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UNITED STATES COURT OF APPEALS 
FOR THE SIXTH CIRCUIT 

NATIONAL LABOR RELATIONS BOARD ) 
) 
) 
) 

Petitioner/Cross-Respondent 

v. 

LOU'S TRANSPORT INC., AND 
T.K.M.S., INC. 

) Nos. 18-1909 an~ 18-1988 
) 
) 

Respondent/Cross-Petitioner 

) Board Case No. 
) 07-CA-102517 
) 

AMENDED CERTIFICATE OF RECORD 
FOR THE NATIONAL LABOR RELATIONS BOARD 

Pursuant to authority delegated in Section 102.115 of the National Labor 

Relations Board's Rules and Regulations, 29 C.F .R. § 102.115, I certify that I am 

transmitting all documents, transcripts of testimony, exhibits, and other material 

constituting the record before the Board in Lou's Transport Inc., and T.K.M.S., 

Inc., Case No. 07-CA-102517. 

October 24, 2018 

1~x~~ 
Roxanne L. Rothschild 
Executive Secretary 
National Labor Relations Board 
1015 Half Street, SE 
Washin~on, DC 20570 
(202) 273-2917 
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AMENDED INDEX OF DOCUMENTS 

VOLUME I Transcript of Hearing Pages 
09/18/17 1-173 

VOLUME II General Counsel's Exhibits 1 

l{a-pp) 
l(qq), 2-7, 9-11 

Respondent's Exhibits 
1-14 

VOLUME III Pleadings 

Date Document Pages 

08/17/17 Administrative Law Judge's Order 1-2 
Denying Motion to Reschedule He~ring and 
Granting Extension of Time to File Answer 
to September 8, 2017 

Oi/25/18 Administrative Law Judge's Supplemental 1-14 
Decision and Order 

01/25/18 Order Transferring Proceeding to the Board 1 

02/19/18 Respondent's (Lou's.Transport Inc., and 1-317 
T.K.M.S., Inc) Exceptions to the 
Administrative Law Judge's Supplemental 
Decision 

02/19/18 Respondent's (Lou's Transport Inc., and 1-,122 
T.K.M.S., Inc) Exceptions to the 
Administrative Law Judge's Supplemental 
Decision (Part 2) 

1 There is no General Counsel's Exhibit 8 in the record, nor was it mentioned in the 
transcript. 
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02/19/18 Respondent's (Lou's Transport Inc., and 1-213 
T.K.M.S., Inc) Exceptions to the 
Administrative Law Judge'_s Supplemental 
·Decision (Part 3) 

02/23/18 General Counsel's Request for Extension 1 
of Time (BOT) to file Answering Brief 
to Respondent's Exceptions 

02/26/18 Associate Executive Secretary's Letter Extension 1 
of Time to File Answering Brief to Exceptions 
to the Adminis~ative Law Judge's Decision 

04/02/18 General Counsel's Answering Brief to 1-25 
Respondeni's Exceptions to·the 
Administrative ~aw Judge's Supplemental 
Decision 

07/24/18 Decision and Order (366 NLRB No. 140) 1-9 
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·u~ITED STATES .. COURT OF APPEALS 
FOR THE SIXTH CIRCUIT . . . . 

NATIONAL LABOR RELATIONS BOARD 

·Petitioner/Cross-Respondent· 

V. 

LOU'S.TRANSPORT l;NC., AND 
T:K.M.S., INC.· 

ResP.ondent/Cross-Petitioner 

) 
) 
) 
) ; 

) Nos .. 18~1909 and 18-1988 
) 
) 
) Board Case No. 
). 07-CA-102517 
) 

CERTIFICATE OF SERVICE I 

I 

\ . . 
I hereby certify that on October 24, .2018; I filed the foregoing docum~nt 

with the c,erk of the Court for· the United States Court of Appeals for the Sixth 

Circuit. I certifythat:the foregoing document was served on all parti~s or their 

~0'1Ilsel of record thro~gh the.appellate CM/ECF. 

Dated at Washington·, t)C 
this 24th day of October, 2018 

/s/'11Iida Dreeben 
Linda Dreeben 
D~puty·Associate General Counsel. 
NATIONAL LABOR RELATIONS BOARD 
1015 Half Street, SE 
Washington,.DC 29570 
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· N011CE: This opinion is subject to formal revision before publication in the 
bound volumes of NLRB dedsions. Readers are requested 10 notify 1he Ex
ecutive Secretary, National labor Relations Board. Washington, D.C 
20570, of any typographical or other formal errors so that corrections can 
be included in the bmmd volumes. 

Lou's Transport, Inc. and T.K.M.S., Inc.1 and Mi
chael Hershey. Case 07-CA-102517 
. Ju1y 24,'2018 r 

SUPPLElv.lENT AL DECISION AND ORDER 

BY CHAIRMAN RING AND MEMBERS MCFERRAN 

AND EMANUEL 

On January 25, 2018, Administrative Law Judge Kim
berly R Sorg-Graves issued the attached supplemental 
decision. The Respondent filed exceptions and a brief in 
support, and the General Counsel filed an answering 
brief. 

The National Labor Relations Board has delegated its 
authority in this proceeding to a three-member panel. 

The Board has considered the supplemental decision 
and the record in light of the exceptions and briefs and 
has decided to affirm the judge's rulings, findings,2 and 
conclusions and to· adopt the recommended Order as 
modified and set forth in full below. 

ORDER 

The National Labor Relations Board adopts the rec
ommended Order of the administrative law judge and 
orders that the Respondent, Lou's Transport, Inc. and 
T.K.M.S., .Inc., Pontiac, Michigan, its officers, agents,. 
successors, and assigns, shall pay Michael ~ershey the 
following amounts, which total $49,817, plus interest 
accrued on the net ~ackpay, bonuses, and interim ex
penses to the· date of payment at the rate prescribed in 
New Horizons, 283 NLRB 1173 (1987), compounded 
daily as prescribed in Kentucky River Medical Center, 
356 1'1LRB 6 (2010), minus tax withholdings required on 
the backpay and bonuses by Federal and State laws. 

' We amend the caption to correct the name of Respondent 
T.K.M.S., lnc. 

2 The Respondent has implicitly excepted to some of the judge's 
credibility findings. The Board's established.policy is not to overrule 
an administrative law judge's credibility resolutions unless the clear 
preponderance of all the relevant evidence convinces us that they are 
incorrect SiandardDry Wall Products, 91 NLRB 544 (1950), enfd. 
188 F.2d 362 (3d Cir. 1951). We have carefully examined the record 
and find no basis for reversing the findings. 

In affirming the judge's finding that unemployment compensation 
payments are not interim earnings under Board law, we do not rely on 
her citation to Paint America Services, 353 NLRB 973 (2009), a two
member Board decision. See New Process Steel, L.P. v. NLRB, 560 
U.S. 674 (2010). Instead, we rely on NLRB v. Gullett Gin Co., 340 
U.S. 361 (1951). 

366 NLRB No. 140 

Net Backpay: 
Bonuses: 
Interim Expenses: 
40I(k) Non-taxable Distribution: 

TOTAL: 

$11,683 
$ 5267 
$21,354 

$11,513 

$49,817 

It is further ordered that the Respondent reimburse Mi
chael Hershey for any additional estimated lost 401(k) 
gains to the date of payment, calcu1ated using the same 
method to calculate lost 40I(k) gains set forth in the 
compliance specification. 

It is further ordered .that the Respondent reimburse Mi
chael Hershey for any adverse tax consequences of re
ceiving a lump-sum backpay award, allocating the back
pay award to the appropriate calendar years as prescribed 
in AdvoServ of New Jersey, Inc., 363 NLRB No. 143 
(2016).3 

Dated, Washington, D.C. Ju1y 24, 2018 

John F. Ring, Chairman 

Lauren McFerran, Member 

William J. Emanuel, . Member 

(SEAL) NATIONAL LABOR RELATIONS BOARD 

Dynn Nick, Esq., for the General Counsel. 
Steven A. Wright and Amy D .. Comito, Esqs. (Steven A. Wright, 

P.C.), for the Respondent 
Michael Hersey, for the Charging Party. 

SUPPLEMENTAL DECISION 

STATEMENT OF THE CASE 

KIMBERLY R SORG-ORA VES, Administrative law Judge. 
These supplemental proceedings were tried before me in De
troit, Michigan on September 18, 2017, pmsuant to a compli
ance specification and notice of hearing that issued by the Na
tional Labor Relations Board, Region 07 on November 6, 2015, 
and was later amended on June 27, 2016, December 8, 2016, 
August~' 2017, and August 14, 2017. At the commencement 

3 Schedule J of the compliance specification calculates · that there 
would "'have been no adverse tax· consequences as a result of Hershey 
receiving the lump-sum backpay amount calculated in the compliance 
specification in 2017, but that calculation may change based upon the 
year in which the payment is rendered. · 
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2 DECISIONS OF THE NATIONAL LABOR RELATIONS BOARD 

of the hearing, I granted General Counsel's oral motion to 
amend the fourth amended compliance specification issued on 
August 14, 2017, to correct some ·mathematicai errors and to 
admit it into the record as GC Exh. l(qq). (Tr. ·11-13; GC Exhs .. 
l(ii) and l(qq).)1 I also granted Lou's Transport, Inc. and 
T.K.S., Inc. 's (Respondent) oral motion to amend its answer to 
the fourth amended compliance specification by removing the 
document at page 4 of its answer, which is a I-page excerpt 
from the transcript of the underlying unfair labor practice hear
ing, and all references to that document (Tr. 8-9; GC Exh. 
.l(oo).)- Respondent's amended answer serves as its answer 
(Respondent's Answer) to the amended fourth amended com
pliance specification (Compliance Specification). (GC Exh. 
l(oo) and (qq).) · 

General Counsel contends that the Compliance Specification 
alleges the amount ofbackpay and compensation for other ben
efits due to Michael Hershey (Hershey or Charging Party) un
der the terms of the Board's decision and order in Lou's 
Transport, Inc., 361 NLRB 1446, 1448 (2014). In its decision, 
the Board found that Respondent had discharged Hershey in 
violation of Section 8( a)( 1) of the Act because of his protected 
concerted activity protesting the safety conditions of the roads 
and the poor maintenance of the trucks that drivers were re
quired to drive in a mine where they were performing work. 
The Board's order in Lou's Transport, Inc. was enforced by the 
U.S. Court of Appeals for the Sixth Circuit in Lou's Transport, 
Inc., v. NLRB, 644 Fed.Appx. 690 (6th Cir.2016), 205 LRRM 
(BNA) 3651 (April 6, 2016). 

The Board's enforced order, in pertinent part, requires Re-
spondent to take the following affirmative actions: 

(a) Within 14 days from the date of this Order, offer Michael 
Hershey full reinstatement to his former job or, if that job no 
longer exists, to a substantially equivalent position, without 
prejudice to his seniority or any other rights or privileges pre
viously enjoyed. 
(b) Make Michael Hershey whole for any loss of eamin~ and 
other be~efits suffered as a result of the discrimination against 
him, in the manner set forth in the remedy section .of the 
judge's decision as modified. 
(c) Compensate Michael Hershey for the ad~erse tax conse
quences, if any, of receiving a lump-sum backpay award, and 
file a report with the Social Security Administration allocating 
the backpay awm:d to the appropriate calendar 
quarters .... 
(f) Preserve and, within 14 days of a request, or such addi
tional tjme as the Regional Director may allow for good cause 
shown, provide at a reasonable place designated by the Board 

· or its agents, all payroll. records, social security payment rec
ords, timecards, personnel records and reports, and all other 
records, including an electronic copy of such records if stored 
in electronic form, necessary to analyze the amount ofback
pay due mider the terms of this Order. 

t" Abbreviations used in this decision are as follows: "Tr." for the 
Transcript, "GC Exh." for the General Counsel's exlu'bits, "R Exh." for· 
Respondent's Exht'bits, and "U. Exh." for the Union's Exht'bits. Specif
i~ citations to the transcript and exhibits are included where appropriate 
to aid review, and are not necessarily exclusive or exhaustive. 

In making my findings and conclusions, I have considered 
the entire record, and have had an opportunity to observe the 
demeanor of the witnesses at the hearing. I have also consid
ered the briefs filed by the General Counsel and the Respond
ent. 

POSITIONS OF THE PARTIES 

General Counsel asserts in the Compliance Specification that 
the appropriate backpay period for Hershey was from March 
27, 2013, to August 22, 2016, and that Respondent owes Her
shey $11,683 in net backpay (gross backpay minus 5% for 
40l(k) contributions and minus interim earnings), $5267 in 
bonuses, $11,513 in 401(k) non-taxable distributions, $21,354 
in interim expenses, $495 in consequential economic harm, all 
totaling $50,312, plus reimbursement for any excess tax liabil
ity on Hershey's part due to the lump sum backpay payment, 
plus interest through the date of payment. (GC Exh. l(qq).) 

As is set forth in Respondent's Answer to the Compliance 
Specification, Respondent asserts that General Counsel made 
multiple errors in the methods used to compile the Compliance 
Specification. (GC Exhs. l(oo) and (qq).) Respondent asserts 
that Hershey's higher hourly wage during his interim employ
ment supports _its claim that he is not owed backpay. Respond
ent contends that the Compliance Specification contains errors 
in failing to properly offset Hershey's interim earnings against 
the backpay liability. Respondent contends that General Coun
sel erred in its computation of backpay by using the wrong 
backpay period, the wrong comparable employees, and the 
wrong wage rate in some of its calculations. Respondent fur
ther contends that General Counsel erred by disparately calcu
lating overtime pay, and by failing to deduct union dues, uni
form expenses and unemployment insurance payments from the 
backpay amount Also, Respondent asserts that General Coun
sel erred by using the wrong work location to calculate mileage 
in computing interim expenses and by not offsetting the interim 
expenses against interim earnings. Finally, Respondent oppos
es the inclusion of employer matched 401 (k) contributions and 
projected interest on the 40l(k) benefit reimbursement calculat
ed in the Compliance Specification. 2 

OVERVIEW OF LEGAL STANDARDS 

The Board has noted that a loss of employment as the result 
of an unfair labor practice is presumptive proof that some 
backpay is owed St. George Warehouse (St. George ·Ware
house I), 351 NLRB 961, 963 (2007). In a compliance proceed
ing the General Cour:isel has the burden of proving the amount 
of gross backpay due each discriminatee. Id.; Florida Tile Co., 
310 NLRB ·609 (1993). See also, NLRB v. S.E. Nichols of 
Ohio, 704.F.2d 921, 924 (6th Cfr.1983), cert. denied 464 U.S. 
914 (1983); NLRB Casehandling Manual (Part Three) Compli- · 
ance, Section 10532.3 (CHM: Section). In Performance Friction 
Corp., 335 NLRB 1117, 1117 (2001 ), the Board noted: 

• 2 Respondent did n_ot oppose the Compliance Specification's deter
mination that no excess tax penalty will result from the lump payment 
of the total backpay liability assessed in the Compliance Specification 
or the appropriateness of interest being due on the backpay liability to 
the date of its payment. Therefore,. tliose determinations in the Compli
ance ·specification are not directly addressed herein. 
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Both the Board and the Cowt have applied a broad standard 
of reasonableness in approving numerous methods of calcu
lating gross backpay. Any fonnula which approximates what 
the discriminatees would have earned had they not been dis
criminated against is acceptable if not unreasonable or arbi
trary in the circumstances. IA Favorito, I~., 313 NLRB 902, 
903 (1994), enfd mem. 48 F.3d 1232 (10th Cir. 1995). The 

· Board is required only to adopt a fonnula which will give a 
close approximation of the amount due; it need not find the 
exact amount due. NLRB v. Overseas Motors, 818 F.2d 517, 
521 ( 6th Cir. 1987), citing NLRB v. Brawn & Root, Inc., 311 
F.2d 447,452 (8th Cir. 1963). Nonetheless, the objective is to 
reconstruct as accwately as possible what employment and 
earnings the discriminatee would have had during the back
pay period had there been no unlawful action. American Mfg. 
Co. o/Texas, 167 NLRB 520 (1967); CHM Section 10532.1. 

The comparable or representative employee approach is an 
accepted methodology on which to base backpay calculations. 
Performance Friction Corp., supra at 1117. After the General 
Counsel has established the amount of gross backpay due to the 
discriminatee, ~e Respondent then has the burden of es~blish
ing affirmative defenses to mitigate its liability. St. George 
Warehouse I, supra, at 963; Grosvenor Resort, 350 NLRB 
1197, 1198 (2007). 
· "Another well-established principle is that, where there are 
uncertainties or ambiguities, doubts should be resolved in favor 
of the wronged party rather than the wrongdoer." Kansas Re
fined Helium Co., 252 NLRB 1156, 1157 (1980) (enf'd. sub 
nom. Angle v. NLRB, 683 F.2d 1296 (10th Cir. 1982). See also, 
F. M Broadcasting Corporation dlbla WHLI Radio, 233 
NLRB 326, 329 (1977). In United Aircraft Corp., 204 NLRB 
1068 (1973), the Board stated that "the backpay claimant 
should receive ,the benefit of any doubt · rather than the 
[r]espondent, the wrongdoer is responsible for the existence of 
any uncertainty and against whom any uncertainty must be 
resolved" · 

Issues 

A. Was net backpay calculated correctly in the 
.Compliance Specification? . 

1. Was the correct backpay period used? 

The Compliance Specification assumes the backpay period 
to be from the date ofHershey's discharge, March 27, 2013, to 
August 22, 2016,. at which time Hershey failed to timely re
spond to Respondent's unequivocal and unconditional offer of 
reinstatement. (Tr. 19; GC Exh. l(qq}at para. 4.) Respondent 
agrees that the backpay period started on March 27, ·2013, but 
co.ntends that it ended on November 24, 2014, when Hershey 
testified in the underlying unfair labor practice hearing that he 
did not want to be reinstated by Respondent (Tr. 137.) . 

I reject Respondent's contention that Hershey's testimony 
during the unfair labor practice hearing that he did not want to 
be reinstated by Respondent tolled the backpay liability period 
Respondent contends that these stat~ments by Hershey exc;used 
it from following Board pr~cedent and the Board order in this 
matter to "offer Michael Hershey full reinstatement to his for
mer job or, if that job no longer exists, to a substantially 

equivalent position, without prejudice to his seniority or any 
other rights or privileges previously enjoyed" in order to toU 
backpay liability. Respondent's questions about reinstatement 
posed to Hershey during th~ unfair labor practice hearing did 
not meet the specific standards required in making an uncondi
tional offer of reinstatement and allowing a reasonable time to 
accept that offer, and therefore, Hershey's rejection of rein
statement under those circumstances does not toll backpay 
liability. Spitzer Akron, Inc., 195 NLRB 114, 114 (1972); Flat
iron Materials Co., 250 NLRB 554, 554 (1980); Cooperativa 
de CreditoyAhorro Vegabaje~ 261 NLRB 1098 (1982). See 
also Lipman Bros. Inc., 164 NLRB 850, 853 (1967); Rikal 
West, Inc., 274 NLRB 1136 (1985). 

Therefore, I find that the backpay period of March 27, 2013, 
to August 22, 2016, is appropriate. 

2. Were the appropriate comparable employees used to calcu-
late backpay? · 

The Region solicited payroll and other information from Re
spondent in an attempt to identify the appropriate comparable 
employee(s) on whose wages the Compliance Specification 
bases Hershey's backpay amount. Respondent provided the 
Region with payroll records for 11 drivers. Respondent em
ploys two different types of truck drivers, who perform differ
ent types of work, which affected the amount of work available 
for each type of drivers. The labor agreement between Re
spondent and the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of America, Local 
Union #614 (IBT labor agreement) sets different pay rates for 
these two types of drivers. Hershey drove a quad axle truck for 
Respondent. Therefore, I find, and Respondent and General 
Counsel agree, that the proper method of calculating backpay is 
by using another quad -~e truck driver as a comparable em
ployee. 

General Counsel contends that Ronnie Smith, hired April 12, 
2011, and Gary Forsyth, hired May 17, 2011, are the appropri
ate comparable employees for Hersey, who was hired more 
than a year later on July 26, 2012. Respondent contends that 
the appropriate comparable employee is Kevin Moore, Sr. with 
a hire date of May 31, 2012, less than 2 months before Her
shey's. The compliance officer testified that he considered 
using Moore as the comparable employee, but notice that 
Moore and quad axle truck driver, Jeffrey Clem, hired June 5, 
2003, had large unexplained gaps in their employment with 
Respondent. (Tr. 117-118; GC Ex.h. 11.) Based upon Clem's 
seniority status, which under the agreement would make him 
less likely 'to be laid off during those periods of time while 
other less senior quad axle drivers continued to work, I do not 
find that layoff by seniority for lack of work explains his gaps 
in employment. The compliance officer testified that Clem's 
gaps in employment called into question· why these two em
ployees with significantly different seniority status had gaps of 
in their employment histories. (Tr. 21-22.) General Counsel 
attempted to determine the reason for these gaps in employment 
by letters dated April 18, May 1, and June 2, 2017, requesting 
that Respondent provide the Region with layoff documents, 
recall docimients, and ·any other documents that would explain 
the gaps in employment for Moore and any other employee. 

·- . ~·· . 
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(GC Exhs. 3, 4, and 5.) Respondent did not respond to any of 
these inquiries. (Tr. 22.) 

Furthermore, Respondent presented no evidence at hearing 
and made no contentions in its Answer or brief in this matter to 
explain the gaps .in Moore's employment. (GC Exh. l(oo).) 
Instead, Respondent argues that General Counsel dismissed 
Moore as the appropriate comparable empJoyee· because Her
shey would not receive backpay if Moore was used as the com
parable employee without making any assertion as to. why 
Moore had gaps in employment (R. Br. at pgs. 8-10.) Re
spondent's general manager of operations and sales, David 
Laming, admitted that Respondent maintains time records for 
each employee. (Tr. 150-151; R Exh. 10.) If there was an 
overall decrease in labor hours for quad ax.le drivers, Respond
ent would have been in a position to provide that evidence. 
Instead, Respondent presented no evidence and gave no expla
nation to support a finding that Moore's gaps in employment 
were based upon any reason that would have affected the avail
ability of work for Hershey. Furthermore, the record reflects 
that Respondent hired and trained new quad ax.le drivers during 
the backpay period. (Tr. 146--147.) Therefore, Respondent 
failed to establish that Hershey's work schedule would reflect 
gaps comparable to Moore's had Hershey not been discharged. 

As there is a failure on Respondent's part to submit evidence 
within its control that results in uncertainties and ambiguities, I 
resolve the doubts in favor of the wronged party rather than the 
wrongdoer. See Kansas Refined Helium, supra at 1157. Ac
cordingly, I find that the Compliance Specification's average of 
the hours worked by Gary Forsyth and Ronnie Smith, the two 
next senior quad axle truck drivers, constitutes a reasonable 
"comparable employee "on which to base the hours of work 
used to calculate the backpay.3 

3. Was the proper wage rate used to calculate backpay? 

The IBT labor agreement sets the wage rate for quad axle 
drivers· based upon years of service. For the most part, the 
Compliance Specification uses the IBT labor agreement wage 
rate which varies·based upon years of service to determine how 
much Hershey would have earned if he had not been dis
charged. Respondent agrees that this is the appropriate rate for 
Hershey but disagrees with the few instances in the Compliance 
Specification where a higher wage rate is used The payroll 
records for comparable employee Smith reflect that at some 
times he received $2 or more per hour than the IBT labor 
agreement wage rate for his years of service. (R. Exh. l; GC 
Exh. at pg. 25.) Assuming that these variances in wages were a 
result of prevailing wage work with rates that exceeded the 
contractual wage·rate, the Compliance Specification applied the 
increases to the wage rate used for calculating the backpay 
amop.nt for the same periods based upon the assumption· that 
the same increases would have also been available to Hershey. 

Laming testified that he could not recall prevailing wage rate 
work during the applicable time period and claimed that the 
variances in Smith's wage rate were due to a flat $2 per hour 

· 3 I also find that the Compliance Specification meets th~ required 
reasonable standard in its reliance upon only Smith's payroll history for 
periods during which -Forsyth, was performing dispatch and not quad 

· axle driving work. (Tr. 24; GC.Exh. l(qq), fn.1.) · 

premium for training new drivers. The training premium was 
available to Smith and other experienced drivers, who were 
willing to perform the training when available. (Tr. 146-147.) 
This testimony is not fully consistent with Smith's payroll rec
.ords which periodically reflect wage rates more than $2 al:)ove 
the contractual amount. (R. Exh. 1.) Respondent never ex
plained why the wage rate would have varied more than the $2 
premium for training new drivers. More importantly, Respond
ent_ provided no evidence that Hershey, who had 35 years of 
driving experience, would not have been eligible for the $2 
training premium or other increases in wages above .the con
tractual wage rate that Smith enjoyed (Tr. 133.) 

I again resolve ambiguities in the record in the favor of the 
claimant and against the Respondent See Kansas Refined He
lium, supra at 1157. Thus, I find that the wage rates used in the 
Compliance Specification to calculate backpay are reasonable 
approximations of the wage rates that Hershey would have 
enjoyed ifhe had not been unlawfully discharged. 

4. Was the overtime portion of the backpay 
calculated appropriately? 

Respondent contends that the manner in which overtime pay 
was calculated in the Compliance Specification was unreasona
ble and arbitrary. 4 Respondent contends that it results in a 
backpay award for Hershey that arbitrarily puts him in a better 
financial position than ifhe remained employed by Respondent. 
Respondent contends that this is especially true in tbis case 
because Hershey received higher hourly wages at his interim 
employment than the contractual wage provided by Respond
ent General Counsel contends that the method used to com
pute overtime pay liability is consistent with Board precedent 
and the Board's Compliance Manual policy not to deduct earn
ings from excess overtime worked by a claimant at interim 
employment even if this calculation seems to make the claimant 
more than "whole". 

Respondent provided the Region with biweekly payroll in
formation for· the comparable employees. This information 
gave total regular hours and overtime hours for each 2-week 
payroll period Respondent did not provide time cards or other 
information from which the Region could have derived the 
accurate regular and overtime hours to attribute to each week, 
nor did Respondent enter any such records into evidence. 

.To compare the available payroll information to Hershey's 
interim earnings, the biweekly totals for each of the comparable 
e~ployees were divided by twp and equal amo'=1Ilts of regular 
hours and overtime hours were allocated to each week of th~ 
payroll period. Then the two comparable employees' regular 
hours and overtime hours were averaged for each week. Dur
ing the periods that Hershey's interim employment was com
pensated bi-weekly, his regular hours and overtime hours were 
divided by two ~d equally allQcated to each week in the same 

" Respondent did not dispute the fom1ula used to calculate backpay 
bonuses.other than its contention that the wrong comparable employees 
were utilized. Because I found the use of the average of the two em
ployees' payroll information was a reasonable basis for calculating the 
backpay liability under the circumstances of this case, I find that basing 
·the backpay bonus amounts due on the average of the comparable em
ployees' bonuses _also is reasonable. 
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manner. Much of his interim employment was compensated 
weekly; therefore, the totals for those individual weeks were 
utilized in the Compliance Specification. I find the method 
used to allot regular and overtime hours to individual weeks in . 
the Compliance Specification is reasonable based upon the 
information provided by Respondent for this purpose. 

The average regular and overtime hours for the comparable 
employees for each week in the backpay period were used in 
the Compliance Specification to compare overtime work to 
Hershey's interim overtime hours on a weekly basis. If Her
shey worked more overtime hours at his interim employment 
for any week, the pay for the overtime hours that exceeded the 
average comparable overtime hours was not 'subtracted from 
the backpay liability. If Hershey worked less overtime hours 
than the average of the comparable employees, the pay for the 
overtime hours that exceeded the overtime hours worked by 
Hershey that week was included in the backpay liability. 
Schedule D of the Compliance Specification calculates the 
gross backpay liability to be $19,144 using this method.5 (GC 
Exh. l(qq), pg. 41.) 

Respondent objects to this week-by-week comparison and 
contends that the overtime portion of the backpay liability 
should be calculated on a quarterly basis, simiiarly to how the 
backpay liability for regular hours was compu~ed in the Com
pliance Specification. Respondent contends that the total of the 
average overtime hours for the comparable employees over 
each quarter should be deducted from the total overtime com
pensation that Hershey earned at interim employers for each 
quarter as was done with· the regular hours, which results in 
lower backpay liability. Yet, the backpay liability numbers 
provided by Respondent do not rely upon quarterly calculations 
but rather it offsets quarters of lower interim earnings than 
backpay liability with quarters of higher interim earnings than 
backpay liability. (Tr. 115; GC Exh. l(oo), pg. 8 of Spreadsheet 
1, Net Backpay calculation column.) Indeed, Respondent's 
own calculations show five quarters during which Hershey's 
total interim earnings were less than the backpay liability for 
those quarters, totaling a backpay .liability of $16,507.12. Id. 
Thus, Respondent's calculations ignore long standing Board 
precedent that holds that interim earnings that exceed gross 
backpay in any quarter are not applied against gross backpay in 
any other quarter. See, F. W. Woolworth Co., 90 NLRB 289, 
293 (1950); see also, NLRB Casehandling Manual (Part Three) 
Compliance, Sec. 10564.3. Thus, the difference between the 
Compliance Specification's and the Respondent's calculation 
of the gross backpay by quarters is $2,637. 

This difference in quarterly gross backpay sums is a result of 
the Compliance Specification's weekly compatjson of overtime 
hours. In asserting that this is the correct method to calculate 
backpay liability, General Counsel relies upon the Board's 
Compliance Manual Section 10554.3, entitled "Interim Earn
ings Based on Hours in Excess of Those Available at Gross 
Employer Not Deductible," which states: 

5 In Schedule E, the gross backpay for each week is reduced by 5% 
for the contribution to the 40I(k) plan in which Hershey had participat
ed prior to his discharge, resulting in a net backpay liability of $11,683, 
(GC Exh. l{qq), pg. 53.) 

In cases where a discriminatee worked substantially more 
hours · for an interim employer than he or she would have 
worked for the gross employer, only interim earnings based 
on the same number of hours as would hav~ been available at 
the gross employer should be offset against gross backpay 
Citing, United Aircrqft Corp., 204 NLRB 1068, 1073-1074 
(1973); See also EDP Medical Computer Systems, 293 NLRB 
857, 858 (1989) (Interim earnings from hours worked in ex
~ess of hours available at the respondent employer should not 
be deducted to reduce backpay liability). 

In EDP Medical Computer Systems, 293 NLRB 857, 858 
(1989), the Board held that a "backpay claimant who 'chooses 
to do the extra work and earn the added income made available 
on the interim job' may not be penalized by having those extra 
earnings deducted from the gross backpay owed by the Re
spondent" Citing, United Aircraft Corp., 204 NLRB 1068, 
1073 (1973). In United Aircraft, the Board enforced the admin
istrative law judge's finding that 

supplemental earnings from a "moonlighting'' job constitute 
an exception to the rule that interim earnings are deductible 
from gross backpay, supplemental earnings from "excess 
overtime" on an interim job should likewise constitute an ex
ception. Earnings from such extra effort, whether exerted on 
"excess overtime" or a "moonlighting'' job, should operate to 
the advantage of the backpay claimant, not of the employer 
required to make him whole for a discriminatocy discharge. 
Moreover, if [a ~e's] backpay plus 'excess over
time' seems to make him more than "whole," it is as a result 
of his extra effort above and beyond his perfonnance of a full
time job, not because the [r]espondent is required to do more 
than make him whole for the loss of earnings suffered as a re
sult of his unlawful termination. 

In Regional Import & Export Trucking Co., 318 NLRB 816, 
818 (1995), the Board reaffirmed this approach and held"~ 
pay for hours worked for any employer during the backpay 
period in excess of those hours which [the backpay claimant] 
would have worked at the Respondent Employer should be 
considered supplemental income and should not be deducted as 
interim earnings." (Emphasis added.) See also, Center Service 
System Division, 355 NLRB 1218, 1221 (2010). The Board in 
United Aircraft held that such overtime work should "operate to 
the advantage of the backpay claimant, not of the employer 
required to make him whole for a discriminatory discharge." 
This is what was done in the Compliance Specification. 

Thus, I find that the Compliance Specification's comparison 
of weekly overtime hours to dete~ine if there was overtime 
pay for hours worked for an interim employer in excess of 
those hours which Hershey would have worked for Respondent 
·and vi.ce versa is an appropriate method of calculating overtime 
hours. I also find that the Compliance Specification is correct 
in ~at deducting the pay for the overtime hours performed by 
Hershey at interim employers in excess of what was available if 
he was employed by Respondent. Furthermore, I find that the 
Compliance Specification correctly included backpay . liability 
for ·any overtime h~urs that were available at Respondent in 
excess of the overtime hours· worked by Hershey at interim 
employers on a weekly basis. · 
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5. Was it appropriate not to deduct union dues, uniform fees, 
and unemployment benefit payments to Hershey from the 

backpay liability figure? 

Respondent conrends that the failure to deduct union dues, 
uniform fees and unemployment benefit payments from the 
backpay figure in the Compliance Specification was unreason
able. I find that none of these amounts should have been de
ducted from the backpay figure. First, employees earn a partic
ular amount of pay and may or may not under the circumstanc
es owe union dues to a union.6 Thus, in determining how much 
Respondent owes Hershey in backpay, any possible obligation 
that Hershey may have to pay dues to a union is not factored 
into that calculation. Respondent did not assert that under these 
circumstances it was under some duty to remit dues pursuant to 
the IBT labor agreement on Hershey's behalf and would do so. 
Instead, Respondent contended that Hershey should not get the 
benefit of this amount in a backpay calculation because if he 
was still employed, Respondent would deduct dues from his 
pay. What R~pondent fails to consider i~ ~at its unlawful 
discharge of Hershey prevented him from enJoymg any benefits 
of being a union member while working for Respondent Ac
cordingly,. I find no merit to the argument that union dues 
should be deducted from the backpay calculation. 

Second, Respondent argued for the first time at the hearing 
that uniform fees should have been deducted from the backpay 
figure, because Respondent deducts from its drivers' pay a 
monthly· uniform expense fee. General Couns_el asserts that 
Respondent, by failing to raise this defense in its ~wer to the 
Compliance Specification or by requesting to amend its ~wer 
at hearing to include this defense, waived this argument (GC 
Exh. l(oo).) As support, the General Counsel cites to Board's 
Rules and Regulations Section 102.56(b) and (c); Airports Ser
vice Lines, 231 NLRB 1272, 1273 (1977); Baumgardner Co., 
298 NLRB 26 (1990). I agree with General Counsel that Re
spondent failed to meet" its burden to raise this defense in its 
Answer or request to amend its Answer as required under 
Board regulations and precedent: I also fmd that Respondent's 
unlawful discharge of Hershey prevented him from getting the 
benefit of wearing the uniform required by Respondent; there
fore, it is unreasonable to deduct that amount from the backpay 
amounted due to him. Thus, I find that the uniform fees were 
correctly not deducted from the backpay amount in the Compli
ance Specification. 

Finally, Respondent·contends that the amount of money that 
Hershey received in unemployment insurance benefits should 
have been deducted from his backpay amount. Board prece
dent clearly estalllishes that "[u]nemployment compensation 
payments are not interim· earnings under Board Jaw." Paint 

6 Respondent claims that Hershey would have been required to pay· 
union dues under the IBT labor agreement's Article l, Union Shop and 
Dues provision. General Counsel contends that because ·Michigan,. 
where Hershey worked, passed the Michigan Freedom to Work Act that 
would have relinquished any requirement to pay dues in order to con
tinue to be employed by Respondent. I find it is unnecessary to deter
mine the effect of this law on the IBT labor agreem~nt, because regard
less of the effects of this state statute, I find it inappropriate to deduct · 
the dues from the backpay liability for tlie reasons discussed herein. 

America Services, 353 NLRB 973, fn. 5 (2009). See also, 
NLRB Casehandling Manual (Part Three) Compliance, Sec. 
10554.1 ("Unemployment insurance payments are collateral 
benefits; as such, they are not interim earnings and are not off
set against gross backpay.") Citing, NLRB v. Gullett Gin Co., 
340 U.S. 361 (1951); Paint America Services, 353 NLRB 973 
(2009). Accordingly, I find that any money Hershey may have 
received in unemployment benefits during the backpay period 
was correctly not deducted from the gross backpay figure in the 
Compliance Specification. · 

B. Were the interim expe11Ses co"ectly not offset by interim 
earnings and reasonably calculated? 

The interim expenses in the Compliance Specification con
sist of expenses Hershey incurred in commuting to and from 
work at interim employers in excess of what General Counsel 
contends Hershey would have traveled to work for Respondent. 
(GC Exh. l(qq).) Respondent does not contend that the Com
pliance Specification is incorrect in the formula or mileage 
amounts for the various locations used to calculate the interim 
expe.nses. Instead, Respondent contends that interim expenses 
are not warranted in the instant case pursuant to the Board's 
decision in King Soopers, Inc., 364 NLRB No. 93 (2016), and 
that the interim expenses in the Compliance Specification were 
derived from mileage information from the wrong facility of 
Respondent (Tr. 146; GC Exh. l(oo).) 

Respondent asserts that the Board's holding in King Soopers 
does not apply to the instant case because Hershey was not 
similarly situated to the ·two example situations used by the 
Board in King Soopers to illustrate its point that interim ex
penses should not be offset by interim earnings. Id. slip op. at 5. 
The Board used two examples to highlight the injustice of off
setting interim expenses against interim earnings especially in 
certain circumstances. First, the Board noted that discrimi
natees who were unable to find interim employment did not 
receive any compensation for their search-for-work expenses. 
Second, the Board noted that discriminatees who found jobs 
that paid lower than their expenses did not receive full compen
sation for their search-for-work and interim employment ex
penses. Respondent misreads the Board's holding in King 
Soopers to apply only when the discriminatee is similarly situ
ated to the hypothetical discri.minatees in these two. examples. 
To the contrary, the Board used these two worst case scenarios 
to highlight the need for the change in its precedent, but it did 
not find that its holding was limited to these circumstances. 
Instead, the Board stated that respondents are liable for interim 
expenses in the same manner that they are liable for other. ex
penses, (i.e. medical expenses and retirement fund contribu
tions) incurred as a direct result of being unlawfully discharged 
without those expenses being offset by interim earnings. Id. slip 
op. at 6. Therefore, just as a discriminatee would be compen
sated for medical expenses incurred as a result of an unlawful 
discharge, despite the fact that the discriminatee made a higher 
wage from an interim· employer, travel expenses to an interim 
employer should not be offset against interim earnings. See JG 
Restaurant Ventures, LLC, d/b/a Big Louie's Pizza, 365 NLRB 
No. 144, slip op1 at 3 (2017) (Board orders that search for work 
andinterim employment expenses shall be calculated separate~y 
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from taxable net backpay.) Thus, contrary to Respondent's 
argument, I find that the interim travel expenses in the Compli
ance Specification were correctly not offset by Hershey's inter
im earnings. 

Respondent also contends that Hershey would have reported 
for work during the entire backpay period at its Flat Rock, 
Michigan facility not its Pontiac, Michigan facility. The dis
tance from Hershey's home to the Pontiac facility was used to 
determine interim expenses in the Compliance Specification, 
not the distance from Hershey's home to the Flat Rock facility 
which is farther from Hershey's residence than his interim em
ployment was located 

In the fall of 2012, Hershey was working at Respondent's 
Pontiac facility, but as the winter months approached, work for 
quad axle drivers decreased at the Pontiac facility. Respondent 
offered Hershey and other employees, who normally reported 
to the Pontiac facility, temporary work out of its Flat Rock 
facility, which was approximately an hour commute each way. 
Hershey contends that he and four other employees, who ac
cepted the work out of the Flat Rock facility, were told that 
they would be compensated in some form for the extra com
mute to the Flat Rock facility. Hershey also testified that he 
was instructed by dispatcher Tony Allen to report to the Pontiac 
facility every morning before going to the Flat Rock facility 
and to return to the Pontiac facility every evening to turn in 
paperwork. (Tr. 124-125, 132, 156-157.) There is no dispute 
that Hershey was never compensated by Respondent for the 
extra commute to the Flat Rock facility. I credit Hershey's 
testimony that he believed he was required to report to the Pon
tiac facility before and after commuting to Flat Rock each day. 
No direct evidence was submitted to rebut this claim and Her
shey acted consistent with that belief by reporting to the Ponti
ac facility throughout the time he worked out of the Flat Rock 
facility. I find it unnecessary to. resolve the issue of whether 
Hershey's reporting to the Pontiac facility resulted in a legal 
requirement for Respondent to reimburse Hershey and the other 
employees for their commute time between the Pontiac and Flat 
Rock facilities. 

Hershey testified that he and the other employees were told 
that the Flat Rock work was temporary, and Respondent pre
sented no evidence to contradict this testimony. (Tr. 157.) Her
shey also testified that approximately 1 month after he was 
discharged, while performing work for an interim employer, he 
passed the worksite at which he performed work out of the Flat 
Rock facility. Hershey witnessed another company's vehicles 
performing the work that he and:other employees of Respond
ent had been performing. (Tr. 127.) Respondent never directly 
contradicted that the work Hershey was performing out of the 
Flat Rock facility had discontinued. Instead, Respondent con
tended that Hershey would have continued to work on some 
series of jobs out of the Fl~t Rock facility throughout the back
pay period without submitting any invoices, time records or any 
other evidence to support its assertion. The only evidence 
submitted was testimony by general manager Laming in re
sponse to leading questions by Respondent's. counsel that until 
some undefined time before the hearing there· was at least one 
Lou's Transport employee driving from the north to perform 
work at the Flat Rock facility. (Tr. 146, 152, 153-154.) De-

spite Laming's testimony that Respondent maintains employee 
time cards, Respondent presented no evidence as to the number 
of employees performing this work, the seniority of those em
ployees, or a lack of work for Hershey at the Pontiac facility. 
Again, I construe the ambiguity of the evidence in favor of the 
wronged party and not the wrong-doer and find that the Com .. 
pliance Specification utilized the appropriate facility of Re
spondent for calculating mil~e to determine interim travel 
expenses. 

Accordingly, I find that the interim travel expenses are cor
rectly not offset by Hershey's interim earnings and reasonably 
calculated in the Compliance Specification. 

C. Were the 401 (le) benefits correctly included in the total 
backpay liability and reasonably calculated? 

Before being dis~harged, Her$ey participated in the 401 (k) 
plan provided by Respondent as a benefit of his employment 
pursuant to the IBT labor agreement (Tr. 29; GC Exh. 6, pg. 
32; GC Exh. 7, pg. 32.) Hershey regularly contributed 5% of 
his incom~ to the plan and received a matching contribution of 
0.5% from Respondent Hershey's interim employers did not 
offer pension benefits until he started employment with the 
Road Commission for Oakland County in November of 2015. 
Since he became eligible, Hershey has contributed to the Road 
Commission's 40l(a) plan. (Tr. 29, 33, 129; R. Exh. 8.) 

Respondent contends that the inclusion of compensation for 
loss of 40 I (k) benefits in the Compliance Specification consti
tutes speculation on top of speculation. 7 First, Respondent 
contends that it is mere speculation that Hershey would have 
continued.to contribute to the 40l(k). I agree that it is impossi,; 
ble to know whether Hershey would have consistently contrib-

. uted to a 40 I (le) fund during the backpay period, but the infer
ence that .he would do so is based upon his consistent practice 
of contributing to the 40l(k) fund while employed by Respond
ent and his election to again contribute to his current employ
er's 40l(a) plan, the first available to him through his employ
ment since his discharge. When, as here, a claimant's prior 
conduct supports an inference that they would have acted in a 
consistent manner, the benefit of doubt goes in favor of the 
aggrieved and against the wrong-doer. See, Webco Industries, 
Inc., 340 NLRB 10, 11 (2003) (Board found employee's histor
ic~· percentage of time for which he qualified for attendance 
bonuses while working for the_. respondent was a reasonable 

7 Respondent also contends that because the 40l(k) compensation 
liability was not included in the compliance specifications issued by the 
Region until the fourth amended compliance specification issued, it is 
somehow inappropriate to award compensation for any loss of 40l(k) 
benefits. The fact that earlier drafts of the Compliilllce Specification 
may have been inaccurate and/or incomplete does not alter the purpose 
of the compliance proceeding in enforcing the Board's order "to make 
Hershey whole for any loss of earnings and other benefits suffered as a 
result of the discrimination against him." Indeed, Board precedent 
allows a second compliance specification and a second compliance 
hearing when it is necessa,y to address all the compliance issues. See, 
Domsey Trading Corp., 351 NLRB 2161, 2161 m. 1 (2011); NLRB 
Casehandling Manual (Part Three) Compliance, Sec. 10654.1. There
fore, I find no merit to Respondent's objection to the inclusion of com
pensation for the loss of 40l(k) benefits in the Compliance Specifica
tion at issue. 
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basis for projecting the percentage of time he would have re
ceived an attendance bonus· if his employment had not unlaw
fully been terminated). Thus, I find that the Compliance Speci
fication correctly assumes that Hershey would have continued 
to contribute 5 percent of his income to a 40 l (k) fund provided 
by Respondent and to receive the 0.5 percent inatch from Re~ 
spondent, because it is based upon his .contribution history 
while employed by Respondent. I further find that calculating 
the contribution amounts based upon the estimated gross back
pay is a reasonable calculation method based. upon the available 
evidence. 

Second, Respondent contends that the 40 l (k) profits calcu
lated in the Compliance Speculation are also based upon multi
ple levels of speculation. Again, I agree that the calculations 
are based upon speculation, but that is the nature of attempting 
to recreate the past in compliance specifications. The NLRB 
Casehandling Manual (Part Three) Compliance, Sec. 10544.3, 
specifically requires the inclusion of retirement benefits, in
cluding 40 l (k) benefits, in the make whole compliance specifi
cations and notes that the evidence to make such calculations 
can be difficult to obtain. As noted above, the "Board is re
quired only to adopt a fonnula which will give a close approx
imation of the amount due; it need not find the exact amount 
due." Performance Friction, supra at 1117. See also, Design 
Originals, Inc., 343 NLRB 115, 117 (2004) (ordering the em
ployer to make claimants-whole for contractual contributions to 
40 l (k) and any loss of interest they may have suffered as a 
result of the failure to make such payments). 

The Compliance Specification estimates the lost 40l(k) con
tributions from the beginning of the backpay period through 
November 2015, when Hershey had access to a 40l(a) plan 
through an interim employer, and estimates the 40l(k) profits 
through the third quarter of 2017 when the hearing took place. 8 

Schedule H of the ·compliance Specification estimates the 
401 (k) compensation liability as $11,513 by totaling $7,461 in 
employee contributions, $746 in employer contributions, and 
$3,306 in projected p~ofits through the time of the hearing. (GC 
Exh. l(qq), Schedules F, G, and H.)9 

The compliance officer testified that he attempted to use the 
Securian quarterly rate of returns to calculate the profits, but 
was informed that the Securian fund no longer exists and the 
rates ofreturns were not available. (Tr. 31, 105.r Instead, the 
compliance officer used the Vanguard 500 fund's rate·-ofreturn 
to estimate the profits, because it is a domestic equity fund 
similar to the Securian eq':lity fund and that it publishes its 
quarterly rates of retun}, which are necessary for calculating the 
estimated profits. The Vanguard 500 fund is an equity fund 
like Securian w~. During the relevant period, the Vanguard 

1 Within a few months of bis discharge, Hershey bad the option to 
withdraw or roll the value of the Securian 40l(k) fund to another pen
sion fund vehicle. As discussed below, Hershey elected to withdraw 
the value Qf bis fund. (Tr. 109-110: GC Exh. 9.) Therefore, the calcu
lations for the value of his 40l(kf funds in the Compliance Specifica
tion start at zero on the date of his discharge; 

9 The $7461 in employee contributions was deducted from gross 
backpay resulting in the net backpay figure discussed above. There
fore, only the employer contribution and projected profits totaling 
$4,05~ operates as an increase in the overall backpay liability. 

500 closely approximated the S&P 500 but performed slightly 
weaker than the S&P-500. Both of the Vanguard 500's gains 
and losses were used to calculate the approximate profits that 
Hershey would have enjoyed if he had been allowed to contin
ue contributing to the Securian equity · fund or another fund 
offered by Respondent. (Tr. 31-32, 106, 108.) 

Respondent contends that the Compliance Specification 
should have used the rates of returns by one of the other 401 (k) 
funds offered to Respondent's employees, but again ~ubmitted 
no evidence to support its apparent assertion that these funds 
rate of returns were substantially different than the Vanguard 
500. The record is silent as to when the Securian equity fund 
ceased to be offered by Respondent, the names or types of the 
other 401 (k) funds offered by Respondent, any evidence that 
.their quarterly rates of return were available and/or substantial
ly different than the rates of the Vanguard 500 fund used in the 
Compliance Specification. 

I find the compliance officer's use of the Vanguard 500's 
quarterly rates of return reasonable in light of the unavailability 
of Securian' s rates of return,. because it was an equity fund 
similar to the fund offered by Respondent and it had available 
quarterly rates of return. Furthennore, Respondent presented 
no evidence in its Answer to the Compliance Specification or at 
hearing to support a finding that the use of the Vanguard 500's 
quarterly rates of return does not result in a reasonable approx
imation of the rate of return that Hershey would have enjoyed if 
he was not unlawfully discharged. 

Accordingly, I find that the method used to calculate the es
timated employee contribution, employer matching contribu
tion, and 401(k) profits in the Compliance Specification is rea
sonable and the resulting amounts were correctly included in . 
the total backpay liability. 

D. Were consequential economic damages as a result of Her
shey withdrawing funds from 40 I (le) correctly included in the 

total back:pay liability? 

General Counsel contends that because of his discharge Her
shey suffered economic hardship, and as.a result, he withdrew 
the $753 that existed in his 401(k) shortly after his discharge. 
(Tr. 109-110, 131; GC Exh. 9 and 10.) The economic conse
quences of the withdrawal of the 40 l (k) funds are calculated in 
the Compliance Specification as consisting of a $75 early with
drawal fee and $420.in estimated profit losses. (Tr. 47-50; GC 
Exh. l(qq), para. 16 and Schedule 1) I agree with General 
Counsel that the early withdrawal penalty fee and any loss of 
profits due to the withdrawal of the 40 l (k) funds are conse
quential damages as a result of an action taken by Hershey 
which was not in the direct control of Respondent. As the Gen
eral Counsel concedes, the Board's order in this matter does not 
require Respondent. to reimburse Hershey for consequential 
damages; As the Board has· recognized, current Board prece
dent does not authorize it to award .consequential damages. 
See, e.g., Guy Brewer 43 Inc., 363 NLRB No. 173, slip op. at 2 
th. 2 (2016). 
. Accordingly, I find that the consequential damages were im

properly in(?luded in the Compliance Specification. 
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LOU'S TRANSPORT, INC. AND T .K.M.S., INC. 9 

SUPPLEMENTAL ORDER 

It is hereby ordered that Respondent, Lou's Transport, Inc. 
and T .K.M.S., Inc., its officers, agents, successors, and assigns, 
shall pay Michael Hershey the following amounts, which totals 
$49,817, plus interest accrued on the net backpay, bonuses and 
interim expenses to the date of payment as prescribed in, New 
Horizons, 283 NLRB 1173 ( 1987), and Kentucky River Medical 
Center, 356 NLRB 6 (2010), minus tax and withholdings re
quired on the backpay and bonuses by Federal and State laws. 

Net Backpay: $11,683 
Bonuses: $ 5267 
Interim Expenses: $21,354 
401 (k) Non-taxable Distribution: 

TOTAL: 
~ 

$49,817 . 

It is further ordered that Respondent reimburse Michael Her
shey for any additional estimated lost 401 (k) profits to the date 

of payment to be calculated by using the same method to calcu
l~te lost 40l(k) profits set forth in the Compliance Specifica-
tion. . 

It is further ordered that Respondent reimburse Michael Her
shey for any adverse ~ consequences, · of receiving a lump
sum backpay award calculated for the calendar year in which 
the payment is made, allocating the backpay award to the ap
propriate calendar years as prescribed in AdvoServ of New Jer-. 
sey, Inc., 363 NLRB No. 143 (2016).1° 

Date~ Washington, D.C. January 25, 2018 

10 Schedule J of the Compliance Specification calculates that there 
would have been no adverse tax consequences as a result of Hershey 
receiving the lump-sum back payment calculated in the Compliance 
Specification in 2017, but that calculation may change based upon the 
year in which the payment is rendered. 
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UNITED STATES COURT OF APPEALS 
FOR THE SIXTH CIRCUIT 

Lou's Transport, Inc. & T.K.M.S., Inc. 

(Name of Petitioner) 

V. 

National Labor Relations Board 

(Name of Respondent) 

) 
) 
) 
) 
) 
) 
) 

Petition for Review 

Lou's Transport, Inc. & T.K.M.S., Inc. h . . .c. 
______________ ereby pet1t1on the court 1or review of 

the Order of the National Labor Relations Board entered on the 13th day 
---

of August, 20 18 . 

Isl Amy D. Comito 
Attorney for Petitioner(s) 

Address: 13854 Simone Dr 

Shelby Township, Ml 48315 

(586) 532-8560 

09/11/12 
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UNITED STATES COURT OF APPEALS 
FOR THE SIXTH CIRCUIT 

LOU'S TRANSPORT INC., AND 
T.K.M.S., INC. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Petitioner 

V. 

No. 18-1909 

Board Case No. 
07-CA-102517 

NATIONAL LABOR RELATIONS BOARD 

Respondent 

CROSS-APPLICATION FOR ENFORCEMENT 
OF AN ORDER OF THE 

NATIONAL LABOR RELATIONS BOARD 

The National Labor Relations Board hereby cross-applies to the Court for 
enforcement of its Order issued against Lou's Transport Inc., and T.K.M.S., Inc., 
on July 24, 2018, in Board Case No. 07-CA-102517, reported at 366 NLRB No. 
140. On August 13, 2018, the Petitioner, Lou's Transport Inc., and T.K.M.S., Inc., 
filed a petition with this Court to review the same Board Order. The Board seeks 
enforcement of its Order in full. 

The Court has jurisdiction over this cross-application pursuant to Section 
lO(e) and (f) of the National Labor Relations Act, as amended (29 U.S.C. § 160(e) 
and(±)), because the Petitioner is aggrieved by the Board's Order. Venue is proper 
in this Circuit because the Petitioner transacts business within the geographic 
boundaries of this Circuit. 

Dated at Washington, DC 
this 29th day of August 2018 

/s/ Linda Dreeben 
Linda Dreeben 
Deputy Associate General Counsel 
NATIONAL LABOR RELATIONS BOARD 
1015 Half Street, SE 
Washington, DC 20570-0001 
(202) 273-2960 
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UNITED STATES COURT OF APPEALS 
FOR THE SIXTH CIRCUIT 

LOU'S TRANSPORT INC., AND 
T.K.M.S., INC. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Petitioner 

V. 

No. 18-1909 

Board Case No. 
07-CA-102517 

NATIONAL LABOR RELATIONS BOARD 

Respondent 

CERTIFICATE OF SERVICE 

I hereby certify that on August 29, 2018, I electronically filed the foregoing 

document with the Clerk of the Court for the United States Court of Appeals for 

the Sixth Circuit by using the CM/ECF system. I certify that the foregoing 

document was served on all parties or their counsel of record through the appellate 

CM/ECF system. 

Dated at Washington, DC 
this 29th day of August 2018 

/s/ Linda Dreeben 
Linda Dreeben 
Deputy Associate General Counsel 
NATIONAL LABOR RELATIONS BOARD 
1015 Half Street, SE 
Washington, DC 20570-0001 
(202) 273-2960 
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UNITED STATES COURT OF APPEALS 
FOR THE SIXTH CIRCUIT 

LOU'S TRANSPORT, INC.; T.K.M.S., Inc., 

Petitioners Cross-Respondents, 

V. 

NATIONAL LABOR RELATIONS BOARD, 

Originating Case No. 07-CA- l 02517 

Petition for Review Case No. 18-1909 

Cross-Application Case No. 18-1988 

Respondent Cross-Petitioner. 

PETITIONERS'/CROSS-RESPONDENTS' RESPONSE TO 
RESPONDENT'S/CROSS-PETITIONER'S CROSS-APPLICATION FOR 

ENFORCEMENT OF AN ORDER OF THE NATIONAL LABOR RELATIONS BOARD 

Pursuant to Rule 15(b), Fed. R. App. P., Petitioners/Cross-Respondents Lou's Transport, 

Inc. and T.K.M.S., Inc. ("Petitioners"), hereby answer Respondent's/Cross-Petitioner's 

("Respondent") Application for Enforcement of an Order of the National Labor Relations Board 

by stating as follows: 

1. On July 24, 2018, the National Labor Relations Board (the "Board") issued a 

Supplemental Decision and Order ("Order") directed to Petitioners, and such Order was served 

upon Petitioners. 

2. On August 13, 2018, Petitioners timely filed with this Court a Petition for Review 

of the above referenced Supplemental Decision and Order. 

3. Petitioners admit that jurisdiction and venue are proper in this Court. 

4. Petitions admit that they are parties aggrieved by a final Order of the Board. 

5. Petitioners state that the portion of the Board's July 24, 2018 Supplemental 

Decision and Order which adopted the recommended Order of the administrative law judge and 

ordered that Petitioners pay Michael Hershey $49,817.00 (consisting of net back pay, bonuses, 
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interim expenses and 40I(k) non-taxable distribution) was not supported by substantial evidence 

or the relevant law. 

6. Petitioners state that the portion of the Board 's July 24, 20 18 Supplemental 

Decision and Order which ordered that Petitioners reimburse Michael Hershey for any additional 

estimated lost 401 (k) gains to the date of payment was not supported by substantial evidence or 

the relevant law. 

7. Petitioners state that the portion of the Board's Jul y 24, 20 18 Supplemental 

Decision and Order which ordered that Petitioners reimburse Michael Hershey for any adverse 

tax consequences of receiving a lump-sum back pay award was not supported by substantia l 

evidence or the relevant law. 

8. Petitioners reserve all rights to file a motion with the Court to stay enforcement to 

the Board ' s Supplemental Decision and Order pending resolution of appellate proceedings. 

WHEREFORE, Petitioners respectfully request that this Honorable Court deny 

enforcement of the Board ' s Supplemental Decision and Order. 

Dated: September {g , 20 18 

Respectfully submitted, 

STEVEN A. WRIGHT, P.C. 

Isl Amy D. Comito 
Amy D. Comito (P48760) 
Steven A. Wright (P48760) 
13854 Simone Drive 
Shelby Township, Michigan 48315 
(586) 532-8560 
Emai l: amy@sawpc.com 
Attorneys for Petitioners Cross-Respondents 
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UNITED STA TES COURT OF APPEALS 
FOR THE SIXTH CIRCUIT 

LOU' S TRANSPORT, INC.; T.K.M.S. , Inc., 

Petitioners Cross-Respondents, 

V. 

NATIONAL LABOR RELATIONS BOARD, 

Originating Case No. 07-CA-1 025 17 

Petition for Review Case No. 18-1909 

Cross-Application Case No. 18-1 988 

Respondent Cross-Petitioner. 

CERTIFICATE OF SERVICE 

I hereby certify that on September 6, 2018, I electronically fi led the fo regoing document 
with the Clerk of the Court fo r the United States Court of Appeals fo r the Sixth C ircu it by using 
the CM/ECF system. I certify that the forego ing document was served on all parties or their 
counsel of record tlu·ough the appellate CM/ECF system that being: 

Michael Hershey, 4645 Pinedale Avenue, Clarkston, MI 48346-3754 

Terry A. Morgan, National Labor Relations Board, Region 7 
477 Michigan Avenue, Room 300, Detroit, MI 48226 

Linda Dreeben, Deputy Associate General Counsel, National Labor Relations Board 
10 15 Half Street, SE, Washington, DC 20570 

Elizabeth Heaney, National Labor Relations Board 
10 15 Half Street, SE, Room 4130, Washington, DC 20570 

Steven A. Bieszczat, National Labor Relations Board 
1015 Half Street, SE, Washington, DC 20570 

[ am competent and able to testify to th statements contained herein if call ed upon to do 
so in a court of law. 

Legal Assistant 

Dated: September 6, 20 18 

27 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

DIVISION OF JUDGES 

LOU'S TRANSPORT, INC., 
and T.K.M.S., INC 

Respondent 

and 

MICHAEL HERSHEY, an Individual 

Charging Party 

Case 7-CA-102517 

ORDER DENYING MOTION TO RESCHEDULE 
HEARING AND GRANTING EXTENSION OF 

TIME TO FILE ANSWER TO SEPTEMBER 8, 2017 

On August 14, 2017, the Respondent filed a motion to reschedule the hearing 
presently scheduled in this matter for September 18, 2017 and for an extension of time 
to file an answer to the amended specification presently due to be filed on August 23, 
2017 Thereafter a new amended specification was filed detailing minor corrections to 
the earlier specification. The Charging Party and the General Counsel oppose the 
motion. Only the General Counsel filed an opposition, although the General Counsel 
agrees to an extension for filing the answer to September 8, 2017 

This case involves the monies owed to Michael Hershey who was unlawfully 
discharged by Respom;ient in January of 2013. The Board issued its decision finding 
the violation on December 16, 2014, and the decision was enforced by a judgment of 
the Court of Appeals for the Sixth Circuit on April 6, 2016. A series of compliance 
specifications and amendments have been filed in this case. Respondent asks for a 
postponement based on the amendment that added a Section 401 (k) component on 
August 7, 2017, which, it asserts, requires more time to prepare its defense. The 
General Counsel asserts that there is sufficient time before the hearing for the 
Respondent to prepare for the new addition. 
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The time has long past for the issue of damages suffered by Mr. Hershey 
because of Respondent's discrimination to be resolved . For the reasons stated by the 
General Counsel in the opposition, the motion to postpo~ ied and the time for 
filing a new answer is extended to September 8, 2017 ~ 

It is so ORDERED. 

Dated: August 17, 2017 Washington, D. C. 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

DIVISION OF JUDGES 
 
 
LOU’S TRANSPORT, INC.  
AND T.K.S., INC., 
Respondent 
 
 and        Case 07-CA-102517 
 
MICHAEL HERSHEY,  
An Individual 
 
Dynn Nick, Esq.,  

for the General Counsel.    
Steven A. Wright and Amy D. Comito, Esqs.  

(Steven A. Wright, P.C.),  
for the Respondent.   

Michael Hersey,  
 for the Charging Party 

 

SUPPLEMENTAL DECISION 

STATEMENT OF THE CASE 

KIMBERLY R. SORG-GRAVES, Administrative Law Judge.  These supplemental proceedings 
were tried before me in Detroit, Michigan on September 18, 2017, pursuant to a compliance 
specification and notice of hearing that issued by the National Labor Relations Board, Region 07 
on November 6, 2015, and was later amended on June 27, 2016, December 8, 2016, August 3, 
2017, and August 14, 2017.  At the commencement of the hearing, I granted General Counsel’s 
oral motion to amend the fourth amended compliance specification issued on August 14, 2017, 
to correct some mathematical errors and to admit it into the record as GC Exh. 1(qq). (Tr. 11-13; 
GC Exhs. 1(ii) and 1(qq).)1  I also granted Lou’s Transport, Inc. and T.K.S., Inc.’s (Respondent) 
oral motion to amend its answer to the fourth amended compliance specification by removing 
the document at page 4 of its answer, which is a 1-page excerpt from the transcript of the 
underlying unfair labor practice hearing, and all references to that document. (Tr. 8-9; GC Exh. 
1(oo).)  Respondent’s amended answer serves as its answer (Respondent’s Answer) to the 
amended fourth amended compliance specification (Compliance Specification). (GC Exh. 1(oo) 
and (qq).)   
 
General Counsel contends that the Compliance Specification alleges the amount of backpay 
and compensation for other benefits due to Michael Hershey (Hershey or Charging Party) under 
the terms of the Board’s decision and order in Lou’s Transport, Inc., 361 NLRB 1446, 1448 

                                                           
1 Abbreviations used in this decision are as follows: “Tr.” for the Transcript, “GC Exh.” for the General 
Counsel's exhibits, “R. Exh.” for Respondent's Exhibits, and “U. Exh.” for the Union’s Exhibits. Specific 
citations to the transcript and exhibits are included where appropriate to aid review, and are not 
necessarily exclusive or exhaustive. 
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(2014).  In its decision, the Board found that Respondent had discharged Hershey in violation of 
Section 8(a)(1) of the Act because of his protected concerted activity protesting the safety 
conditions of the roads and the poor maintenance of the trucks that drivers were required to 
drive in a mine where they were performing work.  The Board’s order in Lou’s Transport, Inc. 
was enforced by the U.S. Court of Appeals for the Sixth Circuit in Lou’s Transport, Inc., v. 5 
NLRB, 644 Fed.Appx. 690 (6th Cir.2016), 205 LRRM (BNA) 3651 (April 6, 2016). 
 
The Board’s enforced order, in pertinent part, requires Respondent to take the following 
affirmative actions: 
 10 

(a) Within 14 days from the date of this Order, offer Michael Hershey full 
reinstatement to his former job or, if that job no longer exists, to a substantially 
equivalent position, without prejudice to his seniority or any other rights or 
privileges previously enjoyed. 
(b) Make Michael Hershey whole for any loss of earnings and other benefits 15 
suffered as a result of the discrimination against him, in the manner set forth in 
the remedy section of the judge's decision as modified. 
(c) Compensate Michael Hershey for the adverse tax consequences, if any, of 
receiving a lump-sum backpay award, and file a report with the Social Security 
Administration allocating the backpay award to the appropriate calendar  20 
quarters. . . . 
(f) Preserve and, within 14 days of a request, or such additional time as the 
Regional Director may allow for good cause shown, provide at a reasonable 
place designated by the Board or its agents, all payroll records, social security 
payment records, timecards, personnel records and reports, and all other 25 
records, including an electronic copy of such records if stored in electronic form, 
necessary to analyze the amount of backpay due under the terms of this Order. 

   
In making my findings and conclusions, I have considered the entire record, and have had an 
opportunity to observe the demeanor of the witnesses at the hearing. I have also considered the 30 
briefs filed by the General Counsel and the Respondent. 
 

POSITIONS OF THE PARTIES 

General Counsel asserts in the Compliance Specification that the appropriate backpay period 
for Hershey was from March 27, 2013, to August 22, 2016, and that Respondent owes Hershey 35 
$11,683 in net backpay (gross backpay minus 5% for 401(k) contributions and minus interim 
earnings), $5267 in bonuses, $11,513 in 401(k) non-taxable distributions, $21,354 in interim 
expenses, $495 in consequential economic harm, all totaling $50,312, plus reimbursement for 
any excess tax liability on Hershey’s part due to the lump sum backpay payment, plus interest 
through the date of payment. (GC Exh. 1(qq).) 40 
 
As is set forth in Respondent’s Answer to the Compliance Specification, Respondent asserts 
that General Counsel made multiple errors in the methods used to compile the Compliance 
Specification. (GC Exhs. 1(oo) and (qq).)  Respondent asserts that Hershey’s higher hourly 
wage during his interim employment supports its claim that he is not owed backpay.  45 
Respondent contends that the Compliance Specification contains errors in failing to properly 
offset Hershey’s interim earnings against the backpay liability.  Respondent contends that 
General Counsel erred in its computation of backpay by using the wrong backpay period, the 
wrong comparable employees, and the wrong wage rate in some of its calculations.  
Respondent further contends that General Counsel erred by disparately calculating overtime 50 
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pay, and by failing to deduct union dues, uniform expenses and unemployment insurance 
payments from the backpay amount.  Also, Respondent asserts that General Counsel erred by 
using the wrong work location to calculate mileage in computing interim expenses and by not 
offsetting the interim expenses against interim earnings.  Finally, Respondent opposes the 
inclusion of employer matched 401(k) contributions and projected interest on the 401(k) benefit 5 
reimbursement calculated in the Compliance Specification.2   
    

OVERVIEW OF LEGAL STANDARDS 

The Board has noted that a loss of employment as the result of an unfair labor practice is 
presumptive proof that some backpay is owed. St. George Warehouse (St. George Warehouse 10 
I), 351 NLRB 961, 963 (2007). In a compliance proceeding the General Counsel has the burden 
of proving the amount of gross backpay due each discriminatee. Id.; Florida Tile Co., 310 NLRB 
609 (1993).  See also, NLRB v. S.E. Nichols of Ohio, 704 F.2d 921, 924 (6th Cir.1983), cert. 
denied 464 U.S. 914 (1983); NLRB Casehandling Manual (Part Three) Compliance, Section 
10532.3 (CHM Section). In Performance Friction Corp., 335 NLRB 1117, 1117 (2001), the 15 
Board noted: 
 

Both the Board and the Court have applied a broad standard of reasonableness 
in approving numerous methods of calculating gross backpay.  Any formula 
which approximates what the discriminatees would have earned had they not 20 
been discriminated against is acceptable if not unreasonable or arbitrary in the 
circumstances. La Favorita, Inc., 313 NLRB 902, 903 (1994), enfd. mem. 48 F.3d 
1232 (10th Cir. 1995).  The Board is required only to adopt a formula which will 
give a close approximation of the amount due; it need not find the exact amount 
due. NLRB v. Overseas Motors, 818 F.2d 517, 521 (6th Cir. 1987), citing NLRB 25 
v. Brown & Root, Inc., 311 F.2d 447, 452 (8th Cir. 1963).  Nonetheless, the 
objective is to reconstruct as accurately as possible what employment and 
earnings the discriminatee would have had during the backpay period had there 
been no unlawful action. American Mfg. Co. of Texas, 167 NLRB 520 (1967); 
CHM Section 10532.1.   30 

   
The comparable or representative employee approach is an accepted methodology on which to 
base backpay calculations. Performance Friction Corp., supra at 1117. After the General 
Counsel has established the amount of gross backpay due to the discriminatee, the Respondent 
then has the burden of establishing affirmative defenses to mitigate its liability. St. George 35 
Warehouse I, supra, at 963; Grosvenor Resort, 350 NLRB 1197, 1198 (2007).   
 
“Another well-established principle is that, where there are uncertainties or ambiguities, doubts 
should be resolved in favor of the wronged party rather than the wrongdoer.”  Kansas Refined 
Helium Co., 252 NLRB 1156, 1157 (1980) (enf’d. sub nom. Angle v. NLRB, 683 F.2d 1296 (10th 40 
Cir. 1982).  See also, F. M. Broadcasting Corporation d/b/a WHLI Radio, 233 NLRB 326, 329 
(1977). In United Aircraft Corporation, 204 NLRB 1068 (1973), the Board stated that “the 
backpay claimant should receive the benefit of any doubt rather than the [r]espondent, the 
wrongdoer is responsible for the existence of any uncertainty and against whom any uncertainty 
must be resolved.” 45 

                                                           
2 Respondent did not oppose the Compliance Specification’s determination that no excess tax penalty will result 
from the lump payment of the total backpay liability assessed in the Compliance Specification or the 
appropriateness of interest being due on the backpay liability to the date of its payment.  Therefore, those 
determinations in the Compliance Specification are not directly addressed herein.   
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ISSUES 

 
A. Was net backpay calculated correctly in the Compliance Specification? 

 5 
1. Was the correct backpay period used? 

 
The Compliance Specification assumes the backpay period to be from the date of Hershey’s 
discharge, March 27, 2013, to August 22, 2016, at which time Hershey failed to timely respond 
to Respondent’s unequivocal and unconditional offer of reinstatement. (Tr. 19; GC Exh. 1(qq) at 10 
para. 4.)  Respondent agrees that the backpay period started on March 27, 2013, but contends 
that it ended on November 24, 2014, when Hershey testified in the underlying unfair labor 
practice hearing that he did not want to be reinstated by Respondent. (Tr. 137.)   
 
I reject Respondent’s contention that Hershey’s testimony during the unfair labor practice 15 
hearing that he did not want to be reinstated by Respondent tolled the backpay liability period.  
Respondent contends that these statements by Hershey excused it from following Board 
precedent and the Board order in this matter to “offer Michael Hershey full reinstatement to his 
former job or, if that job no longer exists, to a substantially equivalent position, without prejudice 
to his seniority or any other rights or privileges previously enjoyed” in order to toll backpay 20 
liability.  Respondent’s questions about reinstatement posed to Hershey during the unfair labor 
practice hearing did not meet the specific standards required in making an unconditional offer of 
reinstatement and allowing a reasonable time to accept that offer, and therefore, Hershey’s 
rejection of reinstatement under those circumstances does not toll backpay liability.  Spitzer 
Akron, Inc., 195 NLRB 114, 114 (1972); Flatiron Materials Co., 250 NLRB 554, 554 (1980); 25 
Cooperativa de Credito y Ahorro Vegabajena, 261 NLRB 1098 (1982). See also Lipman Bros. 
Inc., 164 NLRB 850, 853 (1967); Rikal West, Inc., 274 NLRB 1136 (1985).   
 
Therefore, I find that the backpay period of March 27, 2013, to August 22, 2016, is appropriate. 
 30 

2. Were the appropriate comparable employees used to calculate backpay? 
 
The Region solicited payroll and other information from Respondent in an attempt to identify the 
appropriate comparable employee(s) on whose wages the Compliance Specification bases 
Hershey’s backpay amount.  Respondent provided the Region with payroll records for 11 35 
drivers.  Respondent employs two different types of truck drivers, who perform different types of 
work, which affected the amount of work available for each type of drivers.  The labor 
agreement between Respondent and the International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America, Local Union #614 (IBT labor agreement) sets different 
pay rates for these two types of drivers.  Hershey drove a quad axle truck for Respondent.  40 
Therefore, I find, and Respondent and General Counsel agree, that the proper method of 
calculating backpay is by using another quad axle truck driver as a comparable employee.   
 
General Counsel contends that Ronnie Smith, hired April 12, 2011, and Gary Forsyth, hired May 
17, 2011, are the appropriate comparable employees for Hersey, who was hired more than a 45 
year later on July 26, 2012.  Respondent contends that the appropriate comparable employee is 
Kevin Moore, Sr. with a hire date of May 31, 2012, less than 2 months before Hershey’s.  The 
compliance officer testified that he considered using Moore as the comparable employee, but 
notice that Moore and quad axle truck driver, Jeffrey Clem, hired June 5, 2003, had large 
unexplained gaps in their employment with Respondent. (Tr. 117-118; GC Exh. 11.)  Based 50 
upon Clem’s seniority status, which under the agreement would make him less likely to be laid 
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off during those periods of time while other less senior quad axle drivers continued to work, I do 
not find that layoff by seniority for lack of work explains his gaps in employment.  The 
compliance officer testified that Clem’s gaps in employment called into question why these two 
employees with significantly different seniority status had gaps of in their employment histories. 
(Tr. 21-22.)  General Counsel attempted to determine the reason for these gaps in employment 5 
by letters dated April 18, May 1, and June 2, 2017, requesting that Respondent provide the 
Region with layoff documents, recall documents, and any other documents that would explain 
the gaps in employment for Moore and any other employee. (GC Exhs. 3, 4, and 5.)  
Respondent did not respond to any of these inquiries. (Tr. 22.)   
 10 
Furthermore, Respondent presented no evidence at hearing and made no contentions in its 
Answer or brief in this matter to explain the gaps in Moore’s employment. (GC Exh. 1(oo).)  
Instead, Respondent argues that General Counsel dismissed Moore as the appropriate 
comparable employee because Hershey would not receive backpay if Moore was used as the 
comparable employee without making any assertion as to why Moore had gaps in employment. 15 
(R. Br. at pgs. 8-10.)  Respondent’s general manager of operations and sales, David Laming, 
admitted that Respondent maintains time records for each employee. (Tr. 150-151; R. Exh. 10.)  
If there was an overall decrease in labor hours for quad axle drivers, Respondent would have 
been in a position to provide that evidence.  Instead, Respondent presented no evidence and 
gave no explanation to support a finding that Moore’s gaps in employment were based upon 20 
any reason that would have affected the availability of work for Hershey.  Furthermore, the 
record reflects that Respondent hired and trained new quad axle drivers during the backpay 
period. (Tr. 146-147.)  Therefore, Respondent failed to establish that Hershey’s work schedule 
would reflect gaps comparable to Moore’s had Hershey not been discharged.     
 25 
As there is a failure on Respondent’s part to submit evidence within its control that results in 
uncertainties and ambiguities, I resolve the doubts in favor of the wronged party rather than the 
wrongdoer. See Kansas Refined Helium, supra at 1157.  Accordingly, I find that the Compliance 
Specification’s average of the hours worked by Gary Forsyth and Ronnie Smith, the two next 
senior quad axle truck drivers, constitutes a reasonable “comparable employee “on which to 30 
base the hours of work used to calculate the backpay.3 
 

3.  Was the proper wage rate used to calculate backpay? 
 
The IBT labor agreement sets the wage rate for quad axle drivers based upon years of service.  35 
For the most part, the Compliance Specification uses the IBT labor agreement wage rate which 
varies based upon years of service to determine how much Hershey would have earned if he 
had not been discharged.  Respondent agrees that this is the appropriate rate for Hershey but 
disagrees with the few instances in the Compliance Specification where a higher wage rate is 
used.  The payroll records for comparable employee Smith reflect that at some times he 40 
received $2 or more per hour than the IBT labor agreement wage rate for his years of service. 
(R. Exh. 1; GC Exh. at pg. 25.)  Assuming that these variances in wages were a result of 
prevailing wage work with rates that exceeded the contractual wage rate, the Compliance 
Specification applied the increases to the wage rate used for calculating the backpay amount for 
the same periods based upon the assumption that the same increases would have also been 45 
available to Hershey.   
 
                                                           
3 I also find that the Compliance Specification meets the required reasonable standard in its reliance upon 
only Smith’s payroll history for periods during which Forsyth was performing dispatch and not quad axle 
driving work. (Tr. 24; GC Exh. 1(qq), fn.1.) 
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Laming testified that he could not recall prevailing wage rate work during the applicable time 
period and claimed that the variances in Smith’s wage rate were due to a flat $2 per hour 
premium for training new drivers.  The training premium was available to Smith and other 
experienced drivers, who were willing to perform the training when available. (Tr. 146-147.)  
This testimony is not fully consistent with Smith’s payroll records which periodically reflect wage 5 
rates more than $2 above the contractual amount. (R. Exh. 1.)  Respondent never explained 
why the wage rate would have varied more than the $2 premium for training new drivers.  More 
importantly, Respondent provided no evidence that Hershey, who had 35 years of driving 
experience, would not have been eligible for the $2 training premium or other increases in 
wages above the contractual wage rate that Smith enjoyed. (Tr. 133.) 10 
 
I again resolve ambiguities in the record in the favor of the claimant and against the 
Respondent.  See Kansas Refined Helium, supra at 1157.  Thus, I find that the wage rates used 
in the Compliance Specification to calculate backpay are reasonable approximations of the 
wage rates that Hershey would have enjoyed if he had not been unlawfully discharged.   15 
 

4. Was the overtime portion of the backpay calculated appropriately? 
 
Respondent contends that the manner in which overtime pay was calculated in the Compliance 
Specification was unreasonable and arbitrary.4  Respondent contends that it results in a 20 
backpay award for Hershey that arbitrarily puts him in a better financial position than if he 
remained employed by Respondent.  Respondent contends that this is especially true in this 
case because Hershey received higher hourly wages at his interim employment than the 
contractual wage provided by Respondent.  General Counsel contends that the method used to 
compute overtime pay liability is consistent with Board precedent and the Board’s Compliance 25 
Manual policy not to deduct earnings from excess overtime worked by a claimant at interim 
employment even if this calculation seems to make the claimant more than "whole".   
 
Respondent provided the Region with biweekly payroll information for the comparable 
employees.  This information gave total regular hours and overtime hours for each 2-week 30 
payroll period.  Respondent did not provide time cards or other information from which the 
Region could have derived the accurate regular and overtime hours to attribute to each week, 
nor did Respondent enter any such records into evidence.   
 
To compare the available payroll information to Hershey’s interim earnings, the biweekly totals 35 
for each of the comparable employees were divided by two and equal amounts of regular hours 
and overtime hours were allocated to each week of the payroll period.  Then the two 
comparable employees’ regular hours and overtime hours were averaged for each week.  
During the periods that Hershey’s interim employment was compensated bi-weekly, his regular 
hours and overtime hours were divided by two and equally allocated to each week in the same 40 
manner.  Much of his interim employment was compensated weekly; therefore, the totals for 
those individual weeks were utilized in the Compliance Specification.  I find the method used to 
allot regular and overtime hours to individual weeks in the Compliance Specification is 
reasonable based upon the information provided by Respondent for this purpose.    
 45 

                                                           
4 Respondent did not dispute the formula used to calculate backpay bonuses other than its contention 
that the wrong comparable employees were utilized.  Because I found the use of the average of the two 
employees’ payroll information was a reasonable basis for calculating the backpay liability under the 
circumstances of this case, I find that basing the backpay bonus amounts due on the average of the 
comparable employees’ bonuses also is reasonable. 
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The average regular and overtime hours for the comparable employees for each week in the 
backpay period were used in the Compliance Specification to compare overtime work to 
Hershey’s interim overtime hours on a weekly basis.  If Hershey worked more overtime hours at 
his interim employment for any week, the pay for the overtime hours that exceeded the average 
comparable overtime hours was not subtracted from the backpay liability.  If Hershey worked 5 
less overtime hours than the average of the comparable employees, the pay for the overtime 
hours that exceeded the overtime hours worked by Hershey that week was included in the 
backpay liability.  Schedule D of the Compliance Specification calculates the gross backpay 
liability to be $19,144 using this method.5 (GC Exh. 1(qq), pg. 41.) 
 10 
Respondent objects to this week-by-week comparison and contends that the overtime portion of 
the backpay liability should be calculated on a quarterly basis, similarly to how the backpay 
liability for regular hours was computed in the Compliance Specification.  Respondent contends 
that the total of the average overtime hours for the comparable employees over each quarter 
should be deducted from the total overtime compensation that Hershey earned at interim 15 
employers for each quarter as was done with the regular hours, which results in lower backpay 
liability.  Yet, the backpay liability numbers provided by Respondent do not rely upon quarterly 
calculations but rather it offsets quarters of lower interim earnings than backpay liability with 
quarters of higher interim earnings than backpay liability. (Tr. 115; GC Exh. 1(oo), pg. 8 of 
Spreadsheet 1, Net Backpay calculation column.)  Indeed, Respondent’s own calculations show 20 
five quarters during which Hershey’s total interim earnings were less than the backpay liability 
for those quarters, totaling a backpay liability of $16,507.12. Id.  Thus, Respondent’s 
calculations ignore long standing Board precedent that holds that interim earnings that exceed 
gross backpay in any quarter are not applied against gross backpay in any other quarter.  See, 
F. W. Woolworth Co., 90 NLRB 289, 293 (1950); see also, NLRB Casehandling Manual (Part 25 
Three) Compliance, Sec. 10564.3.  Thus, the difference between the Compliance 
Specification’s and the Respondent’s calculation of the gross backpay by quarters is $2,637. 
 
This difference in quarterly gross backpay sums is a result of the Compliance Specification’s 
weekly comparison of overtime hours.  In asserting that this is the correct method to calculate 30 
backpay liability, General Counsel relies upon the Board’s Compliance Manual Section 10554.3, 
entitled “Interim Earnings Based on Hours in Excess of Those Available at Gross Employer Not 
Deductible,” which states:   
 

In cases where a discriminatee worked substantially more hours for an interim 35 
employer than he or she would have worked for the gross employer, only interim 
earnings based on the same number of hours as would have been available at 
the gross employer should be offset against gross backpay  Citing, United 
Aircraft Corp., 204 NLRB 1068, 1073–1074 (1973); See also EDP Medical 
Computer Systems, 293 NLRB 857, 858 (1989) (Interim earnings from hours 40 
worked in excess of hours available at the respondent employer should not be 
deducted to reduce backpay liability). 

 
In EDP Medical Computer Systems, 293 NLRB 857, 858 (1989), the Board held that a “backpay 
claimant who ‘chooses to do the extra work and earn the added income made available on the 45 
interim job’ may not be penalized by having those extra earnings deducted from the gross 

                                                           
5 In Schedule E, the gross backpay for each week is reduced by 5%  for the contribution to the 401(k) 
plan in which Hershey had participated prior to his discharge, resulting in a net backpay liability of 
$11,683. (GC Exh. 1(qq), pg. 53.)       
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backpay owed by the Respondent.” Citing, United Aircraft Corp., 204 NLRB 1068, 1073 (1973).  
In United Aircraft, the Board enforced the administrative law judge’s finding that  
 

supplemental earnings from a "moonlighting" job constitute an exception to the 
rule that interim earnings are deductible from gross backpay, supplemental 5 
earnings from "excess overtime" on an interim job should likewise constitute an 
exception.  Earnings from such extra effort, whether exerted on "excess 
overtime" or a "moonlighting" job, should operate to the advantage of the 
backpay claimant, not of the employer required to make him whole for a 
discriminatory discharge.  Moreover, if [a discriminatee’s] backpay plus ‘excess 10 
overtime’ seems to make him more than "whole," it is as a result of his extra 
effort above and beyond his performance of a full-time job, not because the 
[r]espondent is required to do more than make him whole for the loss of earnings 
suffered as a result of his unlawful termination. 

 15 
In Regional Import & Export Trucking Co., 318 NLRB 816, 818 (1995), the Board reaffirmed this 
approach and held ”any pay for hours worked for any employer during the backpay period in 
excess of those hours which [the backpay claimant] would have worked at the Respondent 
Employer should be considered supplemental income and should not be deducted as interim 
earnings.” (Emphasis added.) See also, Center Service System Division, 355 NLRB 1218, 1221 20 
(2010).  The Board in United Aircraft held that such overtime work should “operate to the 
advantage of the backpay claimant, not of the employer required to make him whole for a 
discriminatory discharge.”  This is what was done in the Compliance Specification.   
 
Thus, I find that the Compliance Specification’s comparison of weekly overtime hours to 25 
determine if there was overtime pay for hours worked for an interim employer in excess of those 
hours which Hershey would have worked for Respondent and vice versa is an appropriate 
method of calculating overtime hours.  I also find that the Compliance Specification is correct in 
not deducting the pay for the overtime hours performed by Hershey at interim employers in 
excess of what was available if he was employed by Respondent.  Furthermore, I find that the 30 
Compliance Specification correctly included backpay liability for any overtime hours that were 
available at Respondent in excess of the overtime hours worked by Hershey at interim 
employers on a weekly basis.   
 

5.  Was it appropriate not to deduct union dues, uniform fees, and unemployment 35 
benefit payments to Hershey from the backpay liability figure? 

 
Respondent contends that the failure to deduct union dues, uniform fees and unemployment 
benefit payments from the backpay figure in the Compliance Specification was unreasonable.  I 
find that none of these amounts should have been deducted from the backpay figure.  First, 40 
employees earn a particular amount of pay and may or may not under the circumstances owe 
union dues to a union.6  Thus, in determining how much Respondent owes Hershey in backpay, 
any possible obligation that Hershey may have to pay dues to a union is not factored into that 
calculation.  Respondent did not assert that under these circumstances it was under some duty 
                                                           
6 Respondent claims that Hershey would have been required to pay union dues under the IBT labor 
agreement’s Article 1, Union Shop and Dues provision.  General Counsel contends that because 
Michigan, where Hershey worked, passed the Michigan Freedom to Work Act that would have 
relinquished any requirement to pay dues in order to continue to be employed by Respondent.  I find it is 
unnecessary to determine the effect of this law on the IBT labor agreement, because regardless of the 
effects of this state statute, I find it inappropriate to deduct the dues from the backpay liability for the 
reasons discussed herein.    
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to remit dues pursuant to the IBT labor agreement on Hershey’s behalf and would do so.  
Instead, Respondent contended that Hershey should not get the benefit of this amount in a 
backpay calculation because if he was still employed, Respondent would deduct dues from his 
pay.  What Respondent fails to consider is that its unlawful discharge of Hershey prevented him 
from enjoying any benefits of being a union member while working for Respondent.  5 
Accordingly, I find no merit to the argument that union dues should be deducted from the 
backpay calculation. 

 
Second, Respondent argued for the first time at the hearing that uniform fees should have been 
deducted from the backpay figure, because Respondent deducts from its drivers’ pay a monthly 10 
uniform expense fee.  General Counsel asserts that Respondent, by failing to raise this defense 
in its Answer to the Compliance Specification or by requesting to amend its Answer at hearing 
to include this defense, waived this argument. (GC Exh. 1(oo).)  As support, the General 
Counsel cites to Board’s Rules and Regulations Section 102.56(b) and (c); Airports Service 
Lines, 231 NLRB 1272, 1273 (1977); Baumgardner Co., 298 NLRB 26 (1990).  I agree with 15 
General Counsel that Respondent failed to meet its burden to raise this defense in its Answer or 
request to amend its Answer as required under Board regulations and precedent.  I also find 
that Respondent’s unlawful discharge of Hershey prevented him from getting the benefit of 
wearing the uniform required by Respondent; therefore, it is unreasonable to deduct that 
amount from the backpay amounted due to him.  Thus, I find that the uniform fees were 20 
correctly not deducted from the backpay amount in the Compliance Specification. 

 
Finally, Respondent contends that the amount of money that Hershey received in 
unemployment insurance benefits should have been deducted from his backpay amount.  Board 
precedent clearly establishes that “[u]nemployment compensation payments are not interim 25 
earnings under Board law.” Paint America Services, 353 NLRB 973, fn. 5  (2009). See also, 
NLRB Casehandling Manual (Part Three) Compliance, Sec. 10554.1 (“Unemployment 
insurance payments are collateral benefits; as such, they are not interim earnings and are not 
offset against gross backpay.”) Citing, NLRB v. Gullett Gin Co., 340 U.S. 361 (1951); Paint 
America Services, 353 NLRB 973 (2009).  Accordingly, I find that any money Hershey may have 30 
received in unemployment benefits during the backpay period was correctly not deducted from 
the gross backpay figure in the Compliance Specification.    

 
B. Were the interim expenses correctly not offset by interim earnings  

and reasonably calculated? 35 
 
The interim expenses in the Compliance Specification consist of expenses Hershey incurred in 
commuting to and from work at interim employers in excess of what General Counsel contends 
Hershey would have traveled to work for Respondent. (GC Exh. 1(qq).)  Respondent does not 
contend that the Compliance Specification is incorrect in the formula or mileage amounts for the 40 
various locations used to calculate the interim expenses.  Instead, Respondent contends that 
interim expenses are not warranted in the instant case pursuant to the Board’s decision in King 
Soopers, Inc., 364 NLRB No. 93 (2016), and that the interim expenses in the Compliance 
Specification were derived from mileage information from the wrong facility of Respondent. (Tr. 
146; GC Exh. 1(oo).)   45 
 
Respondent asserts that the Board’s holding in King Soopers does not apply to the instant case 
because Hershey was not similarly situated to the two example situations used by the Board in 
King Soopers to illustrate its point that interim expenses should not be offset by interim 
earnings. Id. slip op. at 5.  The Board used two examples to highlight the injustice of offsetting 50 
interim expenses against interim earnings especially in certain circumstances.  First, the Board 
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noted that discriminatees who were unable to find interim employment did not receive any 
compensation for their search-for-work expenses.  Second, the Board noted that discriminatees 
who found jobs that paid lower than their expenses did not receive full compensation for their 
search-for-work and interim employment expenses.  Respondent misreads the Board’s holding 
in King Soopers to apply only when the discriminatee is similarly situated to the hypothetical 5 
discriminatees in these two examples.  To the contrary, the Board used these two worst case 
scenarios to highlight the need for the change in its precedent, but it did not find that its holding 
was limited to these circumstances.  Instead, the Board stated that respondents are liable for 
interim expenses in the same manner that they are liable for other expenses, (i.e. medical 
expenses and retirement fund contributions) incurred as a direct result of being unlawfully 10 
discharged without those expenses being offset by interim earnings. Id. slip op. at 6.  Therefore, 
just as a discriminatee would be compensated for medical expenses incurred as a result of an 
unlawful discharge, despite the fact that the discriminatee made a higher wage from an interim 
employer, travel expenses to an interim employer should not be offset against interim earnings.  
See JG Restaurant Ventures, LLC, d/b/a Big Louie’s Pizza, 365 NLRB No. 144, slip op. at 3 15 
(2017) (Board orders that search for work and interim employment expenses shall be calculated 
separately from taxable net backpay.)  Thus, contrary to Respondent’s argument, I find that the 
interim travel expenses in the Compliance Specification were correctly not offset by Hershey’s 
interim earnings.   
 20 
Respondent also contends that Hershey would have reported for work during the entire backpay 
period at its Flat Rock, Michigan facility not its Pontiac, Michigan facility.  The distance from 
Hershey’s home to the Pontiac facility was used to determine interim expenses in the 
Compliance Specification, not the distance from Hershey’s home to the Flat Rock facility which 
is farther from Hershey’s residence than his interim employment was located.     25 
 
In the fall of 2012, Hershey was working at Respondent’s Pontiac facility, but as the winter 
months approached, work for quad axle drivers decreased at the Pontiac facility.  Respondent 
offered Hershey and other employees, who normally reported to the Pontiac facility, temporary 
work out of its Flat Rock facility, which was approximately an hour commute each way.  Hershey 30 
contends that he and four other employees, who accepted the work out of the Flat Rock facility, 
were told that they would be compensated in some form for the extra commute to the Flat Rock 
facility.  Hershey also testified that he was instructed by dispatcher Tony Allen to report to the 
Pontiac facility every morning before going to the Flat Rock facility and to return to the Pontiac 
facility every evening to turn in paperwork. (Tr. 124-125, 132, 156-157.)  There is no dispute that 35 
Hershey was never compensated by Respondent for the extra commute to the Flat Rock facility.  
I credit Hershey’s testimony that he believed he was required to report to the Pontiac facility 
before and after commuting to Flat Rock each day.  No direct evidence was submitted to rebut 
this claim and Hershey acted consistent with that belief by reporting to the Pontiac facility 
throughout the time he worked out of the Flat Rock facility.  I find it unnecessary to resolve the 40 
issue of whether Hershey’s reporting to the Pontiac facility resulted in a legal requirement for 
Respondent to reimburse Hershey and the other employees for their commute time between the 
Pontiac and Flat Rock facilities.      
 
Hershey testified that he and the other employees were told that the Flat Rock work was 45 
temporary, and Respondent presented no evidence to contradict this testimony. (Tr. 157.)  
Hershey also testified that approximately 1 month after he was discharged, while performing 
work for an interim employer, he passed the worksite at which he performed work out of the Flat 
Rock facility.  Hershey witnessed another company’s vehicles performing the work that he and 
other employees of Respondent had been performing. (Tr. 127.)  Respondent never directly 50 
contradicted that the work Hershey was performing out of the Flat Rock facility had 
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discontinued.  Instead, Respondent contended that Hershey would have continued to work on 
some series of jobs out of the Flat Rock facility throughout the backpay period without 
submitting any invoices, time records or any other evidence to support its assertion.  The only 
evidence submitted was testimony by general manager Laming in response to leading 
questions by Respondent’s counsel that until some undefined time before the hearing there was 5 
at least one Lou’s Transport employee driving from the north to perform work at the Flat Rock 
facility.  (Tr. 146, 152, 153-154.)  Despite Laming’s testimony that Respondent maintains 
employee time cards, Respondent presented no evidence as to the number of employees 
performing this work, the seniority of those employees, or a lack of work for Hershey at the 
Pontiac facility.  Again, I construe the ambiguity of the evidence in favor of the wronged party 10 
and not the wrong-doer and find that the Compliance Specification utilized the appropriate 
facility of Respondent for calculating mileage to determine interim travel expenses.    
 
Accordingly, I find that the interim travel expenses are correctly not offset by Hershey’s interim 
earnings and reasonably calculated in the Compliance Specification. 15 
 

C. Were the 401(k) benefits correctly included in the total backpay liability  
and reasonably calculated? 

 
Before being discharged, Hershey participated in the 401(k) plan provided by Respondent as a 20 
benefit of his employment pursuant to the IBT labor agreement. (Tr. 29; GC Exh. 6, pg. 32; GC 
Exh. 7, pg. 32.)  Hershey regularly contributed 5% of his income to the plan and received a 
matching contribution of 0.5% from Respondent.  Hershey’s interim employers did not offer 
pension benefits until he started employment with the Road Commission for Oakland County in 
November of 2015.  Since he became eligible, Hershey has contributed to the Road 25 
Commission’s 401(a) plan. (Tr. 29, 33, 129; R. Exh. 8.)   
 
Respondent contends that the inclusion of compensation for loss of 401(k) benefits in the 
Compliance Specification constitutes speculation on top of speculation.7  First, Respondent 
contends that it is mere speculation that Hershey would have continued to contribute to the 30 
401(k).  I agree that it is impossible to know whether Hershey would have consistently 
contributed to a 401(k) fund during the backpay period, but the inference that he would do so is 
based upon his consistent practice of contributing to the 401(k) fund while employed by 
Respondent and his election to again contribute to his current employer’s 401(a) plan, the first 
available to him through his employment since his discharge.  When, as here, a claimant’s prior 35 
conduct supports an inference that they would have acted in a consistent manner, the benefit of 
doubt goes in favor of the aggrieved and against the wrong-doer.  See, Webco Industries, Inc., 
340 NLRB 10, 11 (2003) (Board found employee’s historical percentage of time for which he 
qualified for attendance bonuses while working for the respondent was a reasonable basis for 
projecting the percentage of time he would have received an attendance bonus if his 40 
                                                           
7 Respondent also contends that because the 401(k) compensation liability was not included in the 
compliance specifications issued by the Region until the fourth amended compliance specification issued, 
it is somehow inappropriate to award compensation for any loss of 401(k) benefits.  The fact that earlier 
drafts of the Compliance Specification may have been inaccurate and/or incomplete does not alter the 
purpose of the compliance proceeding in enforcing the Board’s order “to make Hershey whole for any 
loss of earnings and other benefits suffered as a result of the discrimination against him.”  Indeed, Board 
precedent allows a second compliance specification and a second compliance hearing when it is 
necessary to address all the compliance issues.  See, Domsey Trading Corp., 357 NLRB 2161, 2161 fn. 
1 (2011); NLRB Casehandling Manual (Part Three) Compliance, Sec. 10654.1.  Therefore, I find no merit 
to Respondent’s objection to the inclusion of compensation for the loss of 401(k) benefits in the 
Compliance Specification at issue.   
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employment had not unlawfully been terminated).  Thus, I find that the Compliance Specification 
correctly assumes that Hershey would have continued to contribute 5% of his income to a 
401(k) fund provided by Respondent and to receive the 0.5% match from Respondent, because 
it is based upon his contribution history while employed by Respondent.  I further find that 
calculating the contribution amounts based upon the estimated gross backpay is a reasonable 5 
calculation method based upon the available evidence.   
 
Second, Respondent contends that the 401(k) profits calculated in the Compliance Speculation 
are also based upon multiple levels of speculation.  Again, I agree that the calculations are 
based upon speculation, but that is the nature of attempting to recreate the past in compliance 10 
specifications.  The NLRB Casehandling Manual (Part Three) Compliance, Sec. 10544.3, 
specifically requires the inclusion of retirement benefits, including 401(k) benefits, in the make 
whole compliance specifications and notes that the evidence to make such calculations can be 
difficult to obtain.  As noted above, the “Board is required only to adopt a formula which will give 
a close approximation of the amount due; it need not find the exact amount due.” Performance 15 
Friction, supra at 1117.  See also, Design Originals, Inc., 343 NLRB 115, 117 (2004) (ordering 
the employer to make claimants whole for contractual contributions to 401(k) and any loss of 
interest they may have suffered as a result of the failure to make such payments).   
 
The Compliance Specification estimates the lost 401(k) contributions from the beginning of the 20 
backpay period through November 2015, when Hershey had access to a 401(a) plan through an 
interim employer, and estimates the 401(k) profits through the third quarter of 2017 when the 
hearing took place.8  Schedule H of the Compliance Specification estimates the 401(k) 
compensation liability as $11,513 by totaling $7,461 in employee contributions, $746 in 
employer contributions, and $3,306 in projected profits through the time of the hearing. (GC 25 
Exh. 1(qq), Schedules F, G, and H.)9   
 
The compliance officer testified that he attempted to use the Securian quarterly rate of returns to 
calculate the profits, but was informed that the Securian fund no longer exists and the rates of 
returns were not available. (Tr. 31, 105.)  Instead, the compliance officer used the Vanguard 30 
500 fund’s rate of return to estimate the profits, because it is a domestic equity fund similar to 
the Securian equity fund and that it publishes its quarterly rates of return, which are necessary 
for calculating the estimated profits.  The Vanguard 500 fund is an equity fund like Securian 
was.  During the relevant period, the Vanguard 500 closely approximated the S&P 500 but 
performed slightly weaker than the S&P 500.  Both of the Vanguard 500’s gains and losses 35 
were used to calculate the approximate profits that Hershey would have enjoyed if he had been 
allowed to continue contributing to the Securian equity fund or another fund offered by 
Respondent. (Tr. 31-32, 106, 108.)   
 
Respondent contends that the Compliance Specification should have used the rates of returns 40 
by one of the other 401(k) funds offered to Respondent’s employees, but again submitted no 
evidence to support its apparent assertion that these funds rate of returns were substantially 
different than the Vanguard 500.  The record is silent as to when the Securian equity fund 

                                                           
8 Within a few months of his discharge, Hershey had the option to withdraw or roll the value of the 
Securian 401(k) fund to another pension fund vehicle.  As discussed below, Hershey elected to withdraw 
the value of his fund. (Tr. 109-110: GC Exh. 9.)  Therefore, the calculations for the value of his 401(k) 
funds in the Compliance Specification start at zero on the date of his discharge. 
9 The $7,461 in employee contributions was deducted from gross backpay resulting in the net backpay 
figure discussed above.  Therefore, only the employer contribution and projected profits totaling $4,052 
operates as an increase in the overall backpay liability.  
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ceased to be offered by Respondent, the names or types of the other 401(k) funds offered by 
Respondent, any evidence that their quarterly rates of return were available and/or substantially 
different than the rates of the Vanguard 500 fund used in the Compliance Specification.   
 
I find the compliance officer’s use of the Vanguard 500’s quarterly rates of return reasonable in 5 
light of the unavailability of Securian’s rates of return, because it was an equity fund similar to 
the fund offered by Respondent and it had available quarterly rates of return.  Furthermore, 
Respondent presented no evidence in its Answer to the Compliance Specification or at hearing 
to support a finding that the use of the Vanguard 500’s quarterly rates of return does not result 
in a reasonable approximation of the rate of return that Hershey would have enjoyed if he was 10 
not unlawfully discharged.   
 
Accordingly, I find that the method used to calculate the estimated employee contribution, 
employer matching contribution, and 401(k) profits in the Compliance Specification is 
reasonable and the resulting amounts were correctly included in the total backpay liability.  15 
   

D. Were consequential economic damages as a result of Hershey withdrawing funds 
from 401(k) correctly included in the total backpay liability? 

 
General Counsel contends that because of his discharge Hershey suffered economic hardship, 20 
and as a result, he withdrew the $753 that existed in his 401(k) shortly after his discharge. (Tr. 
109-110, 131; GC Exh. 9 and 10.)  The economic consequences of the withdrawal of the 401(k) 
funds are calculated in the Compliance Specification as consisting of a $75 early withdrawal fee 
and $420 in estimated profit losses. (Tr. 47-50; GC Exh. 1(qq), para. 16 and Schedule I.)  I 
agree with General Counsel that the early withdrawal penalty fee and any loss of profits due to 25 
the withdrawal of the 401(k) funds are consequential damages as a result of an action taken by 
Hershey which was not in the direct control of Respondent.  As the General Counsel concedes, 
the Board’s order in this matter does not require Respondent to reimburse Hershey for 
consequential damages.  As the Board has recognized, current Board precedent does not 
authorize it to award consequential damages.  See, e.g., Guy Brewer 43 Inc., 363 NLRB No. 30 
173, slip op. at 2 fn. 2 (2016).   
 
Accordingly, I find that the consequential damages were improperly included in the Compliance 
Specification. 
 35 

SUPPLEMENTAL ORDER 
 

It is hereby ordered that Respondent, Lou’s Transport, Inc. and T.K.M.S., Inc., its officers, 
agents, successors, and assigns, shall pay Michael Hershey the following amounts, which totals 
$49,817, plus interest accrued on the net backpay, bonuses, and interim expenses to the date 40 
of payment as prescribed in New Horizons, 283 NLRB 1173 (1987), and Kentucky River 
Medical Center, 356 NLRB 6 (2010), minus tax and withholdings required on the backpay and 
bonuses by Federal and State laws.   
 
 Net Backpay:    $11,683 45 
 Bonuses:    $  5,267 
 Interim Expenses   $21,354 
 401(k) Non-taxable Distribution: $11,513  
 TOTAL:    $49,817 
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It is further ordered that Respondent reimburse Michael Hershey for any additional estimated 
lost 401(k) profits to the date of payment to be calculated by using the same method to calculate 
lost 401(k) profits set forth in the Compliance Specification. 

It is further ordered that Respondent reimburse Michael Hershey for any adverse tax 
consequences, of receiving a lump-sum backpay award calculated for the calendar year in 5 
which the payment is made, allocating the backpay award to the appropriate calendar years as 
prescribed in AdvoServ of New Jersey, Inc., 363 NLRB No. 143 (2016).10  
 
 
Dated, Washington, D.C. January 25, 2018 10 

 

       
Kimberly Sorg-Graves 
Administrative Law Judge 

 15 

 

 

                                                           
10 Schedule J of the Compliance Specification calculates that there would have been no adverse tax 
consequences as a result of Hershey receiving the lump-sum back payment calculated in the Compliance 
Specification in 2017, but that calculation may change based upon the year in which the payment is 
rendered.   
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

 
  
LOU’S TRANSPORT, INC. 
AND T.K.S., INC. 
 
          and 
 
MICHAEL HERSHEY 
 

 
 
 
 

Case   

 
 
 
 
07-CA-102517  

ORDER TRANSFERRING PROCEEDING TO 
THE NATIONAL LABOR RELATIONS BOARD 

 
A hearing in the above-entitled proceeding having been held before a duly designated 

Administrative Law Judge and the Decision of the said Administrative Law Judge, a copy of 
which is annexed hereto, having been filed with the Board in Washington, D.C., 

IT IS ORDERED, pursuant to Section 102.45 of the National Labor Relations Board's 
Rules and Regulations, that the above-entitled matter be transferred to and continued before 
the Board. 

Dated, Washington, D.C., January 25, 2018. 

By direction of the Board: 

 

 Roxanne L. Rothschild 
 

  
 
 

 Deputy Executive Secretary 
 

NOTE: Communications concerning compliance with the Decision of the 
Administrative Law Judge should be with the Director of the Regional Office issuing the 
complaint. 

Attention is specifically directed to the excerpts from the Board's Rules and 
Regulations and on size of paper, and that requests for extension of time must be 
served in accordance appearing on the pages attached hereto. Note particularly the 
limitations on length of briefs with the requirements of the Board's Rules and 
Regulations Section 102.114(a) & (i). 

Exceptions to the Decision of the Administrative Law Judge in this proceeding 
must be received by the Board's Office of the Executive Secretary, 1015 Half Street SE, 
Washington, DC 20570, on or before February 22, 2018. 

      Case: 18-1909     Document: 21-4     Filed: 10/24/2018     Page: 17

36

      Case: 18-1909     Document: 24-1     Filed: 11/05/2018     Page: 49



      Case: 18-1909     Document: 21-4     Filed: 10/24/2018     Page: 18

37

UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

DIVISION OF JUDGES 

LOU'S TRANSPORT, INC. and 
T.K.M.S., Inc., a single employer and/or 
Joint Employers, 

Respondents 

and 

MICHAEL HERSHEY, an Individual 

Charging Party 

Case No. 07-CA-102517 

RESPONDENTS' EXCEPTIONS TO ADMINISTRATIVE 
LAW JUDGE'S JANUARY 25, 2018 SUPPLEMENTAL DECISION 

Respondents Lou's Transport, Inc. ("Lou's) and T.K.M.S., Inc. ("TKMS"), by and 

through their attorneys STEVEN A. WRIGHT, P.C. and pursuant to National Labor Relations 

Board Rules and Regulations Section 102.46, submit as their Exceptions to Administrative Law 

Judge's January 25, 2018 Supplemental Decision the following: 

Exception 1: Respondents take exception to Administrative Law Judge Kimberly Sorg-Graves' 

finding and ruling on page 4 of her Supplemental Decision that the correct back pay period was 

used in the Board's Compliance Specification1
• 

1 In referring to the "'Board's Compliance Specification," Respondents mean the seventh (7 111
) 

version of the Compliance Specification that was made part of the record during the September 
18, 2017 hearing in this matter. The Board's initial Compliance Specification was issued on 
November 6, 2015, and, from that date until the September 18, 2017 hearing, there were 
numerous amendments made to the initial Compliance Specification to correct errors found 
throughout an almost two-year process of the Board attempting to get its calculations correct. 
Specifically, in addition to the initial Compliance Specification issued on November 6. 2015, 
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Exception 2: Respondents take exception to Administrative Law Judge Kimberly Sorg-Graves' 

finding and ruling on pages 4-5 of her Supplemental Decision that appropriate comparable 

employees were used to calculate back pay in the Board's Compliance Specification. 

Exception 3: Respondents take exception to Administrative Law Judge Kimberly Sorg-Graves' 

finding and ruling on pages 5-6 of her Supplemental Decision that the appropriate wage rate was 

used to calculate back pay in the Board's Compliance Specification. 

Exception 4: Respondents take exception to Administrative Law Judge Kimberly Sorg-Graves' 

finding and ruling on pages 6-8 of her Supplemental Decision that overtime was calculated 

appropriately in the Board's Compliance Specification. 

Exception 5: Respondents take exception to Administrative Law Judge Kimberly Sorg-Graves' 

finding and ruling on pages 8-9 of her Supplemental Decision that it was appropriate not to 

deduct union dues, uniform fees, and unemployment benefit payments from the back pay 

liability figure in the Board's Compliance Specification. 

Exception 6: Respondents take exception to Administrative Law Judge Kimberly Sorg-Graves' 

finding and ruling on pages 9-11 of her Supplemental Decision that interim expenses were 

reasonably calculated in the Board's Compliance Specification and correctly not offset by 

interim earnings. 

Exception 7: Respondents take exception to Administrative Law Judge Kimberly Sorg-Graves' 

finding and ruling on pages 11-13 of her Supplemental Decision that the 401(k) benefits were 

correctly included in the total back pay liability and reasonably calculated in the Board's 

Compliance Specification. 

amended specifications were issued on June 27, 2016, December 8, 2016, August 3, 2017, 
August 14, 2017, and two further amended versions on September 18, 2017. 

2 
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Exception 8: Respondents take exception to Administrative Law Judge Kimberly Sorg-Graves' 

Supplemental Decision and Supplemental Order because they run contrary to the stated purpose 

of back pay awards. 

Exception 9: Respondents take exception to an Administrative Law Judge being charged with 

making findings of facts and conclusions of law, as doing so violates the United States 

Constitution and it deprived Respondents of an Article 3 judge or jury. 

Dated: February 19, 2018 

Respectfully submitted, 

STEVEN A. WRIGHT, P.C. 

Isl Amy D. Comito 
Amy D. Comito (P48760) 
13 854 Simone Drive 
Shelby Township, MI 48315 
(586) 532-8560 
Email: amy@sawpc.com 
Attorneys for Respondent 

3 

~-~ - ------
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UNITED STATES OF AMERICA 

BEFORE THE NATJONAL LABOR RELATIONS BOARD 

DJVISJON OF JUDGES 

LOU'S TRANSPORT, INC. and 
T.K.M.S., Inc., a single employer and/or 
Joint Employers. 

Respondents 

and 

MICHAEL HERSHEY, an Individual 

Charging Party 

Case No. 07-CA-I 025 17 

BRIEF IN SUPPORT OF RESPONDENTS' EXCEPTIONS TO 
ADMINISTRATIVE LAW JUDGE'S JANUARY 25, 2018 SUPPLEMENTAL DECISION 

Respondents Lou's Transport, Inc. ("Lou 's) and T.K.M.S., Inc. ("TKMS"), by and 

through their attorneys STEVEN A. WRIGHT, P.C. and pursuant to National Labor Relations 

Board Rules and Regulations Section I 02.46, submit as their Brie r in Support of' Respondents' 

Exceptions to Administrative Law Judge's January 25, 20 18 Supplemental Decision the 

following: 

I. Relevant Background Facts 

Charging Party Michael Hershey ("Hershey") was hired by Respondent Lou·s as a dri ve r 

on July 26, 20 12. In November of 20 12, he voluntari ly took a job working out or Respondent 's 

Flat Rock yard. (See Ex. A - 9/18/17 TR. pp. 122, 123 1
.) Hershey drove a quad ax le truck for 

1 All references to "TR" mean the transcript from the September 18, 20 17 hearing in front of 
Administrati ve Law Judge Kimberly Sorg-Graves. Copies of all cited pages ,,.,,ill be included in 
the document attached hereto as Ex. A. 
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Respondent (Ex. A - 9/18/17 TR. p. 121 ), and his wages were set by a Labor Agreement entered 

into between Respondent and the relevant union. (Ex. B - Labor Agreements, GC 6 and GC 72; 

See Schedule A, p. 25 in each Agreement.) Hershey's employment with Respondent Lou's was 

tenninated on March 27, 2013, at which time he was still working from the yard in Flat Rock 

(Ex. A - 9/18/17 TR. p. 127). 

II. Procedural History 

The National Labor Relations Board (the "Board") issued its original Compliance 

Specification on November 6, 2015. (Ex. C - Compliance Specification, GC l(f).) The Board 

issued its Amended Compliance Specification on June 27, 2016. (Ex. D - Amended Compliance 

Specification, GC l(o).) The Board issued its Second Amended Compliance Specification on 

December 8, 2016. (Ex. E- Second Amended Compliance Specification, GC l(v).) The Board 

issued its Third Amended Compliance Specification on August 3, 2017. (Ex. F - Third 

Amended Compliance Specification, GC I (gg).) The Third Amended Compliance Specification 

included a completely new element of damages related to Hershey's 401 k, an element of 

damages which was never asserted in any of the prior versions of the Compliance Specification, 

and an element of damages asserted for the first time just over a month before the scheduled 

hearing date. Before Respondents had the opportunity to file their Answer to the Third Amended 

Compliance Specification, General Counsel advised Respondents that the Board would be filing 

another amended compliance specification. The Board issued its Fourth Amended Compliance 

2 All references to "GC" (followed by a number or number/letter combination) mean the exhibits 
offered by the General Counsel and admitted into evidence during the September 18, 2017 
hearing in front of AL.J Sorg-Graves. All references to "R" (followed by a number) mean the 
exhibits offered by Respondents and admitted into evidence during the September 18, 2017 
hearing in front of ALJ Sorg-Graves. 
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Specification on August 14, 2017. (Ex. G- Fourth Amended Compliance Specification, GC 

l(ii).) 

The matter proceeded to a compliance specification hearing on September 18, 2017 (the 

"Hearing"). At that time, General Counsel, on the record, noted mathematical errors in the 

Fourth Amended Compliance Specification, the errors being found after the document was filed 

but before the Hearing date. The Board did not have time to file a Fifth Amended Compliance 

Specification prior to the Hearing, so at the Hearing General Counsel presented a ··red-lined" 

version of the Fourth Amended Compliance Specification (which made the corrections to the 

math errors) and Administrative Law Judge Sorg-Graves ruled that the corrected document 

would be referenced as the Amended Fourth Amended Compliance Specification. (Ex. H -

Amended Fourth Amended Compliance Specification, GC l(qq).) During General Counsel's 

direct examination of the Board's Field Examiner at the Hearing, additional errors in the 

Amended Fourth Amended Compliance Specification were noted. Specifically, the Amended 

Fourth Amended Compliance Specification contained the incorrect Schedules D and E, and 

pages 52 and 53 were missing. As such, pages 11-60 of the Amended Fourth Amended 

Compliance Specification were replaced during the proceedings themselves, thereby revising the 

Amended Fourth Amended Compliance Specification yet again. 

During the Hearing, the Board identified three elements of damages of which Hershey's 

damage claim consisted: ( 1) lost wages, (2) interim expenses (mileage), and (3) 401 k losses. 

Testimony and documentary evidence were presented to ALJ Sorg-Graves by Respondents and 

General Counsel, and ALJ Sorg-Graves issued her Supplemental Decision and Supplemental 

Order on January 25, 2018. It is from this Supplemental Decision Respondents file their 

Exceptions and Brief in Support. 
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III. Argument 

Exception 1: Respondents take exception to Administrative Law Judge Kimberly Sorg

Graves' finding and ruling on page 4 of her Supplemental Decision that the correct back pay 

period was used in the Board's Compliance Specification. 

Response 1: In the Compliance Specification, the back pay period ran from March 27, 

2013 through August 22, 2016. ALJ Sorg-Graves rejected Respondents' position that back pay 

should be cut off as of November 2014, the time at which Hershey testified under oath at the 

underlying unfair labor practice hearing that he did not want reinstatement, finding that 

Respondents' question during the unfair labor practice hearing did not meet the standards 

required in making an unconditional offer of reinstatement. This finding misses the point made 

by Respondents. During the September 18, 2017 Hearing, Hershey confirmed the testimony he 

gave on November 24, 2014, that being that he did not want to be reinstated at Respondent 

Lou's. (See Ex. A- 9/18/17 TR. p. 137.) On cross examination of Hershey, General Counsel got 

Mr. Hershey to testify that he was not presented with an offer of reinstatement in November 

2014. However, it is Respondents' position that given Hershey's testimony on November 24, 

2014, under oath and in front of an Administrative Law Judge, that he did not want to be 

reinstated, making an offer of reinstatement was futile. If making an offer was an exercise in 

futility, based upon Hershey's own testimony while under oath, testimony which he confirmed 

almost three years later, then back pay should have been tolled as of November 24, 2014. 

Exception 2: Respondents take exception to Administrative Law Judge Kimberly Sorg

Graves' finding and ruling on pages 4-5 of her Supplemental Decision that appropriate 

comparable employees were used to calculate back pay in the Board's Compliance Specification. 
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Response 2: Respondents asserted that Kevin Moore, Sr. ("Moore") was the most 

reasonable comparable to use to calculate Hershey's back pay. Moore, like Hershey, was a quad 

axle driver, putting Moore and Hershey in the same classification for purposes of their pay 

increases under their union agreement. Also, Moore was hired in May 2012, less than two 

months prior to Hershey's hire date. General Counsel, however, used Ronnie Smith and Gary 

Forsyth as comparables, even though they had hire dates of April and May 2011, giving them 

more than one year of seniority over Hershey. At the Hearing, the Board's compliance officer 

stated that he did not use Moore as a comparable because there were unexplained gaps in his 

employment. The General Counsel argued that despite requests for documents from 

Respondents in April - June 2017 which may explain the gaps, Respondents failed to provide 

anything. As such, ALJ Sorg-Graves ruled that because Respondents did not provide General 

Counsel with requested lay-off documents in 2017, and because ambiguities remained about the 

reasoning for the comparables' lay-offs without the requested documents, then the doubts or 

ambiguities should be resolved in Hershey's favor as the wrong party, with the result being that 

Ronnie Smith and Gary Forsyth were found to be comparable employees for purposes of 

calculating back pay. This ruling ignores the evidence and testimony from the Hearing. Indeed, 

the Board's Field Examiner, Mr. Daniel Molenda ("Mr. Molenda") made it clear that in his 

calculations, he assumed Hershey would make the same amount as Moore because they were in 

the same class. (See Ex. A - 9/18/17 TR. p. 90.) As acknowledged by the Board, Moore did not 

work during the first quarters of 2014 and 2015 (See Ex. E - Second Amended Compliance 

Specification, Schedule E). Mr. Molenda testified during the Hearing that Moore was not used 

as a comparable because of those gaps in his employment. Those gaps, however, prove 
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Respondents' point, that being that the Board presented no evidence to show that Hershey, a 

driver with less seniority than Moore, would have worked during those times. 3 

Given the above, the amounts of back pay and expenses in those two quarters (first 

quarters of 2014 and 2015) for Moore as a comparable should be $0, which they were in the 

Board's Second Amended Compliance Specification (Ex. E), and Hershef s corresponding back 

pay and expenses for those two quarters should be $0. However, because these facts were 

unfavorable to Hershey and the Board's resulting calculations, the Board did not use the most 

appropriate comparable (Moore). 

The comparables used by the Board, Ronnie Smith and Gary Forsyth, had more than a 

year of seniority over Hershey. Having more than one year's seniority. the Board acknowledged 

that their pay rates would be higher than Hershey's, as the Board acknowledged the wage rates 

were set by union contract that called for a yearly increase. (See Ex. G - Fourth Amended 

Compliance Specification.) 

ALJ Sorg-Graves' ruling on this issue also ignores the fact that the Board started 

calculating back pay in early 2015, after the underlying unfair labor practice hearing and well 

before the issuance of the first compliance specification. More than two years later, the Board 

was still requesting documents from Respondents and still trying to get its calculations correct. 

The Board and General Counsel, throughout more than two years, continuously requested 

various documents, information, or records from Respondents, and Respondents provided what 

was requested. At some point, however, the Board had to simply live with its erroneous 

calculations and allow the matter to proceed to hearing and allow Respondents the opportunity to 

prepare for the hearing without the fear of yet another compliance specification. Every time 

3 Regarding Mr. Forsyth, one of the Board's comparables, a gap in employment (as a driver) was created 
when Mr. Forsyth worked dispatch. However, during those gap periods, the Board did not use Mr. 
Forsyth. Therefore, the existence of any gaps should not have been an issue. 
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Respondents provided the Board and General Counsel with documents or information, the 

compliance specification was revised, one time adding an entirely new element of damages; 

Respondents had to incur the time and expense of preparing and filing another answer; and on 

several occasions, the compliance specification hearing had to be adjourned. Respondents are 

aware of no rule, law, or regulation which says that the Board can amend its compliance 

specification an unlimited number of times, request documents from Respondents over as long a 

period as it wants, and postpone the hearing requested by Respondents for as long as it wants. At 

some point, fairness and justice need to come into play. At some point, the Board had to be 

accountable for its inability to prepare an accurate compliance specification, and there had to be 

an end to the continuous changes and delays. 

Exception 3: Respondents take exception to Administrative Law Judge Kimberly Sorg

Graves' finding and ruling on pages 5-6 of her Supplemental Decision that the appropriate wage 

rate was used to calculate back pay in the Board's Compliance Specification. 

Response 3: In this ruling, ALJ Sorg-Graves again took the position that there was an 

ambiguity in the record which was automatically decided in Hershey's favor and against 

Respondents. The purported ambiguity stemmed from a periodic wage variation for Board 

comparable Ronnie Smith who sometimes received $2 or more per hour than what his labor 

agreement wage rate called for. The Compliance Specification was prepared based upon the 

assumption that the variance was due to prevailing wage jobs during the times of increase and 

that Hershey would have received the same increase. (See Ex. A - 9/18/17 TR. pp. 80-81, 86-

87.) This assumption was not supported by any documentary evidence at the Hearing. Further~ 

the assumption was disputed by the testimony of Respondents' witness Dave Laming ('"Mr. 

Laming") who testified that there were no prevailing wage jobs during that time period for which 
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Lou's drivers were paid prevailing wages and, instead, the two different pay rates during a given 

pay period for the comparable were for times when he trained other (new) drivers - the driver 

(comparable) was paid a little bit more per hour to train. (See Ex. A - 9/18/17 TR. pp. 146-147.) 

Nonetheless, ALJ Sorg-Graves found that the testimony from Mr. Laming did not clear up the 

ambiguity because Mr. Laming testified that the $2 increase was a premium paid to Ronnie 

Smith for training new drivers, yet Mr. Smith's increase was sometimes more than the $2 

premium of which Mr. Laming testified. Moreover, according to the Supplemental Decision, 

Respondents provided no evidence that Hershey, who had 35 years of driving experience, would 

not have been eligible for the $2 training premium or other increases in wages above the 

contractual wage rate that Smith enjoyed. This finding ignores other evidence presented at the 

Hearing. First, it ignores Hershey's own testimony where he admitted that he had no evidence or 

information to dispute Mr. Laming's testimony that Ronnie Smith was paid $2 extra for training. 

(Ex. A - 9/18/17 TR. pp. 159-160.) Secondly, the finding ignores the fact that Hershey had only 

been with Respondent Lou's for eight (8) months at the time of his termination. Hershey was a 

new driver, at least with respect to his employment with Lou's, so it is logical and reasonable 

that Ronnie Smith, who had more than a year of seniority over Hershey, would be asked and paid 

to train new drivers and that Hershey would not. 

While the Board suggested in its Fourth Amended Compliance Specification (Ex. G) that 

it used the rates Hershey would have made if he still had been employed by Respondent, those 

were not the rates used. (See Ex. G, page 2, paragraph 4.) The hourly rate that Hershey would 

have earned pursuant to the union contracts is: 

3/30/13 - 7 /06/13 
7/13/13 - 3/15/14 

$13.30 (I-year rate under old contract) 
$14.01 (2-year rate under old contract) 

Note: The new union contract went into effect after the 3/5/14 payroll 
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3/22/14 - 6/28/14 
7 /05/14 - 6/27 /15 
7 /04/15 - 6/25/16 
7 /02/16 - 8/20/16 

$15. 75 (remainder of 2nd year under new contract) 
$16.25 (3rd year) 
$16.75 (41h year) 
$17.25 (51h year) 

(See Ex. B - Labor Agreements.) It is important to Note that the Board admitted at the Hearing 

that the three spreadsheets prepared by Respondents (attached to Respondents' Answer to the 

Fourth Amended Compliance Specification) were all correct, using all the correct wage rates and 

payroll hours and that all changes were noted in YELLOW. (See Ex. A- 9/18/17 TR. pp. 68-

73.) Indeed, when asked, Mr. Molenda specifically admitted that he found NO ERRORS in the 

Respondents' spreadsheets. (See Ex. A- 9/18/17 TR. p. 77.) The three spreadsheets are 

attached hereto as Exhibit I, and they were part of GC I ( oo) admitted into evidence during the 

Hearing. 

In addition, the Compliance Specification did not use the correct wage rate from 

Hershey's interim employment.4 In preparing its Compliance Specifications, the Board failed to 

use Hershey's actual pay from his interim employment, although the Board had all the 

information available to do so.5 Instead, the Board used an estimate or average of Hershey's 

interim employment pay. Respondents highlighted these errors in the spreadsheets attached to 

Respondents' Answer to the Fourth Amended Compliance Specification (see Ex. I) and 

referenced during the Hearing. 

4 Respondents made this argument in their Post Hearing Brief filed in this matter on November 6, 
2017. However, ALJ Sorg-Graves did not address this argument in her Supplemental Decision. 
So as not to waive the argument or issue, Respondents will reiterate their argument here. 
5 The Board was provided with Hershey's payroll records from Hershey's interim employers 

which included Kraken (R3), Calo & Sons (R4), Tia Marie (R6), and Road Commission of 

Oakland County (RS). All of these records (R3-R6) are attached hereto as Exhibit 0. 
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Exception 4: Respondents take exception to Administrative Law Judge Kimberly Sorg

Graves' finding and ruling on pages 6-8 of her Supplemental Decision that overtime was 

calculated appropriately in the Board's Compliance Specification. 

Response 4: Essentially, ALJ Sorg-Graves ruled that the Board had carte blanche to 

calculate overtime however it wanted. When you look at the bottom line, as illustrated in the 

spreadsheets comprising Exhibit I, the truth of the matter is that Hershey made more money at 

his interim employment, by working less hours, than what he would have made if he were still 

employed with Respondent. The Board, however, did not like that outcome or reality. As such, 

the Board tried to find a way around it. The Board's solution was to use one methodology to 

calculate back pay (quarterly) and another methodology to calculate overtime (weekly)~ and AU 

Sorg-Graves allowed the Board to do so. 

Although the Board calculated everything else on a quarterly basis, it calculated overtime 

on a weekly basis. The Board did so without any legal support to justify using inconsistent 

methodologies. In doing so, the Board improperly distributed overtime hours - essentially, the 

Board took Hershey's available overtime hours and split them in half: one half added to week 

one in a bi-weekly pay period and the other half added to week two in the bi-weekly pay period. 

An example best illustrates the Board's error. Say, for example, that the Board's comparables 

worked 40 hours of overtime during a two week pay period. The Board. in its calculations, took 

the 40 hours of the comparables' overtime and assigned 20 hours to week one of the pay period 

and 20 hours to week two of the pay period. The Board did so without knowing how those 40 

hours of overtime were actually distributed. It may have been the case that IO of the overtime 

hours were worked during the first week of the pay period and the other 30 overtime hours were 

worked during the second week of the pay period. The Board did not know the correct allocation 
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- it assumed or guessed - and the Board never bothered to ask for records (timesheets) which 

would have shown exactly how the overtime was allocated during the pay period. Mr. Molenda, 

the Board's Field Examiner, acknowledged this inconsistent methodology and overtime 

guesswork during the Hearing. (See Ex. A - 9/18/17 TR. pp. 62-63; 75-76.) 

The problem with the Board's assumptions and guesses is that when they are applied to a 

quarterly back pay calculation, they create calculations to Respondents' detriment, while also 

creating calculations to Hershey's advantage. Using the example above, let's say that Hershey 

also worked 40 hours of overtime at his interim employment during the same pay period as the 

comparables, but his overtime hours were worked in the opposite manner as the comparables, 

i.e., Hershey worked 30 overtime hours during the first week of the pay period and 10 hours of 

overtime during the second week of the pay period. In that situation, using the Board's 

methodology, during week one of the pay period ( comparables worked IO hours of overtime and 

Hershey worked 30), Respondents were not given any kind of credit for the 20 extra hours of 

overtime Hershey was able to work at his interim employment during that first week. During 

week two, however, when the comparables had 30 hours of overtime and Hershey only had IO at 

his interim employment, Hershey was essentially given a credit (and Respondents were 

penalized) for the 20 hours of overtime that he "lost" during the second week. Although in the 

example both sides worked 40 hours of overtime, Hershey received a windfall calculation for 

that pay period because the Board looked at the overtime on a weekly basis, instead of a 

quarterly basis, and because the Board simply took the overtime hours and split them in half 

Such a result makes no sense, and the inconsistent methodology is illogical and unfair to 

Respondents. 

11 
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The ALJ's Supplemental Decision attempted to explain allowing the guessing of 

overtime. The Supplemental Decision stated that Respondents provided the Board with 

biweekly payroll information for the comparable employees, which gave total regular hours and 

overtime hours for each two-week payroll period, but that Respondents did not provide time 

cards or other information from which the Board could have derived the accurate regular and 

overtime hours to attribute to each week. However, the Board never requested such documents 

from Respondents, nor did the Board indicate that it was willing to change its methodology if 

Respondents provided such documents or records. The ALJ's Supplemental Decision suggested 

that the Board had no other information from which to work, so it made the best of what it had. 

That is not the case at all. The Board did not request any additional information regarding 

overtime, and it is apparent that the reason the Board never requested such information was 

because it had no intention of using the information, knowing that it would change their 

calculations in a way that was detrimental to Hershey and beneficial to Respondents. 

The Board mixed its methodologies because calculating overtime on a quarterly basis 

would not have resulted in favorable calculations for Hershey. Using the Board's computations, 

applying Hershey's actual wages (discussed above) and correcting the overtime calculation to a 

quarterly basis instead of weekly, the calculation for net back pay only would be -$2,224.77, 

meaning that Hershey made more money at his interim employment. (See Ex. I, Spreadsheet #I, 

p. I.) It is interesting to note that the Supplemental Decision which discusses the overtime 

calculation issue, and the Board precedent relied upon by ALJ Sorg-Graves, supports 

Respondents' point. On page 7 of the Supplemental Decision, ALJ Sorg-Graves discussed 

Respondents' objection to the week-by-week comparison and Respondents' contention that the 

overtime portion of the back pay liability should be calculated on a quarterly basis just like the 
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regular hours were computed in the Compliance Specification. In doing so, ALJ Sorg-Graves 

stated that Respondents' own calculations show five quarters during which Hershey's total 

interim earnings were less than the back pay liability for those quarters. As such, according to 

ALJ Sorg-Graves, Respondents' calculations ignore long standing Board precedent that hold that 

interim earnings that exceed gross back pay in any quarter are not applied against gross back pay 

in any other quarter. (See January 25, 2018 Supplemental Decision, p. 7, lines 20-24, emphasis 

added.) As ALJ Sorg-Graves acknowledged in her reasoning, long standing Board precedent 

states that calculations are made quarterly. 

The Supplemental Decision further stated that the difference in quarterly gross back pay 

sums was the result of the Compliance Specifications' weekly comparison of overtime hours, 

and that the Board and General Counsel relied upon the Board's Compliance Manual. Quoting a 

portion of the Manual, ALJ Sorg-Graves' Supplemental Decision stated: 

In cases where a discriminate worked substantially more hours for 
an interim employer than he or she would have worked for the 
gross employer, only interim earnings based on the same number 
of hours as would have been available at the gross employer 
should be offset against gross back pay. 

See 1/25/18 Supplemental Decision, p. 7, lines 35.-38. However, such reasoning is not applicable, 

as Hershey did not work substantially more hours for his interim employer than he would have 

worked for Respondent. Hershey worked less hours and earned more. Furthermore, there is 

nothing in this quoted portion of the Manual which says or suggests that the Board should use 

whatever methodologies it wants to achieve the highest result for the discriminatee. The 

statement or standard set forth above (from the Compliance Manual) only works in Hershey's 

favor if overtime is calculated weekly instead of quarterly, and that is the reason the Board chose 

to mix the methodologies. The Board's error in the Compliance Specification does not stem 
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from the fact that it allowed for or included overtime in its interim earnings and gross back pay 

calculations - the error is in the fact that the Compliance Specification calculates overtime in a 

manner inconsistent with the regular time calculations, solely for creating a windfall for Hershey. 

In her Supplemental Decision, ALJ Sorg-Graves relied upon EDP Medical Computer 

Systems, 293 NLRB 857, 858 (1989), whereby "the Board held that a ·backpay claimant who 

chooses to do the extra work and earn the added income made available on the interim job' may 

not be penalized by having those extra earnings deducted from the gross backpay owed by the 

Respondent." (See 1/25/18 Supplemental Decision, pp. 7-8.) Here, however, the Board not only 

gave credit to Hershey when he worked more overtime at his interim employment (by allowing 

Hershey to "keep" those amounts and not deduct those amounts), but the Board also penalized 

Respondent when Hershey missed out on overtime that would have been available if he were at 

Respondent Lou's. Essentially, Hershey is being allowed to double dip. 

The ALJ's Supplemental Decision cited to other Board decisions that discussed the 

proposition that overtime hours worked by a claimant, which are in excess of those hours which 

the claimant would have worked at the Respondent employer, should not be deducted as interim 

earnings. If the overtime hours were fairly calculated, that may be a reasonable holding. 

However, calculating overtime hours on a weekly basis, while calculating regular hours on a 

quarterly basis, solely for the purpose of creating exactly the situation addressed by the Board 

decisions cited by the ALJ, is not permitted or suggested by any Board decision. While the 

holdings in the Board decisions cited by the ALJ may be reasonable (arguably), what's not 

reasonable is manipulating the calculations so that the Board can achieve its desired result, i.e., 

having interim earnings that do not have to be deducted from gross back pay. Neither the Board, 

General Counsel, nor ALJ Sorg-Graves cited to a single case where a compliance specification 
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mixed methodologies for the purpose of creating a favorable result to the former employee, and 

where the Board or court held that doing so was pennissible. If the Board used consistent 

calculation methods for both regular time and overtime ( quarterly calculations as Board 

precedent calls for), and the result was that Hershey was entitled to back pay, then there would 

be no reason for Respondents to dispute that method of calculation. However, if the only reason 

for using a weekly calculation of overtime while using a quarterly calculation of regular is to 

purposely create a higher back pay number, then the Board must show how or why that is 

pennissible. The Board has shown no such legal authority. 

Exception 5: Respondents take exception to Administrative Law Judge Kimberly Sorg

Graves' finding and ruling on pages 8-9 of her Supplemental Decision that it was appropriate not 

to deduct union dues, unifonn fees, and unemployment benefit payments from the back pay 

liability figure in the Board's Compliance Specification. 

Response 5: Failing to deduct union dues, unifonn fees and unemployment benefits runs 

contrary to the stated purpose of back pay, that being to put the employee in the same position he 

would have been but for his tennination. The purpose of back pay is discussed in more detail in 

Response #8 below. Applying the purpose of back pay to this matter mandates that union dues, 

unifonn fees and unemployment benefits be deducted from Hershey's back pay. 

Exception 6: Respondents take exception to Administrative Law Judge Kimberly Sorg

Graves' finding and ruling on pages 9-11 of her Supplemental Decision that interim expenses 

were reasonably calculated in the Board's Compliance Specification and correctly not offset by 

interim earnings. 

Response 6: Respondents' spreadsheets (Ex. I), admitted as correct by Mr. Molenda, 

demonstrated that if you correct the Board's numbers by ONLY using the correct payroll 
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information and using quarterly as opposed to weekly overtime, the total Board number could be 

no more than $28,441.23. If you then included the correction for the correct wage rate. the 

Board's total number could be no more than $27,034.87. If you then use the correct comparable 

and simply take out the first quarter payroll where Mr. Hershey would not have worked, the 

Board's total number could be no more than $7,766.90. 

All of those calculations have assumed that the Board's interim expenses number of 

$21,346 is correct. However, with Hershey having earned more at his interim employment than 

he would have earned at Lou's, he is not entitled to mileage. The Board, however, asserted that 

Hershey is entitled to mileage expenses despite Hershey's greater interim employment earnings. 

In support of its position that Hershey is entitled to mileage, the Board relied upon the Board 

decision of King Soopers, Inc., 364 NLRB 93 (August 24, 2016). Respondents argued that King 

Soopers does not apply to this matter. Specifically, the King Soopers Board ruled as it did 

because it believed that the Board's traditional approach resulted in less than make-whole relief 

for two reasons. First, discriminatees who were unable to find interim employment did not 

receive any compensation for their search-for-work expenses. Secondly, discriminatees who 

found jobs that paid lower than their expenses did not receive full compensation for their search

for-work and interim employment expenses. King Soopers, Inc., 364 NLRB 93 (August 24, 

2016). Neither of those two situations applies to Hershey. Hershey found employment almost 

immediately after his termination from Respondent Lou's. Therefore, there were no search-for

work expenses. The Board's own Schedule K (Ex. G, Fourth Amended Compliance 

Specification) supports this fact. Also, Hershey's interim employment did not pay less than his 

interim employment expenses, i.e., mileage expenses. As such, King Soopers is not applicable to 
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Hershey's situation where he found interim employment right away, and he made more money at 

his interim employment. 

ALJ Sorg-Graves, however, held that the King Soopers Board was not really ruling on the 

two specific issues raised and discussed in its decision but, rather, the King Soopers Board 

simply used the specific circumstances of the case as just an example and to effectuate a more 

broad, overall change in the policy. That is not a proper interpretation of King Soopers. The 

King Soopers decision carved out two exceptions to the rule regarding certain expenses and 

whether to offset them to interim earnings or treat them as a separate element of the back pay 

award. Specifically, the King Soopers Board held that search-for-work expenses and interim 

employment expenses should be treated separately. The King Soopers case was specific to those 

two issues and those two expenses - it was not designated as a "catch-all" for any and all 

expenses. The very first sentence of the Decision and Order states what specifically the Board 

was deciding: 

The primary issue in this case is whether the Board should modify 
the current make-whole remedy to require respondents to fully 
compensate discriminates for search-for-work expenses and 
expenses incurred in connection with interim employment. 

King Soopers at p. I, emphasis added. While it is true that the King Soopers Board discussed 

other expenses that were also deemed exceptions and were awarded separately from back pay, 

none of which included mileage, the fact remains that the King Soopers Board only decided on 

the search-for-work expenses and interim employment expenses, neither of which apply to the 

instant matter. Hershey was unemployed for approximately two weeks, and the testimony and 

evidence were clear that he did not suffer any search-for-work or interim employment expenses, 

and Hershey has never claimed such expenses. As such, King Soopers does not apply. 
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Aside from the fact that King Soopers does not even apply here, the other fact which 

makes interim expenses (mileage) non-existent is that Hershey's travel to his interim 

employment was actually less miles than his travel to Respondent Lou's. All the Board's 

mileage calculations to and from Hershey's employment with Respondent had Hershey going 

from his residence in either Lake Orion or Clarkston to Lou's yard in Pontiac. However, 

beginning in November 2012, and continuing without interruption until the day of Hershey's 

termination on March 27, 2013, Hershey worked out of Respondents' Flat Rock yard. As such, 

Hershey's commute (and resulting mileage) to and from his employment with Lou's was much 

farther than his commute (and resulting mileage) to and from any of his interim employers.6 The 

undisputed testimony and evidence at the Hearing was that Hershey's calculation of hours 

worked, and the calculation of the pay he received for the hours worked, started when Hershey 

arrived at the Flat Rock yard. Hershey testified to this (see Ex. A - 9/18/17 TR. pp. 133-134 ); 

Mr. Laming testified as to this fact (see Ex. A - 9/18/17 TR. pp. 143-145); and the documentary 

evidence admitted at the Hearing support this fact (see Ex. J - Time/Cost/Payroll Records, R9 

and R 10). Indeed, Hershey so informed the State of Michigan when he filed his unemployment 

claim. (See Ex. K - Unemployment Claim, R7.) 

Both the Board and Hershey maintain that Hershey was required by a Pontiac supervisor 

to first drive to the Pontiac yard and then go to Flat Rock, and that Hershey was to be reimbursed 

by Respondent Lou's for this extra travel time. First, Respondents are aware of no law in the 

Sixth Circuit which states that an employer is required to compensate or reimburse an employee 

6 All the mileage calculations from Hershey's residences (Lake Orion and Clarkston) to his 
various interim employers (Calo & Sons, Kraken, Tia Marie, and Road Commission of Oakland 
County) were stipulated to by the parties, and those calculations are contained within Ex. H -
Amended Fourth Amended Compliance Specification, Schedule K of GC I ( qq)). The mileage 
calculations for Hershey's trip to Respondents' Flat Rock yard from both of his residences are 
set forth in Rl 1 and Rl2, attached hereto as Exhibit P. 
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for traveling from point A to point B to report to work or even during employment. While many 

companies or employers do have mileage reimbursement policies, it is not a requirement 

mandated under any Michigan law or statute. Indeed, the Internal Revenue Service specifically 

allows an employee who has unreimbursed employment expenses to deduct them. If there was a 

rule that the employer had to pay for those, then what would be the need for a deduction? While 

it is the Board's position that Hershey is entitled to mileage with respect to his commute to his 

interim employment being farther than his commute when he worked for Respondent Lou's, that 

is an assertion that is different from an assertion that Michigan law requires that an employer pay 

an employee to report to a certain location for work. Simply put, it is undisputed that Hershey 

was not paid for any mileage until he arrived at Flat Rock. Since it was conceded that the 

mileage to/from Flat Rock was greater than any of Mr. Hershey's interim employment. Mr. 

Hershey would be entitled to $0 in interim expenses under any scenario. (See Ex. A - 9/18/17 

TR. pp. 98-99.) 

Second, while irrelevant given that it is conceded that Hershey was required to travel to 

Flat Rock for his work and was not compensated for that drive, Hershey's testimony about being 

"'required" to first report to Pontiac was contradicted by Mr. Laming when he testified that there 

was no such requirement (Ex. A - 9/18/17 TR. pp. 145-146) and, moreover, it was not necessary 

because Lou's had runners whose only job was to take daily driver/job paperwork from 

Respondents' other yards (Flat Rock, Milford, and Oxford) and deliver them to the main office 

in Pontiac for processing (Ex. A - 9/18/17 TR. p. 153 ). As such, there was no reason for 

Hershey or any of the other Flat Rock workers to first report to Pontiac. In addition, Hershey 

testified that he was not required to punch in at the Pontiac yard, and the person who allegedly 
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'"required" that he report to Pontiac before going to Flat Rock was usually not even at the Pontiac 

yard in the morning when Hershey and the others arrived. (See Ex. A - 9/18/17 TR. p. 132.) 

Third, even if one was to believe that Hershey was required to report to Pontiac with the 

promise of being paid to do so, the undisputed fact is that Hershey was not paid to first drive to 

Pontiac, and his hours and pay began when he arrived at Flat Rock. That fact is supported by 

testimony from Hershey himself and Mr. Laming. Further, it is supported by the documentary 

evidence. The supporting evidence presented at the Hearing included a Payroll Journal for 

Hershey's pay records, as well as records specific to Hershey's pay during the week of January 

21-25, 2013. (See Ex. J.) The records admitted into evidence (Ex. J) showed that Hershey was 

paid for 45 hours that week; that Hershey was paid for 9 hours per day each of the five days; and 

that Respondent Lou's billed its client or customer for 8.5 of those 9 hours each day. What these 

documents illustrated was that Hershey was paid .5 hours per day to travel to the job site from 

the Flat Rock yard and then back to the Flat Rock yard from the job site ( 15 minutes each way). 

That was Hershey's time and compensation for his commute. The remaining 8.5 hours was 

Hershey's time on the job site. There was no additional two hours or more per day paid to 

Hershey for going to Pontiac in the morning and driving back to Pontiac in the evening. At the 

time of Hershey's termination, he was being paid for his time starting in Flat Rock- the 

testimony and evidence in that regard is undisputed. As such, mileage should be calculated 

using Flat Rock, not Pontiac 

Contradicting Hershey's testimony, Mr. Laming testified that there was no promise to 

Hershey by Respondents of an I I -hour day, with nine hours being designated for work and two 

hours for travel as Hershey claimed. Mr. Laming testified that when Respondent was bidding 

the job, there was talk from the customer about having an 11-hour day. However, that 11-hour 
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day was suggested by the customer, and it had nothing to do with making an I I -hour day so that 

Respondents could give employees two hours of drive time. It was eventually decided by the 

customer that the job would entail an 8.5-hour work day. (See Ex. A - 9/18/17 TR. p. 151.) As 

such, Respondent provided the drivers with 8.5 hours at the site and another .5 hours for travel. 

Hershey's own written statement to the Michigan Unemployment Insurance Agency on 

April 1, 2013,just after his termination, was that he was working out of the Flat Rock yard as of 

the day of his termination and that Respondent Lou's never once paid or reimbursed him for 

driving to/from any location other than Flat Rock, and that he was not paid or reimbursed for 

first going to Pontiac. (See Ex. K, pp. 3-4.) These records show, along with Hershey's own 

testimony, that Respondent Lou's was not compensating Hershey for driving from Pontiac to 

Flat Rock. Hershey drove to Pontiac so that he could car pool with other Flat Rock drivers. 

Hershey's claim that he was promised and entitled to reimbursement or compensation for 

starting in Pontiac is not only contradicted by Mr. Laming's testimony, but neither Hershey's 

labor union nor the Wage and Hour Division of the Department of Labor pursued a claim or 

action on Hershey's behalf for any kind of mileage reimbursement. 

Mr. Laming further testified that there was no reason to believe that Hershey would not 

have continued to work out of the Flat Rock location, even after the initial project for which he 

was transferred to Flat Rock was complete. (See Ex. A - 9/18/17 TR. p. 154.) Mr. Laming also 

testified that there were quad drivers from Respondent Lou's working out of the Flat Rock 

location during the entire back pay period, so it was reasonable to conclude that Hershey would 

have remained there as well. (See Ex. A- 9/18/17 TR. pp. 154.) 
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To quantify what the removal of interim expenses does with respect to the Board's claim, 

we simply need to remove the $21,346 in interim expenses from any of the above scenarios and 

we come up with the following: 

Ex. I - Spreadsheet # I : 

Ex. I - Spreadsheet #2: 

Ex. I - Spreadsheet# 3: 

Total Board number adjusting only for actual payroll & 
quarterly overtime: $28,441.23, then removing $21,346 in 
expenses makes the Board number: $7,095.23; 

Total Board number adjusting Spreadsheet# 1 to correct the 
wage rate errors: $27,034.87, then removing $21,346 in 
expenses makes the Board number: $5,688.87; and 

Total Board number adjusting spreadsheet #2 to take out 
the first quarter payroll where the true comparable Kevin 
Moore did not work: $7,766.90, then removing $21,346 in 
expenses makes the Board number $0. 

Finally, the Board may claim that the above calculations net negative quarters against 

positive quarters and that is not allowed. The above data makes it clear that Hershey worked at 

least 1, I 00 hours less at his interim employment than he would have at Lou's, yet he made more 

money and had less expenses travelling to his interim employer which was closer than Lou's. 

However, since neither side has actually undertaken this calculation, Respondents provide it here 

for demonstrative purposes only: 

Ex. I - Spreadsheet # I : 

Ex. I - Spreadsheet #2: 

Making interim expenses $0 and then removing any 
negative quarters results in the Net Backpay, Expenses and 
Bonuses being $19,171.45 (See modified Spreadsheet 
attached as Exhibit L) and adding the 401 (k) alleged 
damages of $4,053 leaves a total Board number of 
$23,224.45; 

Making interim expenses $0 and then removing any 
negative quarters results in the Net Backpay, Expenses and 
Bonuses being $18,482.40 (See modified Spreadsheet 
attached as Exhibit M) and adding the 401 (k) alleged 
damages of $4,053 leaves a total Board number of 
$22,535.40; and 
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Ex. I - Spreadsheet #3: Making interim expenses $0 and then removing any 
negative quarters results in the Net Backpay, Expenses and 
Bonuses being $11,868.76 (See modified Spreadsheet 
attached as Exhibit N) and adding the 401 (k) alleged 
damages of $4,053 leaves a total Board number of 
$15,921.76. 

Exception 7: Respondents take exception to Administrative Law Judge Kimberly Sorg

Graves' finding and ruling on pages 11-13 of her Supplemental Decision that the 401(k) benefits 

were correctly included in the total back pay liability and reasonably calculated in the Board~s 

Compliance Specification. 

Response 7: ALJ Sorg-Graves' Supplemental Decision supported the Board's decision 

to award Hershey $11,513 of a projected 401(k) account had Hershey stayed employed at 

Respondent. (See Ex. G - Fourth Amended Compliance Specification, Schedule H.) While this 

requires speculation upon speculation, there is no basis to award any monies related to the 

40I(k). Specifically, the $11,513 is made up of $7,461 n projected 401(k) contributions from 

Hershey (Ex. G, Schedule F), $746 in employer contributions (Ex. G, Schedule G) with the 

contributions making profit of $3,306 (Ex. G, Schedule H), leaving a fictitious 401 (k) balance of 

$11,513. 

Initially, why would Lou's reimburse Hershey for $7,461 in 401(k) contributions that he 

did not make? That simply defies logic. To try and make it logical, the Board deleted $7,461 

from Hershey's projected earnings at Lou's. However, all this did was negatively impact the net 

back pay calculation and there is no basis for this. Instead, in all of the calculations performed 

by Respondent, Respondent did not modify the projected pay by this $7,461, which is how it 

should be. So, at a minimum, $7,461 of money that Hershey never contributed to a 401(k) 

should not be ordered to be given to him. 
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Moreover, Hershey made more money at his interim employment and, therefore, could 

have invested in any vehicle he deemed appropriate. There is no basis to assume that he did not 

do anything with the money he didn't contribute to a retirement vehicle at his interim 

employment. 

Next, the income that the fictitious 40 I (k) would have made now tops speculation on top 

of speculation. Specifically, while the Board could have chosen a fund that Mr. Hershey could 

have invested in if still at Lou's, Mr. Molenda admitted that he used a fund that WAS NOT a 

fund Hershey could have invested in ifhe had stayed at Lou's. At a minimum, if the Board 

wanted this income, they should have picked a fund which could have been invested in. There is 

no basis for awarding income for an investment that was not possible to make even if you 

assume contributions that were not made. 

Given the above, there is no basis for awarding anything relating to a 40 I (k). That is 

perhaps the reason that the Board waited years and only a month before trial before providing 

this new, speculative, fictitious theory. 7 As such, the 40 I (k) damages of $4,053 included in the 

Respondent's calculations above should be removed from any final award in this matter. 

Exception 8: Respondents take exception to Administrative Law Judge Kimberly Sorg

Graves' Supplemental Decision and Supplemental Order because they run contrary to the stated 

purpose of back pay awards. 

Response 8: The general purpose of back pay awards is '"to restore the employee to the 

status quo he would have enjoyed if the discriminatory discharge had not taken place." See 

7 Interestingly, the ALJ's Supplemental Decision penalized Respondents for waiting until the 
Hearing to assert that Hershey's uniform fees should be deducted from back pay, yet ALJ Sorg
Graves found it acceptable that the Board waited until one month before the Hearing, and almost 
two years after the initial Compliance Specification was issued, in which to assert the purported 
401 k damages, a completely new element of damages. 
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McCann Steel Co., Inc. v. N.L.R.B., 570 F.2d 652, 656 (6th Cir. 1978). ·The goal of a make

whole award is to put the employee in the same position that she would have been in had her 

employer not engaged in the unlawful conduct." See Ricco v. Potter, 377 F.3d 599, 605 (6th Cir. 

2004 ). Keeping this statement of the law in mind, any award of back pay to Hershey runs 

contrary to the law because Hershey made more money at his interim employment than he would 

have made ifhe were employed by Respondent Lou's, and he did so while working 1,130 less 

hours. (See Ex. A - 9/18/17 TR. pp. 72-73; See also Ex. I, Spreadsheet I.) Such a scenario is 

not "make whole" but, rather, it is a windfall to Hershey, and the Board's policy in not only 

allowing such a windfall, but actually creating the windfall, appears more punitive in nature than 

compensatory. This windfall was purposely created by the Board because of multiple errors in 

its calculations. No matter how you look at it or from what angle you analyze it, the bottom line 

remains the same: Hershey was better off financially with his interim employment than he would 

have been if he had not been terminated. Under the law, therefore, Hershey is not entitled to 

back pay or mileage. 

Exception 9: Respondents take exception to an Administrative Law Judge being charged 

with making findings of facts and conclusions of law, as doing so violates the United States 

Constitution and it deprived Respondents of an Article 3 judge or jury. 

Response 9: Under Article 3 of the U.S. Constitution, the judicial power of the United 

States is vested in the courts. As such, under our Constitution, judges and courts interpret the 

laws, whereas the legislature (Article 1) makes the laws and the executive branch (Article 2) 

enforces the laws. The NLRB's Administrative Law Judges, however, run contrary to this 

separation of powers. 
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The President of the United States, with Congress' consent, appoints the NLRB' s Board 

members as well as General Counsel. The Board then appoints its ALJ's. As a result, you have 

the Board members, who make the agency laws, also essentially interpret those law via the 

ALJ's appointed by the Board. In essence, the NLRB makes the laws, enforces the laws, and 

interprets the laws. This clearly runs afoul of the separation of powers, and it deprives 

Respondents of their right to have an Article 3 judge or jury decide the matters against them 

which were brought by the Board, prosecuted by General Counsel, and decided by an 

Administrative Law Judge. 

IV. Conclusion and Relief Requested 

The purpose and intent of a back pay award was set forth above. The Board and the ALJ, 

however, have ignored that purpose and intent and, instead, have manipulated the numbers, 

considerations, and methodologies used in its seven (7) compliance specifications to come up 

with some kind of award to justify the Board's two years' worth of taxpayer money used 

pursuing a claim on behalf of someone who earned more money during his interim employment 

while working less hours. 

Wherefore, for the reasons stated above, Respondents Lou's Transport, Inc. and 

T.K.M.S., Inc. respectfully requests that the Supplemental Decision signed by Administrative 

Law Judge Kimberly Sorg-Graves on January 25, 2018 be vacated and that a new Decision be 

entered in accordance with the conclusions reached in the exceptions argued above. 
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Dated: February 19, 2018 

Respectfully submitted, 

STEVEN A. WRIGHT, P.C. 

Isl Amy D. Comito 
Amy D. Comito (P48760) 
13854 Simone Drive 
Shelby Township, Ml 48315 
(586) 532-8560 
Email: amy@sawpc.com 
Attorneys for Respondent 
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Page 62 

1 A. Okay. 

2 Q. -- on a general scope of what you did. Week 2, 25 hours 

3 for comparable, 10 hours for Mr. Hershey; in that case what 

4 would you do to the interim employment --

5 A. Well, hypothetically, and if this was from one of his 

6 interim employers where he was paid weekly, not one of his 

7 interim employers where he was paid biweekly, then you would 

8 look at the -- if 25 hours was available to the comparables, 

9 and he only worked 10 hours, he would only, for the interim 

10 earnings we would take 10 hours and multiply that by his wage 

11 rate at his interim employer, and then we would subtract that 

12 from what his back pay would have been, which would be 25 

13 hours times his wage rate at the Respondent. 

14 Q. So Mr. Hershey's interim earnings would be reduced in 

15 the first week when it was 25 and 40, and it wouldn't be 

16 impacted when the comparable worked more; you'd just put his 

17 whole interim earnings, correct? 

18 A. That is correct. 

19 Q. So, in the 2-week period -- well, the comparables. When 

20 you use the comparables, they were paid biweekly. The way 

21 you determined their overtime is you just divided it in half, 

22 right? 

23 If it was Smith and Forsyth had 50 for the 2-week period 

24 after you did your calculations to just get him down to one, 

25 you'd do 25 and 25, right? 
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Page 63 

1 A. Unless -- in most circumstances, yes. If there was a 

2 situation where let's say there was a holiday week, and we 

3 could see, let's say it's at 72 hours regular time, 8 hours 

4 holiday, and we knew what week the holiday went into, then we 

5 would put 32 hours -- we would put 32 hours in that week, and 

6 8 holiday hours in that week, and we'd put 40 in the other 

7 week. But maybe it was a situation where he worked 90, you 

8 know, where he worked more hours and we could tell what 

9 specific week it went into, we would put in the specific 

10 week. But most instances we had to just divide it by 2 

11 because there was no way to tell which hours they worked in 

12 one week versus the other week. 

13 Q. Then you would agree with me in my scenario where I said 

14 the comparables worked 50 hours in 2 weeks, you don't know 

15 what weeks those are, but with Mr. Hershey you knew it was 40 1 

16 and 10; he worked the same 50 hours of overtime as the 

17 comparables did, but you reduced his interim earnings by 15 

18 hours of overtime because you did it by week and not by 

19 

20 

either a pay period or by a quarter. Isn't that fair? 

A. In some instances Mr. Hershey one of his interim 

21 employers paid biweekly. Not all of his interim employers 

22 paid weekly. So if you're talking in an instance where he 

23 was paid weekly and where he was paid biweekly, and if that 

24 scenario did, if your hypothetical did actually occur, that 

25 is a possibility. 
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Page 68 
1 

1 part of R-3 and R-4, Mr. Hershey's interim employment 

2 payroll. And you've seen those documents before, right? 

3 A. Yes, I have. 

4 Q. Because you needed those documents in order to create 

5 

6 

7 

your spreadsheet? 

A. 

Q. 

That's correct. 

Can you do me a favor? Can you go through that payroll 

8 and confirm for me that the numbers on my Spreadsheet 1, for 

9 quarter interim earnings, Hershey regular hours and Hershey 

10 

11 

OT hours actually reflect what's on the payroll? 

A. So you want me to go week by week. 

12 Q. Week by week, yes. 

13 A. And look at -- okay, so 4/6 you have 501.25. The 

14 payroll records have $501.25. 

15 Q. Can you check the hours, and you don't have to do this 

16 orally, if you want, can you also check the hours? The 

17 501.25 had 40 regular hours and 6.75 overtime hours, correct? 

18 A. Okay. Yes, you have 40 and you have 6.75 for the week 

19 ending 4/6, and you have a total of 501.25, which is what the 

20 payroll record shows for the week ending 4/6. 

21 Let's see. Period ending 4/12 on his payroll record 

22 which is week ending 4/13, let's see, we have 215 here. 215 

23 is what it shows on the payroll records. 

24 Q. And sir --

25 A. The number of hours -- yes? 
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Page 69 

1 Q. No, go ahead. Finish that. 

2 A. Number of hours, 21~ regular hours, zero overtime hours; 

3 matches up with the payroll records and the -- and your 

4 spreadsheet. 

5 Do you want me to continue every week? 

6 Q. I want you to do the entire quarter, sir, yes. 

7 A. Okay. For the week ending 4/19, which is 4/20 on your 

8 spreadsheet, you have $255. His check stub shows 255. It 

9 shows -- let's see, 21~ -- no, I'm sorry -- 25.5 regular 

10 hours. The check shows 25.5 regular hours, zero overtime 

11 hours. 

12 For 4/27 --

13 Q. That is actually a week where he worked for two 

14 different employers, correct? 

15 A. I haven't look at it yet; I can't tell you. 

16 Q. Okay. 

17 A. For 4/27 we have a check that shows 10.75 hours for 

18 107.50. And then it says also for ending 4/26 we have a 

19 check for 30.75 hours for 522.75. You have some math here 

20 where you have 522.75 plus 107.50 equals 630.25, which is 

21 what it does equal. And then you have on your spreadsheet 

22 630.25 at 41~ regular hours, which would be the 30.75 from 

23 the one employer and the 10.75 from the other employer. 

24 Then for the week ending 5/3, the payroll records show 

25 40 hours, and you show for week ending 5/4 you show 40 hours, 
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1 and you have 28.5 overtime hours -- okay. And that's 

Page 70 

it 

2 doesn't show the overtime hours on his pay stub. It has a 

3 dollar amount. We'd have to divide it by his pay rate to 

4 figure out the number of hours, but the total here is 

5 1,406.75, which is what you have. I --

6 Q. Sir, do you see next to the 40 in where it says totals 

7 it says 28.5? 

8 A. Oh, at the bottom here on totals, yes. So that's where 

9 you get your 28 

10 Q. Right here, right? Not in the bottom, just right here 

11 

12 

13 

14 

15 

16 

17 

18 

it 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

says 28.5 of 

The totals? 

Yes. 

The bottom 

The totals, 

Right. Not 

Yes. 

Yes, 28.5. 

overtime? 

right? 

up here, but down here. 

And you had 40 and 28.5 for the week ending 

19 5/4, and this is a stub for 5/3. So the same thing. 

20 For the period ending 5/10 you have 1,515.13. You have 

21 40 regular hours --

22 

23 

24 

25 

MR. NICK: Your Honor? 

THE WITNESS: -- 32.7. 

MR. NICK: And I, and correct me if I'm wrong, but I 

think what you want to show is that Mr. Hershey made more 
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1 money than what we indicate in our spreadsheet as you 

2 indicated in your answer, and I had no objections to putting 

3 the payroll records into the, you know, for each week; I have 

4 no objection, and I think they've already been entered. So I 

5 don't know whether we need to go through every week because 

6 there's a substantial number of weeks where we reduced his 

7 pay, admittedly so, to comport with the Compliance 

8 Specifications. 

9 MR. WRIGHT: I'm only going to go through this quarter. 

10 I would not take us through all of this. I'm going to go 

11 through this one quarter as an example. 

12 

13 

JUDGE SORG-GRAVES: Okay. 

MR. WRIGHT: And I'm not going to go through every 

14 quarter, Your Honor. 

15 

16 

JUDGE SORG-GRAVES: Well, I mean I sort of agree with 

Mr. Nick. I can read this. I can see, especially since your 

17 exhibit is highlighted, the ones where you're saying here 

18 there's a specific difference. 

19 

20 

MR. WRIGHT: Right. 

JUDGE SORG-GRAVES: And I see where you're pointing out 

21 in the documents that that's occurring. So I guess then my 

22 question is why? Okay, because obviously the documents do 

23 show there is a difference between those. 

24 Q. BY MR. WRIGHT: Well, let's assume for a moment that if 

25 you finish that calculation, okay, we're just going to assume 

' 
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1 that you get to the 12,847.02, 488.5 hours, and 207.75 hours, 

2 which is on that Spreadsheet 1, that corner of --

3 A. Okay. 

4 Q. Are you with me? 

5 A. Yes. 

6 Q. And so far everything that we have done so far has 

7 matched the spreadsheet, correct? 

8 A. Correct. 

9 Q. Now, if that is correct, in this quarter Mr. Hershey's 

10 interim earnings were greater than what he would have, the 

11 gross pay he would have paid if he'd have stayed at the 

12 

13 

14 

employer, right? 

A. Yes, based on your numbers, they are greater in this 

quarter. 

15 Q. Right. And my numbers are the actual pay that he 

16 received, correct? 

17 A. Your numbers being based on these payroll records, yes. 

18 Q. Yes. Okay. So, now, let me have this question: You'd 

19 agree with me Mr. Hershey made more money; you would also 

20 agree with me that Mr. Hershey looks like he worked about 

21 25.3 hours less in regular time than the comparables, right? 

22 The comparables worked 513.88, Hershey worked 488.5. Do 

23 you see that? 

24 A. Yes. 

25 Q. So he worked 25 less regular hours 

. . ;• . 
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1 A. That's correct. 

2 Q. -- roughly, correct? 

3 A. Roughly, yes. 

4 Q. And if you look at the overtime hours, the comparables 

5 worked 279.41, and Mr. Hershey worked 207.75, right? 

6 A. Yes. 

7 Q. So Mr. Hershey worked about 71 less overtime hours, 

8 correct? 

9 A. Correct. 

10 Q. Summing it up, Mr. Hershey, between overtime and regular 

11 time, worked 96 hours less than the comparables yet was 

12 actually paid more money by his interim employer, correct? 

13 A. Yes. 

14 Q. Now, if we can turn back to your Schedule D. And let's 

15 turn to that same quarter in Schedule D, which I think is 

16 page 31. Are you with me? 

17 

18 

A. 

Q. 

Yes, I am. 

Okay. Now, as the Judge pointed out, and I think you 

19 had previously pointed out, my Spreadsheet 1 for that quarter 

20 highlights 1,406.75. In my spreadsheet. The first thing we 

21 highlight is 1,406 --

22 A. Yes. 

23 Q. Okay. And you understand the reason we highlighted it 

24 is when there was any difference between what we thought 

25 between the pay records and your spreadsheet? 
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1 and basically just split them into two different weeks, 

2 right? 

3 A. Yes. There was division. There was no rounding, but 

4 there was -- yes, it was divided. 

5 Q. And for all you know, all of that overtime could have 

6 been worked in one of those two weeks, correct? 

7 A. It could be. I don't know if it's reasonable to think 

8 someone worked 56 hours of overtime as a truck driver. 

9 Q. But you used the word guesstimate. All you did --

10 A. Oh, I didn't say guesstimate. 

11 Q. No, not with respect to this; with respect to something 

12 else. All you did in determination of the biweekly pay is 

13 you split the overtime for the comparables half one week, 

14 half another week for the most part, right? That's what you 

15 did? 

16 A. That is what we did, yes. 

17 Q. Right. And then Mr. Hershey, who was paid every week, 

18 

19 

20 

you compared his weekly versus what you had calculated is the 

weekly overtime, right? 

A. For the interim employers that paid him weekly, yes. 

21 For the interim employers that paid him biweekly, we had to 

22 do the same thing that we did for the Respondent's payroll 

23 records. 

24 Q. Right, but you don't -- but it is, it's just an 

25 assumption that you split the overtime into two. Do you know 

· .. ' 
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1 for certain how much overtime was worked one week versus the 

2 other; is that right? 

3 A. We did not have records that showed us the exact 

4· amounts, no. 

5 Q. So when you're done with your calculation, if you turn 

6 to page 32 of Schedule D, you have that Mr. Hershey's net 

7 back pay award from your Schedule D, which is page 32 of the 

8 Amended Fourth Amended Compliance Spec, you had that 

9 Mr. Hershey is entitled to a back pay aware of $861. 

10 A. Oh, just for that quarter, yes. 

11 Q. Just for that quarter? 

12 A. Yes. 

13 Q. So I want to be clear, though Mr. Hershey made more 

14 money, worked 95 hours less, you've calculated a $861 net 

15 back pay award to him; is that right? 

16 A. That is correct. 

17 Q. All of your, the documents you have, Schedule D and E --

18 Mr. Molenda? 

19 A. Yes? 

20 Q. The documents you have, Schedule D and E, these are all 

21 on computerized spreadsheets, correct? 

22 A. That's correct. 

23 Q. So if the Judge told us to make some different 

24 assumption than you've made, you would be able to quickly 

25 revise your spreadsheet to do that, correct? 
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1 A. I could revise it. How quickly would depend on what 

2 kind of change was needing to be made, but yes, it can be 

3 revised. 

4 Q. If you turn to my spreadsheet, page 1, and first of all 

5 with respect to this spreadsheet, did you review, when it was 

6 provided as part of the answer to the Fourth Amended 

7 Compliance Spec, did you review where I highlighted and said 

8 there were differences? 

9 A. Yes, I did. 

10 Q. Did you note any discrepancies in my Spreadsheet 1 from 

11 the actual payrolls? 

12 A. No. 

Q. All right, the next thing is the next thing I want to 13 

14 do, in your schedule well, let's do this, just so we can 

15 do it. And I'm sure we've done it. If you turn to 

16 Schedule D? 

17 A. Yes. 

18 Q. Page 41. 

19 A. Okay. 

20 Q. That 19,144? 

21 A. Yes. 

22 Q. That's the net back pay number on page 53 of Exhibit 

23 GC-l(qq) which is the Amended Fourth Amended Compliance Spec, 

24 that $19,144, that's the net back pay without impacting it 

25 with the 40l(k); is that correct? 

\ 1 : 
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1 Q. 5/17 and 5/14. 

2 A. Yes. 

3 Q. And if you compare that with your Schedule D, which is 

4 on page 34 of the Fourth Amended Compliance Spec, you used 

5 15.94? 

6 A. That's correct. 

7 Q. And you're telling us the reason you used 15.94 is 

8 because one of the two comparables had an adjustment in their 

9 pay rate for a prevailing wage job they worked on? 

10 A. Yes, I believe it was Smith. Yes. 

11 Q. What job, what prevailing wage job did Smith work on 

12 those 2 weeks? 

13 A. I don't know. I base it on looking at his payroll 

14 records and what his wage rates were on his payroll records. 

15 Q. Did you inquire as to anyone as to what the prevailing 

16 wage job you thought he worked on was? 

17 A. I personally did not. 

18 Q. Did you explore whether there was any other possibility 

19 for him getting a little higher wage, Smith getting a little 

20 higher wage in that time period? 

21 A. I personally did not. 

22 Q. You just, when you did your calculation, it was a higher 

23 rate, you assumed it had to be a prevailing wage job, so you 

24 input it in here; is that fair? 

25 A. Based on the information we had, that is what was 
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1 presumed, correct. 

2 Q. Right. But the information you had did not include a 

3 prevailing wage job, any notes that there was a prevailing 

4 wage job, any notes that Mr. Smith was on a prevailing wage 

5 job. You didn't have any of that, correct? 

6 You're just making the assumption the higher wage was 

7 for a prevailing wage job, correct? 

8 A. Yes, we assumed that's what the higher wage was for. We 

9 saw that there was a higher wage for certain hours given to a 

10 comparable, so we tried to compensate the Charging Party as 

11 if he would have had the same opportunity. 

12 Q. What's your understanding of what the prevailing wage 

13 law is in Michigan? 

14 A. I don't have a clear understanding of the prevailing 

15 wage law in Michigan. 

16 Q. Okay. 

17 A. I know that in some instances there are certain set 

18 wages that have to be paid, but beyond that, my knowledge is 

19 limited. 

20 Q. Do you understand prevailing wage is intended to make 

21 sure that non-union workers are paid close to union wages, 

22 and so therefore, for public projects it equates non-union, 

23 union work? Were you aware of that or not? 

24 A. I have no knowledge related to that. 

25 Q. What if I told you that those pay increases or that 
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1 Q. And the reason 10/4 and 10/11 had 18.15 as the hourly 

2 rate is because for some of these hours Mr. Smith was paid 

3 18.75, not 16.75, correct? 

4 A. Yeah, that would have been -- yes. 

5 Q. So for 10/17 -- and let's make sure we're clear here. 

6 While Mr. Smith's pay rate, labor contractual pay rate was 

7 16.75, he was in a different class than Mr. Hershey. 

8 Mr. Hershey's would have been 16.25? 

9 A. That's correct, yes. 

10 Q. So instead of being paid 16.75 for this period, 

11 Mr. Smith was paid 18.75, $2 an hour more? 

12 A. Yes, for a set number of hours, yes. 

13 Q. And so when you did your calculation, it came up to 

14 $18.15 should be the pay rate for the comparables, correct? 

15 

16 

17 

A. That's correct. 

Q. And so on this page 2, which is R-1, which is 

Mr. Hershey's -- Mr. Smith's payroll, there were a few weeks 

18 where he was paid $2 more an hour for some of his hours, 

19 correct? 

20 A. Yes. 

21 Q. And you've attributed that to work on a prevailing wage 

22 job, correct? 

23 A. I mean, that was our assumption what it was. You know, 

24 we just attributed to he was getting a higher wage rate for 

25 certain hours so the Charging Party also would be due that, 

1, 

,i 

; 
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1 but we assumed prevailing wage. 

2 Q. You had me at "That was our assumption." 

3 A. Okay. 

4 Q. So let me ask this question. If Mr. Laming testifies 

5 that Mr. Smith trained employees and he was given somewhere 

6 between a 1.50 and 2 dollar an hour bump when he had to train 

7 people, would you have any reason whatsoever, any knowledge 

8 whatsoever to dispute that? 

9 A. I have no personal knowledge of why he was given 

10 whatever wage rate he was given, so I wouldn't personally be 

11 able to refute it. 

12 Q. Did you ever discuss the issue of a training wage when 

13 

14 

you were training people with Mr. Hershey? 

A. I had no conversations on that issue, no. 

15 Q. You said you, in the sheets that were incorrect in the 

16 Fourth Amended Compliance Spec that we fixed, you said that 

17 you had run those because we had objected to the pay rates to 

18 see what the pay rate difference, what this really amounted 

19 to, right? 

20 By that I mean if you ran your spreadsheets but used the 

21 contractual pay rates, you actually did that analysis, didn't 

22 you? 

23 A. I did. I did miss those 2 weeks of 5/17 and 5/24 where 

24 I think I gave him an extra 19 cents an hour for there, but 

25 otherwise I cleaned all the other ones up, put in the 
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1 months of each other, drove the same truck, same type of 

2 truck, right? 

3 A. That's correct. 

4 Q. And for most of the period of time would have been in 

5 the same pay scale on the, in the labor agreements, right? 

6 A. Yes. 

7 Q. And you instead used Mr. Smith and Mr. Forsyth, who were 

8 a year, had over a year seniority and so would always be in 

9 the different class under the labor agreement than Mr. Moore 

10 and Mr. Hershey, correct? 

11 A. We used them for their hours, not for their wage rates. 

12 Q. Oh, I understand that. 

13 A. Okay. Yeah. 

14 Q. What you basically just said is because you used Smith 

15 and Forsyth, you couldn't use their wage rate, so you 

16 actually had to use the wage rates in the contract because 

17 Hershey's was a different wage rate, right? 

18 A. It was more reasonable to use Hershey's actual wage 

19 rates, yes. 

20 Q. Because Smith and Moore's wage rates were higher because 

21 they were in a different part under the contract, right? 

22 A. Yes, they were a year ahead of him. 

23 Q. Moore's was not, however. Moore's pay rate was -- Moore 

24 being hired in the same class as Hershey, his pay rate would 

25 have been similar to --
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1 could also choose to opt out of the union under the right to 

2 work laws in the state of Michigan. So whether or not he 

3 chooses to pay union dues is a choice. That does not impact 

4 the amount of money that the employer would owe him for back 

5 pay. 

6 Q. Contributing to your 401(k), that's a choice, correct? 

7 I'm asking, when Mr. Hershey, you said Mr. Hershey in 

8 his net back pay award, if he continued to work for 

9 Respondent, would have contributed to the 401(k)? 

10 A. Yes, he selected a -- yes. 

11 Q. And you did adjust net back pay in Schedule E for that 

12 401(k)? 

13 A. Yes, because the Compliance Manual says to do so. 

14 Q. Your -- the last page of the Amended Fourth Amended 

15 Compliance Spec shows the interim expenses calculation; is 

16 that correct? 

17 A. Yes, that's correct. 

18 Q. Look at the round trip to employer; let's see if we can 

19 do this easily. 

20 A. Okay. 

21 Q. If the Judge were to determine that the round trip to 

22 the employer were a greater number than the round trip to the 

23 interim job, you'd agree with me that the interim mileage 

24 expense number would not be 21,354.19; it would be zero, 

25 correct? 
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1 A. Yeah, that's correct, yes. 

2 Q. The last day Mr. Hershey worked, do you know where he 

3 worked? 

4 When he worked for the Respondent, the last day he 

5 worked for Respondent, where did he work? 

6 A. It's my understanding he reported to Pontiac, and then 

7 from Pontiac had to go to a jobsite somewhere Downriver, Flat 

8 Rock maybe. · 

9 Q. Let's just take that for a moment. You're aware, aren't 

10 you, that's even assuming that's true, that the Respondent 

11 did not pay him for driving from Pontiac to Flat Rock, 

12 correct? 

13 A. I'm not aware of that. 

14 Q. Well, what are you aware of then? 

15 A. It's my understanding from the Charging Party that there 

16 was some kind of promise of, you know, compensation that he 

17 was being paid, some sort of like flat rate number of hours, 

18 the working less hours, and that that was supposed to 

19 compensate him for having to travel from Pontiac, but that it 

20 didn't fully -- it didn't balance out. 

21 Q. So you're telling me that the only information you have 

22 with respect to the round trip to employer is what you 

23 

24 

received from the Charging Party himself? 

A. The round trip to employer, I have that from taking the 

25 address at Pontiac where he says he reported to, putting that 

" . . 
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1 seniority on Mr. Hershey, correct? 

2 A. That's correct. 

3 

4 

5 

6 

MR. WRIGHT: That's all I have, Your Honor. 

MR. NICK: Nothing, Your Honor. 

JUDGE SORG-GRAVES: Thank you. 

THE WITNESS: Thank you. 

7 (Witness excused.) 

8 JUDGE SORG-GRAVES: Okay, Mr. Nick, do you have any more 

9 witnesses? 

10 MR. NICK: Yes. I'd like to call Michael Hershey to the 

11 stand. 

12 (Whereupon, 

13 MICHAEL HERSHEY 

14 was called as a witness by and on behalf of the General 

15 Counsel and, after having been first duly sworn, was examined 

16 and testified as follows:) 

17 JUDGE SORG-GRAVES: If you would state your name and 

18 spell it for the record, please? 

19 THE WITNESS: Michael Hershey, M-i-c-h-a-e-1 

20 H-e-r-s-h-e-y. 

21 DIRECT EXAMINATION 

22 Q. BY MR. NICK: Mr. Hershey, were you employed by Lou's? 

23 A. Yes, I was. 

24 Q. What did you do there? 

25 A. I drove a quad dump truck. 
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1 Q. When you worked at Lou's, where did you report to at the 

2 start of your shift? 

3 A. I reported to Pontiac, 1780 East Highwood Drive. 

4 Q. Is that for the entire employment, the entire time 

5 you're employed by Lou's? 

6 A. Yes, sir. 

7 Q. Now, did there come a time when you drove down to Flat 

8 Rock while you were working for Lou's? 

9 A. Yes. 

10 Q. And why was that? 

11 A. They had a special job going on, and they needed people, 

12 you know, bodies to fill it down there in Flat Rock. 

13 Q. And did they assign people there, did they take 

14 volunteers? How did that work? 

15 A. Well, initially it started out like as a rumor, and 

16 they, you know, said they checked around and they threw out a 

17 list, and they wanted to get some volunteers i.f this job went 

18 down. It was -- nothing was guaranteed in stone, so, you 

19 know, we were given some preliminaries, and it was based on 

20 if this went down, would you be willing to do it. 

21 Q. And can you describe what kind of job that was down in 

22 Flat Rock? 

23 A. What we were doing is the north end of the gravel pit on 

24 the west side, there was a clay reserve mountain that they 

25 needed to remove and place on the south side of the road so 
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1 that they could blast for silica sand. 

2 Q. And when did that project start? When were you first --

3 when did you first go down to Flat Rock? 

4 A. God, I think it was like right at the end of November. 

5 All of a sudden we came into work, and he goes, guess what, 

6 you're going to Flat Rock tomorrow. And I think it was the 

7 end of November, beginning of December. 

8 Q. When you said "he" said that, said go to Flat Rock, who 

9 are you --

10 A. Dan. Or Dave Laming said, hey, guess what. 

11 Q. Oh, okay. 

12 A. You know, or Tony, one of them. 

13 Q. Okay. 

14 A. That the job went through. 

15 Q. And you testified that you signed up to go to Flat Rock? 

16 A. Yes. Yes. 

17 Q. Now, why did you sign up to go? 

18 A. Well, you know, I was new there, didn't want to piss 

19 anybody off. A lot of guys were saying, well, you might as 

20 well sign up because you're going to get stuck with it 

21 because we're not going to go down and do it. And so I just 

22 figured, what the heck, instead of sitting home during the 

23 winter, why not, you know, based on what they said, go do it. 

24 Q. Now, after the project started, was there a procedure 

25 getting to the Flat Rock site? 
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1 A. No, it didn't end up working that way. How we were 

2 supposed to be paid and what actually happened after we got 

3 our first paycheck were two different scenarios and were 

4 somewhat a point of contention with some of us. 

5 

6 

7 

Q. When you say how you're supposed to be paid, is that 

referring to what you just testified to being paid 11 hours 

and working 9? 

8 A. Yes. 

9 Q. And how did it end up happening? What ended up 

10 happening? 

11 A. Just whatever actual hours you were on the site; there 

12 was no additional money. 

13 Q. Now, were you still working at the Flat Rock site 

14 project at the time of your discharge? 

15 A. Yes, I was. 

16 Q. And you were discharged on March 27, 2013. Did there 

17 come a time when you became aware that the Flat Rock project 

18 had ended? 

19 A. Yeah, probably about a month later when I was working 

20 for Calo, I drove by there because I had to go to the plant 

21 and get some limestone, and I didn't see any Lou's trucks; I 

22 just saw mining equipment, the big mining dump trucks doing 

23 what we were previously doing. 

24 

25 

Q. Well, explain that. Why would seeing mining trucks 

there make you believe that Lou's work had been completed at 
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1 required that you guys report to --

2 A. He wanted us --

3 Q. Pontiac before 

4 A. Yep. 

5 Q. -- you went down to Flat Rock? 

Page 132 

6 A. Yep. And he wanted us back there every night handing in 

7 our paperwork every night like we did, and he would call 

8 every day and see how it was going. 

9 Q. Did you punch in when you got to Pontiac? 

10 A. No. Punched in when I got to Flat Rock. 

11 Q. Did you go report to Mr. Allen when you arrived in 

12 Pontiac? 

13 A. No, because he wasn't in when we got there. 

14 Q. Well, then how would Mr. Allen have known that you 

15 reported to Pontiac in the morning like you were supposed to? 

16 A. Because all our cars would be there, and I was told they 

17 have security tape. He wanted to make sure we were all 

18 together. That way if something happened, he'd know what was 

19 up. He just wanted to know everything. Start there, end 

20 there. Hand off your paperwork every day. 

21 Q. And you started your work in Flat Rock throughout --

22 through the Flat Rock facility in November of 2012, correct? 

23 A. Yes. 

24 Q. And with the exception of Mr. Grode, it's your testimony 

25 that you didn't train any drivers; you weren't asked to train 
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1 any drivers, correct? 

2 A. No. No, not -- they had a full-time trainer person. 

3 Q. You'd only been there 8 months by the time you were 

4 terminated, right? 

A. Yeah, but I've been driving for 35 years, yes. 5 

6 Q. Is this the first you're hearing about this training? 

7 Did you know there was training? 

8 A. As I said before, there was a man, I think Matt 

9 Rutawski, who was the trainer and evaluator. 

10 Q. Did you know he was training you? Did you understand 

that's what he was doing? 

A. No, I was told that he was going to go out for a ride 

11 

12 

13 

14 

15 

with me and he was going to evaluate if I could drive. And 

when he came back, he told Mr. Laming I drove better than 

most of the people in that yard. 

16 Q. So that's not really training; that's evaluating? 

17 A. I just did what they told me to do. I know that he had 

18 other people that rode with them longer. 

19 Q. So as you sit here today, it's your testimony for say 

20 Lou's gave you absolutely no compensation for going to 

21 Pontiac? 

22 A. They ended up not giving us compensation. Originally we 

23 were told --

24 Q. At Flat Rock? 

25 A. we would be. Yes, to go to Flat Rock. Originally we 
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1 were told we would. 

2 Q. I'm not asking what you were told. I'm asking you as 

3 you sit here today 

4 A. We never ended up getting any. 

5 Q. from November till the time you were terminated, you 

6 never received any compensation from Lou's for driving to 

7 Flat Rock? 

8 A. No, not from the end of November till I was fired, no. 

9 It was a point of contention that was brought up. 

10 Q. I understand it was a point of contention; that's not my 

11 question. 

12 

13 

14 

And your day, then, as far as punching in, started in 

Flat Rock, correct? 

A. That's when we punched in. My day started --

15 Q. And the hours for which you 

16 A. -- in Pontiac when I picked up everybody. 

17 

18 

Q. The hours for which you were paid started in Flat Rock, 

correct? 

19 A. They eventually turned out to be that way, yes. 

20 Q. Well, they were never anything other than that, were 

21 

22 

23 

they? 

A. That's not what we were promised, though. You're 

talking 

24 Q. I'm asking 

25 A. You're playing semantics, though. 
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MR. NICK: Your Honor, objection. 

THE WITNESS: No, I didn't. 

MR. NICK: I don't know what the relevance of that is. 

JUDGE SORG-GRAVES: I don't know the relevance either. 

MS. COMITO: I'll withdraw that, Your Honor. 

6 Q. BY MS. COMITO: Do you recall your testimony in November 

7 of 2014 in the unfair labor practice hearing? 

8 A. I can't say without it being in front of me, but I mean, 

9 you know, I remember the trial. 

10 

11 

12 

13 

Q. Do you recall testifying that you did not want to go 

back to work for Lou's, you did not want to be reinstated? 

Do you remember that testimony? 

A. Sure. 

14 Q. And that was in November of 2014, correct? 

15 A. If that's when the trial was and that's when I 

16 testified, I will concede to that. I don't remember the 

17 exact date. 

18 Q. Besides taxes, do you know what kind of deductions you 

19 

20 

had from your paycheck at Lou's? 

A. I had my 401(k), had union dues, uniforms. 

21 Q. Do you recall how much was taken out for uniforms? 

22 A. I think 26 bucks or something a month that we were 

23 required to pay. We were required to buy a coat and, you 

24 know, they just basically, here you go, and this is what you 

25 got to pay if you want the job. 
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1 and, after having been first duly sworn, was examined and 

2 testified as follows:) 

3 DIRECT EXAMINATION 

4 Q. BY MR. WRIGHT: Could you state and spell your full name 

5 for the record, please, sir? 

6 A. David Laming, D-a-v-i-d L-a-m-i-n-g. 

7 Q. And who are you currently employed by? 

8 A. Lou's Transport. 

9 Q. And how long have you been employed by Lou's Transport? 

10 A. Twelve years. 

11 Q. What are your current job responsibilities and duties at 

12 Lou's? 

13 A. General manager of operations, sales. 

14 Q. I don't want to take much time, so I want to focus right 

15 in on this, on the issue of whether Mr. Hershey reported to 

16 Pontiac or to Flat Rock. We heard Mr. Hershey, you heard 

17 Mr. Hershey testify that he punched in when he got to Flat 

18 Rock. Is that your understanding? 

19 A. Yes. 

20 Q. And that he punched out for the day when he got back to 

21 Flat Rock; was that your understanding? 

22 A. Yes. 

23 Q. Now, the time period the people working in Flat Rock 

24 were paid, Mr. Hershey said that it was the time that it was, 

25 that they were just on site, but if they punched in and out 
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1 at Flat Rock, they'd have also have had to been paid from 

2 Flat Rock to the site and the site back to Flat Rock, 

3 correct? 

4 A. Yes. 

5 Q. And that's your understanding of what happened, right? 

6 A. Yes. 

7 Q. And at least while Mr. Hershey was employed, the main 

8 site from the Flat Rock to the site is about 15 minutes each 

9 way? 

10 A. Correct. 

11 Q. Mr. Laming, I've handed you what has been marked as 

12 Exhibit R-10. Can you take a moment and review this and tell 

13 me if you've seen these documents before? 

14 A. Yes, I have. 

15 Q. What are these documents? 

16 A. Well, the front page shows what Mr. Hershey got paid and 

17 the dates he got paid, how many hours he got paid. And then 

18 the corresponding pages behind it show what the customer got 

19 charged for the time that Mr. Hershey worked on that jobsite. 

20 Q. So for each of the days, January 21st, 22nd, 23rd, 24th, 

21 and 25th, Mr. Hershey was paid for 9 hours a day; is that 

22 right? 

23 A. Yes. 

24 Q. And the second page on January 21st, what does this 

25 show? 
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1 A. It shows that we billed the customer 8~ hours, which 

2 means we worked 8~ hours on the jobsite. 

3 Q. And the rest of these pages are exactly the same for the 

4 entire week? 

5 A. Correct. 

6 Q. Have you reviewed Mr. Hershey's payroll records for this 

7 week? 

8 A. The week that we're --

9 Q. The week that's referenced in R-10? 

10 A. Yes. 

11 Q. And do you recall whether he was paid for 40 hours of 

12 regular time and 5 hours of overtime? 

13 A. Yes, he was. 

14 Q. And that's consistent with this record, correct? 

15 A. Yes. 

16 Q. We heard Mr. Hershey say there was absolutely no 

17 compensation provided to him from traveling from Pontiac to 

18 Flat Rock or back from Flat Rock to Pontiac, other than what 

19 the guys who drove gave him, okay. Do you agree with that? 

20 A. Yes. 

21 Q. So Lou's gave him nothing for going from Pontiac to Flat 

22 Rock; is that right? 

23 A. Correct. 

24 Q. From Lou's standpoint, was Mr. Hershey required to go to 

25 Pontiac first? 

VERITEXT NATIONAL COURT REPORTING COMPANY 
1250 EYE STREET - SUITE 350 - WASHINGTON DC 20005 -- 888-777-6690 

      Case: 18-1909     Document: 24-1     Filed: 11/05/2018     Page: 114



      Case: 18-1909     Document: 21-4     Filed: 10/24/2018     Page: 83

102

Page 146 

1 A. No. 

2 Q. So you'd agree with me that was a convenient place if 

3 you wanted to carpool, correct? 

4 A. Very convenient. 

5 Q. Now, Mr. Hershey's employment was terminated roughly 

6 March of 2013. And the back pay period runs from August of 

7 2016. Okay. Are you with me? 

8 A. Yes. 

9 Q. Were there drivers, truck drivers that drove quads like 

10 Mr. Hershey that reported to the Flat Rock facility every 

11 single day you worked between March 27th of '13 and August of 

12 2016? 

13 A. Yes, that were employed by Lou's Transport, yes. 

14 Q. Mr. Hershey talked a little bit about that he trained 

15 somebody, and he talked about a trainer. At some point was 

16 there an actual training policy put into place with -- at 

17 Lou's? 

18 A. Yes. 

19 Q. All right, and who did that? Who put that policy into 

20 place? 

21 A. I did. 

22 Q. And what did that policy entail? 

23 A. What happened was is the guy he referred to, Matt 

24 Rutawski, used to be a full-time trainer, and then we figured 

25 out we needed more people to train than what one guy could 
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1 do, so we started offering training to more experienced 

2 drivers, and we offered to give them more money to do 

3 training. 

4 Q. And so was Mr. Smith one of the people that trained? 

5 A. Yes. 

6 Q. And we saw that -- well, what was the general 

7 compensation if you trained somebody? 

8 A. Two dollars an hour. 

9 Q. Now, you sat here all the time. You've heard that the 

10 explanation for the increase in wages for Mr. Smith is 

11 related to prevailing wage jobs. 

12 A. Yes. 

13 Q. Is that true? 

14 A. No. 

15 Q. Can you tell us why that's not true? 

16 A. Well, first of all, I can't recall any prevailing wage 

17 job we did in that time frame. 

18 Q. Okay. Have you reviewed the 401(k) application for 

19 Lou's, which is Exhibit R-13? 

20 A. If I can find it. 

21 MR. WRIGHT: Your Honor, may I just hand him my copy so 

22 that he can --

23 Q. BY MR. WRIGHT: You've reviewed that before today; is 

24 that right? 

25 A. Yes. 
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1 A. Well, sure. 

2 Q. You didn't create this for this testimony? 

3 A. No. No. 

4 Q. Not that anything would necessarily be wrong with that. 

5 I'm just asking that question. 

6 A. No. 

7 Q. Now, isn't it true though that you told people who were 

8 driving from Pontiac to Flat Rock that they would be 

9 compensated in some way for their mileage? 

10 A. No. What was told to them in the 11 hours that he keeps 

11 referring to, when we bid the job and took the job on, we 

12 were told it was going to go 11 hours a day, and when the job 

13 actually started, they chose not to run the job 11 hours a 

14 day; they ran the job 8~ hours a day. That's where the 11 

15 hours he's referring to comes in at. 

16 Q. So you said, well, we're not going to compensate you for 

17 your travel, but you guys are going to be working 11 hours, 

18 so that'll make up for it? 

19 A. That, and the fact was is the time of year that it was 

20 coming into, we slow down in the wintertime. This job was 

21 going to run all winter, so we went to guys and we asked 

22 them, hey, this is a job that's going to work 11 hours a day, 

23 it's going to work all winter; if you're interested, here it 

24 is. 

25 Q. And Mr. Hershey volunteered for that job? 
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1 A. Yes. 

2 Q. So you had to start having drivers train people, 

3 correct? 

4 A. Yes. 

5 Q. You mentioned a mail runner. Can you explain that to 

6 me? I didn't -- you used the term "mail runner." 

7 A. All of our billing in our central offices are located in 

8 Pontiac. We have yards in Oxford, Milford, and Flat Rock 

9 that drivers drive out of that create driver log sheets and 

10 paperwork every day, and that paperwork must come back to our 

11 main office so we can bill it out and bill our customers and 

12 then take the driver log sheets and log those in and turn 

13 those into HR so the drivers get paid. And that's the mail 

14 runner's job to do that. 

15 Q. So if Mr. Hershey wanted to just not go to Pontiac, he 

16 could have just dropped that paperwork off in Flat Rock, and 

17 it would have gotten to Pontiac every day? 

18 

19 

A. Correct. 

MR. WRIGHT: Your Honor, I didn't move for the admission 

20 of R-10, so I'll do that at this point. 

21 

22 

MR. NICK: No objection. 

JUDGE SORG-GRAVES: Okay, R-10 is admitted. 

23 (Respondent's Exhibit 10 received in evidence.) 

24 Q. BY MR. WRIGHT: In the last 3 years, Lou's has had more 

25 than one job that runs out of the Flat Rock facility; is that 

VERITEXT NATIONAL COURT REPORTING COMPANY 
1250 EYE STREET - SUITE 350 - WASHINGTON DC 20005 -- 888-777-6690 

'· 

I 
I 

      Case: 18-1909     Document: 24-1     Filed: 11/05/2018     Page: 118



      Case: 18-1909     Document: 21-4     Filed: 10/24/2018     Page: 87

106

Page 154 

1 right? 

2 A. Yes. 

3 Q. And I just want to make sure I'm clear, you've said it 

4 before, there's no reason to believe that Mr. Hershey 

5 wouldn't have continued to work out of Flat Rock from when he 

6 left until the back pay period ended in August of 2016; is 

7 that right? 

8 A. Correct, it'd be speculation. 

9 Q. And it was after August of 2016 that we stopped putting 

10 drivers in at the Flat Rock facility; is that right? 

11 A. Correct. 

12 

13 

14 

15 

16 

MR. WRIGHT: That's all I have, Your Honor. 

JUDGE SORG-GRAVES: Mr. Nick, anything? 

MR. NICK: One second, Your Honor. 

No further questions, Your Honor. 

MR. WRIGHT: Respondents rest, Your Honor. 

17 (Witness excused.) 

18 

19 

JUDGE SORG-GRAVES: Anything further, Mr. Nick? 

MR. NICK: Yes, Your Honor. I'd like to call 

20 Mr. Hershey back for a quick rebuttal. 

21 JUDGE SORG-GRAVES: Okay. 

22 (Whereupon, 

23 MICHAEL HERSHEY 

24 was recalled as a witness by and on behalf of the General 

25 Counsel and, having been previously duly sworn, was examined 
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Page 159 
never saw anybody's paycheck. 

Q. Did you understand the prevailing wage law and the 

reason the Union told you that applied to operators who spent 

most of their time on site as opposed to drivers who didn't? 

Did anybody ever explain that to you? 

A. My father-in-law explained it to me because he's a GC 

7 and he does the prevailing wage, and he said if you're on a 

8 prevailing wage job, and you spend your whole time there, you 

9 are paid the prevailing wage, regardless if you go off site 

10 to dump because it's understood with the work that we do that 

11 you are not always on site; you're not able to dispose of the 

12 product that you picked up on site. It has to be taken away. 

13 Q. All right, with all due respect to your uncle, I'm not 

14 sure that he gets it, but let me ask it this way, let me try 

15 it this way: You were never paid prevailing wage by Lou's; 

16 is that correct? 

17 A. Correct, even when I asked for it. 

18 Q. And you do not know with respect to the discussion we 

19 had earlier about Mr. Smith's $2 increase, you don't know 

20 that that was because of a prevailing wage job, correct? 

21 A. Correct, I don't know. 

22 Q. Okay. 

23 A. I don't know that he was a trainer either, so I couldn't 

24 speculate on any of it. 

25 Q. My point is, you have no evidence or information to 

.. ·: ,.,,., ,, 
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1 dispute Mr. Laming's testimony that he was paid that for 

2 training, correct? 

3 A. Correct, I don't know if he was a trainer or not. 

4 Q. Let me make sure I'm clear; at some point you moved from 

5 Lake Orion to Clarkston, right? 

6 A. Uh-huh. 

7 Q. Before you moved, your Lake Orion home was only 4.6 

8 miles from the Pontiac facility, correct? 

9 A. Okay. Sounds good. 

10 Q. I'm asking you. 

11 A. Yeah, sounds about right. I think it's 4.7, but yeah, 

12 if you want. 

13 Q. And it's -- so that we're clear because the Judge is 

14 from Indianapolis, you were north of ASI's facility, and Flat 

15 Rock is south of ASI's facility, correct? 

16 A. Correct. 

17 Q. And when you moved to Clarkston, again, Clarkston is 

18 north of ASI's facility, and Flat Rock is south of ASI's 

19 facility, correct? 

20 A. It's south, or it's west. It's not really a direct 

21 north; it's a west-ish, but yes, Clarkston is, I am 10 

22 minutes from my old house, the normal secondary roads. 

23 Q. So roughly, you moved from being 8 -- or being 4.6 miles 

24 north of the Lou's facility when you then had, with Flat Rock 

25 being south of that, you moved to Clarkston which was 8.1 
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"THE COMPANY ANO THE UNION AGREE THAT THE PARTIES WILL NOT ENFORCE T-HE 

.UNJ:ON SECOR:r'TY CLAUSE ·UNLESS AND" UNTIL·, ·IT .IS LAWFUL TO DO SO." 
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~OR AGREEMENT 

THIS AGREEMENT, made and entered into this 15th day of January 2014, by and 

between LOU'S TRUCKING COMPANY, 1780 East Highwood, Pontiac, Michigan 48340, 

party of tQe first·part; an~ hereinafter termed the.Empioyer, and .LOCAL UNIQN 

NO. 614, affiliated with· the· ·International Brotherhood of Teamsters, 

Chauffeur$, Warehousemen .and. Helpers of .. America,< ~oG:ated at 141 O South 

. Tele-g.raph Road·, Bloomfield Hills, Michigan, 483041! party of the· second ·part, 

. hereinafter called the Union .. 
... . · 

WHEREAS; both parties are desirous of preventing strikes and other 

cessations of work and e~ployment; and entering into a complete 

agi;:eement. set ting for the wages, working .condi t~ons· ana. hours of . · 

employees of the Employer; and of facilitating p~ace·ful. alijustment 

of all grievances which may arise from .time to .time between . the 

Employer and the Employer's employees; and of promoting and 

improving peaceful industrial and economic relations between the 

parties. 
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Section 1. 

Schedule "A." 

Section 2. 

ARTICLE I 

UNION SHOP AND DUES 

This Agreement shall apply to those classifications of employees listed in 

All present emp~oyees who ~e members of the Local Union on ·the 

e~ective date of this subsec~on or on ~e date of execution of this Agreement, whichever is the 

later, shall remain members of the Local Union in good standing as a condition of employment. 

All present employees wh~ are ~ot members of the Local Union, and all employees who are 

hired hereafter, shall become· and remain members in good standing of the Lc;,cal Union as a 

condition of employment on and after the 31st d~y following the beginning of their employment 

or on and after the 31st day following the effective date of this subsection or the date of this 

Agre~~ent, whichever is the later. 

Section 3. The Employer agrees to deduct from the pay of each employee all dues 

and/or initiation fees of Local 614 and pay such amount deducted to said Local 614 for each and 

every employee; pro~ided, however, that the Union presents to the Employer authorizations 

signed by such emplbyees allowing such deductions and payments to the Local Union as 

aforesaid. 

Section 4. A new employee must complete a one hundred twenty (120) working day 

trial period within any one-hundred eighty (180) cale~dar day period during which period the 

employee may be released or discharged without further recourse; provided, however, that the 

Employer may not discharge or discipline for the purpose of evading this Agreement or 

discriminating against Union members. After completing the one hundred twenty (120) working 

day trial period, the employee shall be placed on the regular seniority list. After the trial period, 

the employee shall receive all fringe benefits as set forth in this Agreement. 

Section 5. Payment of dues. Payment of all dues withheld from employees' pay 

checks shall be sent to the Union on or before the fifteenth of the month, or within five (5) days 

of receipt by the Employer of the necessary forms for completion and report as to dues withheld. 
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ARTICLE II 

WAGES AND BENEFirs· 

Attached hereto, and marked Schedule "A," is a schedule showing the classifications and 

wage rates of the employees covered by this Agreement. Said Schedule "A" further sets forth the 

hours of work, regular working conditions and other details of employment. It is mutually agreed 

that said Schedule "A" and the contents therein shall constitute a part of this Agreement. 
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ARTICLE III 

TRANSFER OF COMP ANY TITLE OR INTEREST 

In the event of a sale of the corporation, the Employer's only obligation is to give the Union 

30 days' notice b~fore the transfer date. The· Employer shall not use any leasing device to a third 

. pafo/ to evade this Agreement. 

4 

      Case: 18-1909     Document: 24-1     Filed: 11/05/2018     Page: 128



      Case: 18-1909     Document: 21-4     Filed: 10/24/2018     Page: 97

116

ARTICLE IV 

CASUAL AND TEMPORARY EMPLOYEES 

The Employer reserves the right to use Casual and Temporary employees who may be hired 

or transferred from other positions within the Employer for a period of 180 consecutive calendar 

days or less. Such Casual and: Temporary employees shall not acquire or accumulate seniority 

nor be. subject to the tenns of this Agreement; nor shall they receive any of the wages or fringe 

benefits under this Agreement. Casual and Temporary employees shall not exceed in number thirty 

percent (30%) of the work force. 
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ARTICLEV 

EXTRA CONTRACT AGREEMENTS 

The Employer agrees not to enter into any Agreement with another labor organization during 

the life of this Agreement with respect to the employees cov~ by this Agreement or any agreement 

or contract with the said employees, individually or collectively, which~ any way conflicts with the 

terms or provisions of this Agreement. 
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Section 1. 

ARTICLE VI 

SENIORITY 

Seniority rights for employees shall apply, in reducing or increasing the 

work force~ provided the affected employees are equally qualified to perform the available work. 

In the laying off and the rehiring of l~d-off personnel, the parti~ular wo* performed by said 

employee is an important factor. The Employer shall decide the extent to which qualification, fitness 

and ability for the particular "work perfonned" shall control in detennining the layoff and rehire of 

personnel. When all other factors are detennined by the Employer to be equal, seniority shall 

control. 

Section 2. The Employer shall post a list of the employees, arranged in order of their 

seniority. This list shall be posted in a conspicuous place at the place of employment. 

Section 3. Seniority shall be broken only by discharge, voluntary· quit, obtaining a 

leave under false pretenses, overstaying a leave without permission from the Employer, or layoff 

for a period of more than twelve (12) months. 

Section 4. In the event of lay9ff, an employee so laid off shall be given three (3) 

days' notice of recall, mailed to the employee's last-known address, by certified mail, return 

receipt requested. In the event the employee, within three (3) days of receipt of said notice, shall 

fail to return to work, the employee shall lose all seniority rights under this Agreement. 

A certified notice of recall mailed to the employee's last-known address and returned to the 

Employer not accepted shall be considered as received. It is the employee's responsibility to 

notify the Employer of the employee's current address and phone number, if applicable. 

Section 5. If requested by the Local Union in writing within sixty (60) days after the 

effective date of this Agreement, one Steward shall be granted super seniority for layoff and recall. 
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ARTICLE VII 

DISCHARGE OR SUSPENSION 

The Employer shall not discharge nor suspend any employee whose work is satisfactory. 

When an employee is discharged or suspended, the Employer shall . give a written notice of the 

complaint against such employee to the employee, in writing, and a copy of the same to the 

Union and Job Steward. The Employer is to be the judge as to the satisfactory perfonnance of 

work by an employee. Unsatisfactory conduct shall .include: 

1. Any act of dishonesty. 

2. Drunkenness or drinking intoxicants while on duty, or on Employer property 
(Refusal to take a sobriety test shall establish a presumption of drunkenness). 

3. Possession or use of unprescribed, addictive drugs or narcotics while on duty or 
on Employer property. . 

4. Being under the influence of alcohol, or drugs, or controlled substances, or in an 
unfit condition at work. 

5. Negligence resulting in an accident whHe on duty. 

6. Carrying of unauthorized passengers while on the job. 

7. Violation of governmental rules, regulations, laws. 

8. Any employee who is absent from work for three (3) successive work days 
without notification to the Employer shall be considered a voluntary quit. 

9. Failure to return and report for work at the termination of a leave of absence shall 
be considered a.voluntary quit. 

10. Failure to report an accident promptly. 

11. Non-compliance with D.O.T. rules and regulations. 

12. Any violation of the Employer's rules and regulations. 

Warning notices not followed by another penalty within 12 months may not be used for 

progressive discipline. 

A request by an employee for an investigation as to the employee's discharge or 

suspension must be made by written request and received by the Union within three (3) days 

from the date of discharge or suspension. Appeal from discharge or suspension must be heard 

within five (5) days, and a decision reached within ten (10) days from the date of suspension or 

discharge. If no decision has been rendered within ten (10) days, the case shall be then taken up 

as provided for in Article VIII, Step 2, hereof. Time limits may be extended by mutual consent of 

the parties. 
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ARTICLE VIII 

GRIEVANCE AND ARBITRATION PROCEDURE 

Section 1 It is mutually agreed that all grievances, disputes or complaints arising 

under and 4ming the terms of this Agreement shall be settled in accordance with the procedure 

herein provided and that th~re shall at no time be any strikes, tie-ups of equipment, slow-downs, 

walk-outs or ~y oth~r cessation of work or the use of any method of lockout or legal 

proceedings, except as specifically agreed to in this Agreement. 

Ev~ry effort shall be. made to adju.st all controversies and disagr~ement between the 

Employer and the Union or its members in an amicable manner. In the event that any dispute 

cannot be settled in this manner, the question may be submitted for settlement as hereinafter 

provided. 

Grievances must be taken up promptly and no grievance will be considered or discussed 

which is presented later than three (3) days after such has happened. 

Section 2. Should any grievance, dispute, or complaint arise over the interpretation or 

application of the express provision of this Agreement, there shall be an earnest effort on the part 

of the parties to settle such promptly through the following steps: 

Step 1: An employee having a grievance shall first present it orally to his/her 

supervisor or the supervisor's designated representative. 

Step 2: If the grievanc~ cannot be satisfactorily adjusted between the employee 

and the supervisor or designee, no later than three (3) working days after the facts occurred 

which give rise to the grievance, the grievance shall be reduced to writing, on fonns provided by 

the Union, and presented to the Employer's General Manager or the General Manager's 

designated representative. Within three (3) working days thereafter, the General Manager or 

designee shall furnish to the job steward an answer to the grievance. Should the General 

Manager fail to furnish a written answer within the said tlrree (3) working· days, the grievance 

shall be processed in accordance with Step Three. 

Step 3; If the grievance cannot be satisfactorily adjusted with the General 

Manager, no later than three (3) working days after receipt of the General Manager's answer, or 

within three (3) working days of the date on which said answer should have been furnished, a 

designated representative of the Union shall present the grievance to the Employer's Vice 

president or the Vice President's designated representative. Within three (3) working days 
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thereafter, the Vice President or designee shall furnish to the Union representative a written 

answer to the grievance. Should the Vice President or designee fail to furnjsh a written answer 

within the said three (3) working days, the grievance shall be pr~cessed in accordance with Step 

Four. 

Step 4: If the grievance involves claims of alleged improper: (1) discipline or 

discharge of the grievant; or (2) applicatio~ of pay rate and benefits for time worked by the 

grievant; or (3) application of the grievant's seniority i;D the lay off of the grievant during a 

reduction in force, and the grievance cannot be satisfactorily resolved in Step Three, no later than 

three (3) working days after presentation of ·the grievance to the Employer's Vice president, the 

Union may give written notice to the Employer's Vice President or the Vice president's 

designated representative of the Union's intention to proceed to arbitration. The written notice to 

proceed to arbitration must be received by the Employer's Vice President by the third (3rd) 

working day to be timely filed. If the aforesaid written notice is timely filed, the grievance shall 

be processed in accordance with Step 5, and the parties shall treat the arbitration of the grievance 

as mandatory. 

Step 5: Within three (3) working days after the date that an arbitration notice is 

given to the Employer's Vice President on the grievance, the Union must file a request for 

Arbitration Panel with the Federal Mediation and Conciliation Service Office of Arbitration 

Services (hereinafter referred to as "FMCS-OAS"), notifying FMCS-OAS of their desire to 

obtain a panel of seven (7) arbitrators. Either party shall have the option of a second (2nd) panel 

of seven (7) arbitrators, The FMCS-OAS panels shall consist of arbitrators from across the 

Midwest. The arbitrator shall be selected from said panel or panels by an alternate striking of 

names. The Union shall strike first and the parties shall thereafter alternate in the striking of the 

remaining names until a single name remains on the list, and that remaining name shall be 

designated the arbitrator. Upon acceptance of the commission by the arbitrator, he shall, after 

hearings consistent with fair play and the law, render his award which shall be final and ~inding 

upon the parties. Each party shall bear its own expenses in connection with the arbitration, 

however, the expense of the arbitrator shall be shared equally by the parties. Where one party 

arranges for the transcription of the arbitration hearing by a court reporter, and the other party 

orders a copy of the record made, the parties shall share equally the total costs of obtaining the 

transcript and copy thereof The arbitrator shall not, in any way, provide said party with the 

original or a copy of the transcript w1less the party shares equally in the total cost of obtaining 
10 
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the transcript and a copy thereof. The .arbitrator shall have no power to alte_r, modify, or amend 

any provisions. hereof, nor to rule against the Employer unless the Employer's judgment or 
decision is contrary to the express provisions of this Agreement. 

Section 3. Exclusive Remedy. The remedy provided in this Agreement, arbitration of 

certain grievances, shall be the exclusive remedy, precluding judicial access or remedy, for 

alleged violations of the Agreement by the Employer, and the outcome of this remedy, shall be 

final and binding up~n the parties and those persons covered by this Agreement. 

Section 4. Prohibition Against Interrupted Operations. The Union and the Employer 

agree· that both desire. uninterrupted production and operation. During the life of this Agreement, 

the Union shall not autho~ze, sanction, encourage, ratify, acquiesce in, condone or permit any of 

its members to take part in, nor shall ~y member of the Union take part in, a sit-down, stay-in~ 

slowdown, curtailment of work,, restriction of production, strike, work stoppage, artificial sick 

call, sympathy strike, or any interference of operations of the Employer. The Union shall not 

cause, authorize, sanction, encourage, ratify, acquiesce in, condone or permit its members to take 

part in, nor ·shall any member of the Union take part in, any strike or stoppage of, in or at, any of 

the Employers operations or the picketing of the Employees plants, offices, or other premises 

during the term of this Agre'ement. In the event activity prohibited by this section occurs during 

the term of this Agreement, the Union, its officers, agents, servants, representatives, stewards, 

committee persons, employees and members, and each of them, shall have an affirmative 

obligation and duty, and in connection therewith, shall exercise whatever powers they possess 

and take whatever steps are necessary and proper to end such improper activity. The Union 

agrees that the Employer is entitled to expect and rely-upon this section as providing the 

Employer with uninterrupted operations during the term of this Agreement. In addition to any 

other right or remedy the Employer may have, and without limitation thereof, the Employer shall 

have the right to discipline or discharge any employee participating in any way in any violation 

of this section, and shall have the further right to discipline on a selective basis or to impose 

different degrees of discipline based on the Employer's appraisal of the employee's degree of 

participation in or responsibility for such violation or the continuation thereof, all of which shall 

be without recourse. 

Section 5. Prohibition Against Lock-Out. The Employer for its part agrees that there 

shall be no lockout during the term of this Agreement. This lockout provision shall not apply in 

the event of an authorized strike. 

11 
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ARTICLE IX 

STEWARDS 

Section 1. The Union shall designate a Job Steward· and Alternate from the Employer's 

active seniority list, which Job Steward and Alternate shall be approved by the Employer. The· Job 

. Steward and Altem~te shall be an active employee of the Employer. The authority of~ Job Steward 

and Alternate so designated by the Union and approved by the Employer shall be limited to, and 

shall not exceed, the following duties and activities: 

(i). The investigation and presentation of grievances to the Employer or the designated 

Employer representative in accordance with the provisions of this Agreement. 

(ii). The transmission of such messages and infonnation which shall originate with, and 

are authorized by the Local Union or its officers; provided, such messages and information: 

·(a) have been reduced to writing, and 

(b) do not involve work stoppages, slowdowns, refusal to handle goods, or 
any other interference with the Employer's business. 

A Job Steward and Alternate shall have no authority to take strike action, or any other action 

interrupting the Employer's business. The Employer shall h~ve the authority to impose proper 

discipline, including discharge, in the event the Job Steward or Alternate has taken any strike action, 

slowdown, or work stoppage in violation of this Agreement. A Job Steward or Alternate shall not 

engage in Union business during work time without the express consent of the Employer, and if they 

act without consent, they are subject to discipline or discharge without recourse to the grievance 

procedure. A Job Steward or Alternate may engage in Union Business on their own time. 

Section 2. It is further mutually agreed that the Union will, within two (2) weeks of 

the date of the signing of this Agreement, serve upon the Employer a written notice, which notice 

will list the Union's authorized representatives who will deal with the Employer and make 

commitments for the Union generally. 

12 
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ARTICLEX 

LEA VE OF ABSENCE 

Section 1. Any employee desiring a leave of absence from his employment shal~ 

secure- written permission from the Employer, with notic~ to the Union. Th~ .granting of any 

leave of absence by the Employer ~hall be considered without precedent or prejudice to the 

Employer's right in the future. During the period of absence, the employee shall not engage in gainful 
. . 

employment within the same industry in classificatio~ covered by this Agreement Failure to 

comJ?lY with_ this provision shall result in the complete los~ of _seniority rights for the employees 

involved. 

Section 2. Family and Medical Leave. This Agreement shall be construed in a manner 

that complies with the Family and Medical Leave Act of 1993, giving to the Employer whatever 

options are available to employers under the Act. 

Section 3. Military Leave. This Agreement shall be construed in a manner that 

complies with state· and federal law with respect to employee in the military. 

13 
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ARTICLE XI 

MANAGEMENT RIGHTS 

The Union recognizes and agrees that all management rights, powers, authority, and 

.functions, regardless of whether or when ~xercised, shall remain. vested exclusively in the 

Employer. It is expressly recognized that such rights, powers, authority, and functions include, 

but are by no means whatever limited to, the full and exclusive control, management and 

operations of its facilities; the determination of the scope of its activities, and methods pertaining 

.. hereto, the location and relocation of° business activities and operations; the material and goods to 

be acquired or utilized, and the equipment and machinery to be utilized, schedules of work, 

delivery sch~d~es, . and standards; the right to schedule, change eliminate, require and assign 

overtime work; the right to establish, change, combine or eliminate jobs, or positions; the right to 

introduce or make technological changes; the right to maintain order and efficiency; the right to 

contract, subcontract, transfer, convey or assign any work; the determination of the extent to 

which, as well as the means and manner by which, its business sections, units or any part thereof, 

shall be operated, relocated, remodeled, refurbished, main~ined, shut down or abandoned; the 

right to terminate, merge, consolidate, sell or otherwise transfer its business,. or any part thereof; 

and the right to make, change, and enforce safety and security rules, rules of conduct, and work 

rules: the detennination of the number of employees, the assigrunent of duties to employees, and 

the direction of the working force, including but by no means limited to hiring, selecting and 

training of employees, and disciplining, suspending, discharging, scheduling, assigning, laying 

off, recalling, promoting, transferring and interchanging of its employees. 

It is the intention of the Employer and the Union that the rights, powers, authority and 

functions referred to herein shall remain exclusively vested in the Employer except insofar as 

specifically surrendered or limited by express provisions of this Agreement. 

14 
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ARTICLE XII 

LIMITATIONS OF AUTHORITY AND LIABILITY 

Section I. No employee, Union member or agent of the Union, shall be empowered 

to call or cause any strike, work stoppage or cessa~on of employment of any kind whatsoever 

without the express approval of the Executive Board of the Loc~l Union through its President. 

The Union shall not be liable for any such activities which are not in violation of this Agreement. 

Section 2. Any individual employee or group of employees who willfully violate or 

disregard the grievance procedure set f~rth in Article VIII of this Agreement may be swnmarily 

discharged by the Employer without liability on the part of the Employer or the Union. 

Section 3. Toe authority of Union Stewards shall be limited to acts or functions 

which said Stew~ds are expressly authorized to perform by the Executive Board of the Local 

Union. 

15 
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ARTICLE XIII 

MAINTENANCE OF STANDARDS 

Section I. The Employer agrees to honor all the wages, terms and conditions of 

employment as specifically set forth in this Agreement and to change the wages, terms, and 

conditions of employment dwing the tenn of this Agreement whenever change is required by the 

specific provisions of this Agreement 
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ARTICLE XIV 

EXAMINATIONS 

Phy.sic~!, mental or· other. examination~ requi~ed b.Y ·a government body_ or th~ 

Employe:r: shall b.e promptly compl_ied· with by all employe~s, _!trovided, how~ver~ the . . .. 

Employer shall pay for all ~uch examinations. The Employ~r:shall ri~t pay ~o~ aQy 

~irne .sp_eiit··.~n .the C?lse_ ·of applic·ants. for jobs and. shall be .respon.si~ie. to othe·r 

employees only for. time spent at the _p~ace of examination. c;>r .examina~ions, wh~re 

the · . .-~ime. spent. by ·~he_. e~ploy~e··. exceeds·· t.wo (2) . hours·. Exam~~ati.ons are to be 

take·n· .· at th.e employee; s .. home ·t~-rm"inal. Employ·ees. wiil not be . requi.red to take 

_examiriatiohs during their ·working hours •. 

lhe Employer reserves the right to sel~ct its -own medi~al examiner· or 

physician, and the U~ion may, if it believes an injustice has been ~one to an 

emp3:oyee, have sa.id employee .. reexamined at the employee's expense~ · 

17 
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EXECUl'IVE BOARD 

EARL WALKER 
President 

DAVID BLUHM 
Wee President 

DENNIS MEYER 
Seaetary/D'easurer 

msters 

LETTER OF UNDERSTANDING 
February 25, 2010 

KAREN LANKFORD 
Recording 8ecreta:rJ 

DUANEALLEN 
11'Ustee 

JEFF DODGE 
1tustee 

ICEmtGREEN 
'lhlStee 

THIS LETTER OF UNDERSTANDING IS ENTERED INTO BETWEEN 

TEAMSTERS LOCAL UNION NO. 614 AND LOU'S TRANSPORT INC ••. 

THE PURPOSE OF THIS LETTER OF UNDERSTANDING IS TO ALLOW 

THE COMPANY TO GO FROM A SEVEN DAY PAY PERIOD TO A 14 

DAY PAY PERIOD. 

UNION REPRESENffl DATE 

DAE ' 

250 N. Perry Street • Pontiac, Michigan 48342 • Phone: (248) 334-4573 • Fax: (248) 334-4848 
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( 

ARTICLEXV 

PAY PERIOD 

All employees covered by this Agreement shall be paid in full each week. Not more than 

seven (7) days shall be held from a regular employee. The Union and Employer may, by mutual 

agreement, provide for lon~er pay periods. Each employee shall be provided with an itemized 

statement of his earnings and of all deductions made for any purpose upon request of individual 

employees or Union Representatives. 
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ARTICLE XVI 

NON-DISCRIMINATION 

The Employer and the Union agree not to discriminate against any individual with 

respect to the individual's hiring, compensation, tenns or conditions of employment because of 

such individual's race, color, religion, sex, age, handicap, or national origin, nor will they limit, 

segregate or classify employees in any way to deprive any individual employee of employment 
. . 

opportunities because of the individual's race, color, religion, sex, age, handicap, or national 

· origi.n. ~e parties also will not tolerate s~xual harassmen~. 
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( 

ARTICtE XVII 

DRUGFREE'WORKPLACE 

The Parties agree that the Employer may take whatever steps ~e nec~ssary and proper to 

insure .a drug-free w~rkplace, including appropriate drug-testing. 

20 
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ARTICLE XVIII 

EQUIPMENT, ACCIDENTS AND REPORTS 

Section 1. The Employer shall not require employees to talce out on the streets or 

highways any vehicle that is not equipped with the safety appliances prescribed by law. 

Section 2. Any employee involved in any acci~ent shall immediately report said · 

accident and any physical injury sustained. When required by the Employer, the employee shall 

make out an accident report, in writing, on fonns furnished by the Employer, and shall tum in all 

available naI)les and addresses of witnesses to any accident. Failure . to comply . with this . . . . 

provision shall subject employee to disciplinary action by the Employer. 

Section 3. Employees shall promptly report all defects in equipment. Such reports 

shall be made on a suitable form furnished by the Empioyer. 
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Section I. 

ARTICLE XIX 

TOT AL AGREEMENT 

The provisions of this Agreement: (i) supersede all . prior agreements, 

understandings, and practices, oral or written, express or implied, between such parties;· (ii) 

constitute the entire agreement between the parties; (iii) shall govern the entire relationship 

between the parties; and (iv) shall be the sole source of any and all rights or claims which·may be 

asserted in the grievance procedure or any other forum. 

· Section 2. The provisions of this Agreement can be amended; supplemented, 

rescinded or otherwise altered only by mutual agreement in writing signed by the parties . 

. Section 3. The parties acknowledge that dwing the negotiations which r~sulted in 

this Agreement, each party had the unlimited right and opportunity to make demands and 

proposals with respect to ~y subject or matter not removed by law from the area of collective 

bargaining, and that the understandings and agreements arrived at by the parties after exercise of 

that right and opportunity are set forth in this Agreement ~erefore, the Employer and the 

Union, fur the life of this· Agreement, each voluntarily and unqualifiedly waive the right, and 

each agrees that the other shall not be obligated, to bargain collectively with respect to any 

subject or matter referred to, or covered in this Agreement, or with respect to any subject or 

matter not specifically referred to or covered in this Agreement, even though such subject or 

matter may not have been within the knowledge or contemplations or either or both of the parties 

of the time they negotiated or signed this Agreement. 
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ARTICLE XX 

SEP ARABILITY AND SA VINOS CLAUSE 

If any article or section of this Agreement, or of any riders thereof, should be held invalid 

by operation of law, or by any tribunal of competent jurisdiction (State or Federal), or if 

compliance with· or enforcement of any article or section should be restrained by such tribunal 

pending final detem:,.ination as to its validity, the remainder of this. Agreement and of any rider 

thereto, or the application of such article or section to persons or circwnstances other than those 

as to which it has been ;held invalid, or as to which. compliance with or enforcement of has been 

restrained, shall not be affected thereby. In the event that any article or section is held invalid, or 

enforcement of or compliance with has been restrained, as above s~t forth, the parties affected 

thereby shall enter into immediate collective bargaining upon the request of the Union or the 

Employer for the purpose of arriving at a mutually satisfactory replacement for such article or 

section during the period of invalidity or· restraint. If the parties do not· agree on a mutually 

satisfactory replacement, either party shall be permitted all legal or economic recourse in support 

of its demands, notwithstanding any provision in this Agreement to the contrary. 
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ARTICLE XXI 

TERMINATION OF AGREEMENT 

This Ac;rreement. shall b.e in -full force and effect from the date . of 

~ignfng to and including January 14, 2019,· and shall continue in fuil force and 

.·ef.fect -f~om year to· ·yea~ there·after,. unless written n~tiqe of de·sire to terminate; 
. ··. . . . . 

modify or make changes in said Agreement is served by either party up?n the.othe~ 

at least 60 days .p~~·o; ~o the ·date of expirat_ion. 
. .. 

IN WXTNESS WEBREOF, the .parties hereto have hereunto set their hands and 

seals th~· day and year first.above written. 

LOUS TRUC~ING CO. INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS, WAREHOUSEMEN AND 

::, R 

By:~lc_...;.._~--
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SCHEDULE "A"· 

This Schedule "A~, ·made and entered into this 15~ day of January 2014, by and 

-between· LOU'S TRUCKING COMPANY, · party of -the first part, · and· hereinaft~r called 

the Employer, and LOCAL NO. 614, ·affilia~ed with the.INTERNATIONAL BROTHERHOOD OF 

TEAMSTERS, CHAUFFEURS, WAREHOU$EMEN AND HELPERS OF AMER.ICA,· party of the. second 

part, hereinafter called the· Unio·n. 

IT : I~ . AGREED by a~q between the parties . that Schedule '~A" is a part to the 

·Agreement and i~ i~corporated therein.by reference. 

. . . . ARTICE~ I 

SCALE OF WAGES AND CLASSIFICATIONS 

Section. 1 .. The following is an hourly pay r-ate scale -based ·on annual 

employment. Each· employee shall be eligible for a yearly increase at the 

anniv·ersary of tlieir date of. hire.· 

Truck Type 

Quad-Axle 

·ri-Axle 

#1 

$15.00 

$14.50 

#2 

$15.75 

$15.25 

Year 

i3 

$16.25 

$15.75 

#4 

$16.75 

$16.25 

#5 

$17.25 

$16.75 

Section 2. An Employee shall remain eligible for a yearly increase as long 

as the employee maintains continuous employment with the Employer. If any 

employee leaves the Employer with a break in seniority and returns, the employee's 

hire date will change, and they will start, again, at the first year pay rate. 

Section 3. OVERTIME The work week shall be forty (40) hours per week. One 

and one-half (1-1/2) times the regular rate of pay shall be paid for all work 

performed fit excess of forty (40) hours in any one (1) work week. 

Section 4. Any employee covered by this Agreement, who is scheduled to work, 

does appear at the Employer's place of employment, and who shall have begun to 

work, shall be entitled to a minimum of two (2) hours of work and pay therefore at 

the established rate. 

If said employee shall appear and not be put to work, they shall be entitled 

to a minimum of two (2) hours work and pay therefor at the established rate, 

provided, however, that if the employee shall have been previously notified that 

no work would be available to the employee, the employee's appearance shall not 

entitle them to the benefits of the minimum show-up pay. 

The above is a show-up guarantee. If work is not available in the employee's 

classification, 
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they will do any and all work available to fulfill the guarantee. 

On days of adverse weather conditions (for example: raining or snowing) every driver is 

responsible for calling in prior to their scheduled starting time to ascertain whether they have been 

placed on ''hold". The Employer may place a dnver on "hold", that is delay starting time, for two 

· (2) hours. After that time, if not assigned work, employees are released for the day. There is no 

obligation for show-up pay to drivers who have been placed on hold. 
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( 

ARTIC°LE II 

CREDIT UNION 

Employees may join the.Construction Federal Credit Union. A deduc.tion may be tak~n from 

· the ~ployee's paycheck with proper authorization -and deposited into the employee's account at the 

Credit Union on a weekly basis. 
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ARTICLE ID 

NEW JOBS AND RATES 

When the Employer establishes a .rate for a new job and places it into effect, the Union shall 

be notified in writing as soon as practicable. The rate· shall remain in effect at least thirty (30) 

calendar days, whereafter the Union may request the parties meet and discuss the rate. 
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( 

ARTICLE.JV 

BREAK o·oWN TIME 

Time spent in making pickups at point of origin, and at destination shall be paid for at the 

·hourl'y rates· as established in tlie · clas~ificatio~ rates in ·Section· I ab~)Ve. 
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ARTICLEV 

n.JRYDUTY 

In the event an employee subject to this Agreement is calle4 for jwy duty during any period 

which would interfere with the employee's standard work week, the Employer agrees to use· its .best 

efforts to assist the employee seeking a deferral of said jury duty obligation days of receipt by the 

Employer of them until the slow season to minimize any lost time of the employee. 
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ARTICLE VI 

FUNERALPAY 

In the event .of the death of a member of the e~ployee's immediate family, that is, the 

employee's mother, father, legal spouse, brother, sister or child, the employee shall receive up to two 

(2) days of paid straight time lost from work, for purposes ~f attending said funeral. Regular full

time employees are eligible for one (1) day' of bereavement pay due to the death of a grandparent(s), 

father-in-law or mother-in-law. 

Time paid will not.be counted as hours ~orked for purposes of overtime. Such pay shall be_ 

paid upon the employee providing the Employer with the death certificate or obituary notice 

ascertaining the relationship between ~e deceased person and the employee. Any employee found 

using the preceding clause fraudulently shall be discharged immediately. 
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ARTICLE VII 

HEALTH AND WELFARE AND RETIREMENT 

Section 1. Each full time employee who has worked for Lou's Transport, Inc. for 

sixty (60) days is eligible to participate in the Company's Health Insurance Plan, effective the 

day of the month following the sixty (60) day period, or effective when th~ Company's Health 

Insurance allows entry into the plan, whichever applies. 

Lou's Transport, I~c. provides a comprehensive health care protection program for 

regular full-time employees, subject to the heath care plan's enrollment requirement and procedures. 

This prograin includes Medical, Dental, Vision, Life, and Long Term Disability Insurance options 

from which to choose. These health care insur~ce ~overage options are intended to provide 

employees with a broad range of protection to meet their health care needs. 

The amount. of the premium Lou's Transport, Inc. and the employee is responsible for 

will vary depending upon the eligibility requirements and whether the employee elects to 

participate in the Health Insurance Plan(s). . · 

If the employee does not meet the eligibility requirements or elects not to participate in the 

Health Insurance Plan(s), the employee will be wholly responsible for obtaining and paying for 

his/her own health insurance. 

The Health Insurance Plan is a company benefit that Lou's Transport, Inc. provides at its' 

discretion. Lou's Transport, Inc. reserves the right to change insurers, cancel any policy, or restrict 

it in any way it deems appropriate, without having to justify its' basis. 

Some restrictions and benefit maximwns may apply. Be sure to carefully review the specific 

details of this program in the plan booklet, which is available from the Human Resources 

Department. 

Section 2. 401K: Employees are eligible to participate in the Employer's plan 

beginning on the first day of the calendar quarter following the Employee's completion of 90 

days of employment. 
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. . All vesting schedules and other guidelines of the plan are summarized in the enrollment kits 

and plan documents. 

Section 3: · If covered -by the Family and Medical Leave Act, the Employer shall 

comply with ·the req':lirements of the FMLA and its. applicable· regulations, ~sing a · rolling 

backward twelve (12) month period for detennining eligibility for leave. 

Section 4. Consolidated Omnibus Bu~get Reconciliation Act (C.O.B.R.A.) 

**VERY IMPORTANT NOTICE** 

On July l, 1986, a new federal law was enacted requiring that most employers sponsoring 

health plans offer employees and their families the opportunity for a temporary extension of 

health coverage at group rates in certain instances where coverage under the plan would 

otherwise end. 

This notice is intended to inform you of your rights and obligat~ons ·under the 

continuation coverage provision of the new law. Both you and your spouse, if applicable should 

take time to re~d this notice carefully. 

If you are an employee of the Company and covered by the plan, you have a right to 

choose the continuation coverage if you lose your group health coverage because of a reduction 

in your hours of employment or the termination of your employment (for reasons other than 

gross misconduct on your part). If you choose to continue coverage, you will be required to pay a 

monthly premium, which will be indicated to you, before you make a decision. 

If you are the spouse of an employee covered by the plan, you have the right to choose 

continuation coverage for yourself if you lose group health coverage under the plan for any of 

the following four (4) reasons: 

1. The death of your spouse; 

2. A termination of your spouse's employment (for reasons other than gross misconduct) or 
reduction in your spouse's hours of employment; 

3. Divorce or legal separation from your spouse; or 

4. Your spouse becomes eligible for Medicare. 
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In the case of a dependent child of an employee covered by the plan, including a child who 

is born or placed with you for adoption during a period of C.O.B.RA. coverage, he or she has the 

right to continue coverage under the plan if lost for any of the following five (5) reasons: 

1. The death of an employee parent; 

2. The tennination of a parent's employment (for reasons other than gross misconduct) or 
reduction in a parent's hours of employment with the Company; 

3. Parents divorce or legal separation; 

4. A parent becomes eligible for Medicare; or 

5. The dependent ceases to be a "dependent child" under the plan. 

Each employee or family member has the responsibility to infonn the Company of a 

divorce, legal separation, or a child losing dependent status under the plan. When we are notified 

that one of these events has happened, we will in turn notify you that you have the right to 

choose continuation coverage. Under the law, you have at least 60 days from the date you would 

lose coverage, because of one of the events described above, to inform th~ Company that you 

want continuation coverage. 

If you do not choose continuation coverage, your group health insurance coverage will 

end. 

If you choose continuation coverage, the Company is required to give you coverage 

which, as of the time coverage is being provided, is identical to the coverage provided under the 

plan to similarly situated employees or family members. The law requires that you be afforded 

the opportunity to maintain coverage for three (3) years unless you lose group health coverage 

because of a tennination of employment or ·reduction in hours. In that case, the required 

continuation coverage period is 18 months. If you lost group health coverage because of a 

termination of employment or reduction in hours and you are determined to be disabled as 

defined by the Social Security Act at the time of termination, or reduction in hours, or at any 

time during the first 60 days of C.O.B.R.A. coverage, the continuation coverage period is 29 

months. However, the law also provides that your continuation coverage may be cut short for 

any of the following reasons: 

I . If the Company no longer provides group health coverage to any of its employees; 

2. If the premium for your continuation coverage is not paid; 
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3. If you become an employee covered under another group health plan which does 
not contain any exclusion or limitations·with respect to any pre•existing condition 
you may have: 

4. If you become eligible for Medicare; 

5. You extend coverage for up to 29 months due to disability and there has been a 
final determination "that you are lio longer disabled; 

6. If you were divorced from a covered employee and subsequently remarry and are 
covered under your new spouse's health plan. 

This notice is provided as a matter of information only. It does not, and is not intended to 

create any contractual, legal or other rights. Rather, your rights are only as-expressly set forth in the 

plan and in Federal and State law. The Company reserves the right to amend and/or change the plan as 

permitted by the terms of the plan. 

In addition, a subs~uent qualifying event and an initial qualifying event can extend the period 

of coverage for q•talified beneficiaries. 

For further information about this law, contact Human Resources. 
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ARTICLEVIlI 

VACATION 

Effective January 1, 2009~ vacation pay will be pursuant to the attached Addendum entitled, 

"Vacation/Sick Time Addendum Office Personnel & Mechanics". . 
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' 
ARTICLE IX 

HOLIDAYS 

The Employer will observe the following holidays: New Year's Day, Memorial Day, 

Independence Day, Labor Day, Thanksgiving Day, and Cluisµnas Day. 

If one of these holidays falls on a Saturday or Sunday, it will usually be observed to coincide 

with the Federal Government's holiday schedule. 

All regular full-time employees receive holiday pay providing they work their entire scheduled 

hours for the scheduled shift immediately before and after the holiday. Employee must have 
. . 

completed one (1) year of service before they are eligible for holiday pay. 

Holiday pay is paid ~t straight time based on eight (8) hours pay. 
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TERMINATION OF SCHEDULE "A" AGREEMENT 

This Ag_reement. shall be in full force and effect from the date of signi,ng to and 

including January 14, 2019, and shall ~ontinue in ftill force and.effect from year 

to·year thereafter unle~s written notice of desire to. terminate, modify, or make· 
. . 

changes. in said Schedule "A" Ag_reement is served by .either ·pa~ty' · upon .the other a.t 

least 60 days·. prior to' the date ·of expiration. . 

. IN' ~ITHNESS WHERE;~F~ ·· the· pa:r:t-ies. hereto have .. · hereunto. se.t. the~r- hands. -and se.als 
. . .. 

the da~ and_year fir&t above writt~n. 

LOOS TRUCKING CO. INTERNATIONAL BROTHERHOOD OF 
·TEAMSTERS, WAREHOUSEMEN AND 
HELPERS OF AMERICA, LOCAL NO; 614 · 

· .. · -~ 

~~ By: ______ _,_---1---4-----

By: ,k ti~ 
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VacationLSick Time Addendum 

Office Personnel & Mechanics 

Effective January 1, 2009 vacation pay will be as follows: 

All Regular full-time employees became eligible for vacation/ sick pay in accordance with the 
following computations; . · · 

Vacation/Sick hours/ pay equal: 

One (1) to two (2) years of continuous employment = Five (5) days at the rate of 
eight (8) hours (stt~ght time) per day. 

Three (3) to ten .(10) years of continuous employment = Ten (10) days at the rate of 
eight (8) hours (straight time) per day, 

Eleven (11) or more years of continuous employment = Fifteen (15) days at the rate 
of eight (8) hours (straight time) per day. 

The eligibility period shall coincide with the anniversary date of employment. Paid 
vacation/ sick time off must be taken in the employment year following the eligibility period 
and cannot be carried forward into the following year. Vacation/sick time will not be paid 
out during the year unless you take actual time off, Saturdays will not be used calculating 
vacation time. You must use the acrual time off during your employment year, or you will 
lose it. 

AH eligible Full-time employees are required to take their vacation between December 15 
and April 15 except when otherwise agreed to and approved in advance by the Manager. 

You should submit your written request for vacation days to the Manager at least thirty (30) 
days in advance. Every attempt will be made to grant your vacation/ sick days as requested 
dependent on other employee requests and the needs of the business. Where two (2) 
employees select the same vacation dates, the fust employee to submit the vacation/ sick 
request will be granted preference. If vacations are requested at the same time, the employee 
with the greatest length of service will be granted the vacation dates. All vacation/ sick days 
must be utilized within the year in which they are recorded. In the .event an employee 
terminates their employment with ASI and MBC for any reason, payment of unused 
vacation/ sick time will be at the discretion of the Company. 

S \Docs\Openll.ou's Trk - CBA Negotiations. LOQI Un,on No 614\Lou's Scrap Transpon, Inc ,\L:,u"s · Loul 614 CBA Effective I 15.09 0An Copy-BLT-090130 doc 
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AGGREGATE GROUP 
Work Rules 

The following rules and regulations and the penalties to be 
charged for violation of same are placed into effect, with the 
approval of your Union, so that all employees of the Company may 
know what duties are required of them in the general conduct of 
the Company's business. 

Nothing in these rules and regulations shall abrogate the 
employee's right through the union of.which he is a member, to 
challenge a penalty through the regular grievance machinery. 
Rules and regulations herein contained. shall not supersede any 
rules or regulations of present union·contracts~ 

The Company reserves the right to fo~low established 
Company rules and upon proper notification of the Union, to 
revise the Rules and Regulations listed h~rein, and also 
reserves the right to the use of the grievance machinery as 
contained in its present contracts. 

1 . ACCIDENTS : 

(a) Major chargeable accident after full investigation. 
Subject to discharge. 

(b} Minor chargeable accident. 
1st offense-reprimand 
2nd offense-3 day layoff 
3rd offense-1 week layoff 
Subsequent offenses.-subject to discharge. 

(c) Failure to report all accidents, property damage, 
personal injury or major accidents. 
Subject to discharge. 

2. EQUIPMENT. 
(a) Deliberate abuse or destruction of company equipment, 

tools or property; or the property of any employee, 
and the same shall be provided by the company. 
Subject to discharge. 

(b) Failure to report mechanically defective condition of 
equipment. 
1st offense-reprimand 
2nd offense-3 day layoff 
3rd offense-subject to discharge. 
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·(c) Unauthorized use of motor vehicles. 
Subject to layoff or discharge. 

(d) Owner-operators failure to have units properly fitted 
out with all state and_ federal regulations, including 
safety equipment, provided it is at no cost to owner
operators. 
1st offense-reprimand 
2nd .offense-3 day layo(f 
3rd offense-subject to discharge. 

(e) Failure to report breakdowns promptly. 
1st· offense-reprimand 
2nd offense-3 day layoff 

(f) Failure to properly check equipment before starting, 
after every loading and unloading; and failure to 
operate and keep eq~ipment in good appearance when 
charged to do so. 
1st offense-reprimand 
2nd offense-3 day layoff 
3rd offense-subject to discharge. 

(g) Tampering with tachograph, service recorders and/or 
governors. 
1st offense-reprimand 
2nd offense-3 day layoff 
3rd offense-subject to discharge. 

3. CONDUCT. 

(a) Drinking or possession of alcoholic beverages or the 
use or Possession of illegal drugs while on duty or on 
company property. 
Subject to discharge. 

{b) Discourtesy to customers. 
1st offense-reprimand 
2nd offense-3 day layoff 
3rd offense-subject to discharge. 

(c) Dishonesty. 
Discharge. 

(d) Flagrant disobeying of orders. 
1st offense-reprimand 
2nd offense-subject to discharge. 
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(e) Failure to report to duty within .one hour. 
1st offense-reprimand 
2nd offense-! day layoff 
3rd offense-3 day layoff · 
Subsequent offenses-subject to discharge. 

·(f) Inaccurate loading or unloading; not applicable if 
axle scales are not at pit. 
1st offense-reprimand 
2nd offense-3 day layoff 
3rd offense-1 week layoff. 

4. REPORTS: 

(a) Failure to properly make out reports and trip sheets. 
Reprimand to 3 day layoff. 

(b) Failure to register in and out of terminals or estab
lished check stations. 
1st offense-reprimand 
Subsequent offense-3 day layoff. 

(c) Failure to report tickets and trip sheets at a 
specified time when required to do so. 
1st offense-reprimand 
2nd offense-3 day layoff to discharge in aggravated 
cases. 

5. DRIVING SCHEDULES: 

(a) Delaying of load or equipment. 1st offense-reprimand 
2nd offense-3 day layoff 3rd offense-discharge. 

(b) Failure to follow routings as designated or instructed. 
1st offense-reprimand 
Subsequent offenses-3 day layoff. 

(c) Taking lunch period at times other than specified in 
Union Agreement, without permission. 
1st offense-reprimand 
2nd offense-3 day layoff 
Subsequent offenses-subject to discharge. 

(d) Failure to stop at railroad crossings, as required by law. 
1st offense-reprimand 
2nd offense-3 day layoff 
3rd offense-1 week layoff 
4th offense-subject to discharge. 
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6. ATTENDANCE: 

(a) Absent for three successive working days without 
notifications. 
Voluntary quit. 

(b) Failure to notify his company not less than one hour 
before his regular showup time when unable to report 
for duty. 
1st.offense-reprimand 
2nd offense-loss of day or trip 
3rd offense-3 day layoff 
Subsequent offenses-subject to discharge. 

(c) Reporting late for work. (truck will be held in 
accordance with Company procedures) 

(d) 

1st offense-reprimand 
2nd offense-reprimand 
3rd offense-2 day layoff 
Subsequent offenses-subject to discharge. 

Absent one or two successive working 
notice. Penalty will not apply where 
proof is given that notification by the 
not possible. 
1st offense-reprimand 
2nd offense-1 day layoff 
3rd offense-3 day layoff 
Subsequent offenses-subject to discharge. 

7. MISCELLANEOUS: 

(a) Unauthorized carrying of passengers. 
discharge. 

days without 
satisfactory 
employee was 

Subject to 

{b) Penalty for 3 minor offenses in a 90 day period (See 
note 1) 
3 Minor-3 day layoff. 
4 Minor-1 week layoff 
5 Minor-subject to discharge. 

{c) Penalty for 2 major offenses (See note 2). Subject to 
discharge. 
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• 
r. 

(d) Failure· to meet all requirements of local, state and 
federal laws. 
1st offense-reprimand 
2nd offense-3 day layoff 
3rd offense-discharge. 

Minor ·off ens es against- any employee Is record that are over 
six months.old shall be forgiven and the employee's record wiped 
clean. 

A major offense· against ·any .employee's record that is over 
nine months old shall be forgiven and the employ~e 's record 
wip_ed cieari. 

Note 1: A minor offense is defined as one for which the 
penalty is a reprimand. 

Note 2 : A major offense is defined as one for which ·the 
penalty is disciplinary time off. 

A . warning notice in writing . with a copy · to the local union, 
must be given for infractions of any rules or regulations.· 
Discharge must be by proper written notice, with a copy to the 
Local Union. 

Each Company must post Company Rules in writing on the 
board. Appeal from any reprimand, discharge or suspension must 
be taken in writing to the Employer within 10 days thereof based 
upon the seriousness of the offense. Discipline for any 
subsequent rule violation will be the greater of the first 
offense penalty for the rule violated or the next step in normal 
progression. 

S:\Docs\Opcn\Lou's Trlc. CBA Negotiations. Local Union No 614\Lou's Scrap Transport, Inc ,\Lou·s · Local 614 CBA E1Tcct1vc I IS 09 Clean Copy,BLT-090ll0 due 
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LABOR AGREEMENT 

THIS AGREEMENT, made and entered into this 15th day of January, 2009, by and 

between LOU'S TRUCKING COMPANY, 1780 East Highwood, Pontiac, Michigan, 48340, 

party of the first part, and hereinafter tenned the Employer, and LOCAL UNION NO. 614, 

affiliated with the International Brotherhood of Teamsters, Chauffeurs, Warehousemen and 

Helpers of America, located at 1410 South Telegraph Road, Bloomfield Hills, MI 48304, party 

of the second part, hereinafter called the Union. 

WHEREAS, both parties are desirous of preventing strikes and other cessations of work 

and employment; and entering into a complete agreement setting for the 

wages, working conditions and hours of employees of the Employer; and of 

facilitating peaceful adjustment of all grievances which may arise from time 

to time between the Employer and the Employer's employees; and of 

promoting and improving peaceful industrial and economic relations 

between the parties. 
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Section 1. 

Schedule "A.11 

Section 2. 

ARTICLE I 

UNION SHOP AND DUES 

This Agreement shall apply to those classifications of employees listed in 

All present employees who are members of the Local Union on the 

effective date of this subsection or on the date of execution of this Agreement, whichever is the 

later, shall remain members of the Local Union in good standing as a condition of employment. 

All present employees who are not members of the Local Union, and all employees who are 

hired hereafter, shall become and remain members in good standing of the Local Union as a 

condition of employment on and after the 31st day following the beginning of their employment 

or on and after the 31st day following the effective date of this subsection or the date of this 

Agreement, whichever is the later. 

Section 3. The Employer agrees to deduct from the pay of each employee all dues 

and/or initiation fees of Local 614 and pay such amount deducted to said Local 614 for each and 

every employee; provided, however, that the Union presents to the Employer authorizations 

signed by such employees allowing such deductions and payments to the Local Union as 

aforesaid. 

Section 4. A new employee must complete a one hundred twenty (120) working day 

trial period within any one-hundred eighty (180) calendar day period during which period the 

employee may be released or discharged without further recourse; provided, however, that the 

Employer may not discharge or discipline for the purpose of evading this Agreement or 

discriminating against Union members. After completing the one hundred twenty (120) working 

day trial period, the employee shall be placed on the regular seniority list. After the trial period, 

the employee shall receive all fringe benefits as set forth in this Agreement. 

Section 5. Payment of dues. Payment of all dues withheld from employees' pay 

checks shall be sent to the Union on or before the fifteenth of the month, or within five (5) days 

of receipt by the Employer of the necessary fonns for completion and report as to dues withheld. 
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ARTICLE II 

WAGES AND BENEFITS 

Attached hereto, and marked Schedule "A," is a schedule showing the classifications and 

wage rates of the employees covered by this Agreement. Said Schedule "A" further sets forth the 

hours of work, regular working conditions and other details of employment. It is mutually agreed 

that said Schedule "A" and the contents therein shall constitute a part of this Agreement. 
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ARTICLE III 

TRANSFER OF COMP ANY TITLE OR INTEREST 

In the event of a sale of the corporation, the Employer's only obligation is to give the Union 

30 days' notice before the transfer date. The Employer shall not use any leasing device to a third 

party to evade this Agreement. 
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ARTICLE IV 

CASUAL AND TEMPORARY EMPLOYEES 

The Employer reserves the right to use Casual and Temporary employees who may be hired 

or transferred from other positions within the Employer for a period of 180 consecutive calendar 

days or less. Such Casual and Temporary employees shall not acquire or accumulate seniority 

nor be subject to the tenns of this Agreement; nor shall they receive any of the wages or fringe 

benefits under this Agreement. Casual and Temporary employees shall not exceed in nwnber thirty 

percent (30%) of the work force. 
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ARTICLEV 

EXTRA CONTRACT AGREEMENTS 

The Employer agrees not to enter into any Agreement with another labor organization during 

the life of this Agreement with respect to the employees covered by this Agreement or any agreement 

or contract with the said employees, individually or collectively, which~ any way conflicts with the 

terms or provisions of this Agreement. 
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ARTICLE VI 

SENIORITY 

Section 1. Seniority rights for employees shall apply, in reducing or increasing the 

work force, provided the affected employees are equally qualified to perform the available work. 

In the laying off and the rehiring of laid-off personnel, the particular work perfonned by said 

employee is an important factor. The Employer shall decide the extent to which qualification, fitness 

and ability for the particular "work perfonned" shall control in determining the layoff and rehire of 

personnel. When all other factors are determined by the Employer to be equal, seniority shall 

control. 

Section 2. The Employer shall post a list of the employees, arranged in order of their 

seniority. This list shall be posted in a conspicuous place at the place of employment. 

Section 3. Seniority shall be broken only by discharge, voluntary quit, obtaining a 

leave under false pretenses, overstaying a leave without permission from the Employer, or layoff 

for a period of more than twelve (12) months. 

Section 4. In the event of layoff, an employee so laid off shall be given three (3) 

days' notice of recall, mailed to the employee's last-lmown address, by certified mail, return 

receipt requested. In the event the employee, within three (3) days of receipt of said notice, shall 

fail to return to work, the employee shall lose all seniority rights under this Agreement. 

A certified notice of recall mailed to the employee's last-lmown address and returned to the 

Employer not accepted shall be considered as received. It is the employee's responsibility to 

notify the Employer of the employee's current address and phone number, if applicable. 

Section 5. If requested by the Local Union in writing within sixty (60) days after the 

effective date of this Agreement, one Steward shall be granted super seniority for layoff and recall 
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ARTICLE VII 

DISCHARGE OR SUSPENSION 

The Employer shall not discharge nor suspend any employee whose work is satisfactory. 

When an employee is discharged or suspended, the Employer shall give a written notice of the 

complaint against such employee to the employee, in writing, and a copy of the same to the 

Union and Job Steward. The Employer is to be the judge as to the satisfactory performance of 

work by an employee. Unsatisfactory conduct shall include: 

1. Any act of dishonesty. 

2. Drunkenness or drinking intoxicants while on duty, or on Employer property 
(Refusal to take a sobriety test shall establish a presumption of drunkenness). 

3. Possession or use of unprescribed, addictive drugs or narcotics while on duty or 
on Employer property. 

4. Being under the influence of alcohol, or drugs, or controlled substances, or in an 
unfit condition at work. 

5. Negligence resulting in an accident while on duty. 

6. Carrying of unauthorized passengers while on the job. 

7. Violation of governmental rules, regulations, laws. 

8. Any employee who is absent from work for three (3) successive work days 
without notification to the Employer shall be considered a voluntary quit. 

9. Failure to return and report for work at the termination of a leave of absence shall 
be considered a voluntary quit. 

10. Failure to report an accident promptly. 

11. Non-compliance with D.O.T. rules and regulations. 

12. Any violation of the Employer's rules and regulations. 

Warning notices not followed by another penalty within 12 months may not be used for 

progressive discipline. 

A request by an employee for an investigation as to the employee's discharge or 

suspension must be made by written request and received by the Union within three (3) days 

from the date of discharge or suspension. Appeal from discharge or suspension must be heard 

within five (5) days, and a decision reached within ten (10) days from the date of suspension or 

discharge. If no decision has been rendered within ten (10) days, the case shall be then taken up 

as provided for in Article VIII, Step 2, hereof. Time limits may be extended by mutual consent of 

the parties. 
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ARTICLE vm 

GRIEVANCE AND ARBITRATION PROCEDURE 

Section 1 It is mutually agreed that all grievances, disputes or complaints arising 

under and during the terms of this Agreement shall be settled in accordance with the procedure 

herein provided and that there shall at no time be any strikes, tie-ups of equipment, slow-downs, 

walk-outs or any other cessation of work or the use of any method of lockout or legal 

proceedings, except as specifically agreed to in this Agreement. 

Every effort shall be made to adjust all controversies and disagreement between the 

Employer and the Union or its members in an amicable manner. In the event that any dispute 

cannot be settled in this manner, the question may be submitted for settlement as hereinafter 

provided. 

Grievances must be taken up promptly and no grievance will be considered or discussed 

which is presented later than three (3) days after such has happened. 

Section 2. Should any grievance, dispute, or complaint arise over the interpretation or 

application of the express provision of this Agreement, there shall be an earnest effort on the part 

of the parties to settle such promptly through the following steps: 

Step 1 : An employee having a grievance shall first present it orally to his/her 

supervisor or the supervisor's designated representative. 

Step 2: If the grievanc~ cannot be satisfactorily adjusted between the employee 

and the supervisor or designee, no later than three (3) working days after the facts occurred 

which give rise to the grievance, the grievance shall be reduced to writing, on forms provided by 

the Union, and presented to the Employer's General Manager or the General Manager's 

designated representative. Within three (3) working days thereafter, the General Manager or 

designee shall furnish to the job steward an answer to the grievance. Should the General 

Manager fail to furnish a written answer within the said three (3) working days, the grievance 

shall be processed in accordance with Step Three. 

Step 3; If the grievance cannot be satisfactorily adjusted with th~ General 

Manager, no later than three (3) working days after receipt of the General Manager's answer, or 

within three (3) working days of the date on which said answer should have been furnished, a 

designated representative of the Union shall present the grievance to the Employer's Vice 

president or the Vice President's designated representative. Within three (3) working days 
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thereafter, the Vice President or designee shall furnish to the Union representative a written 

answer to the grievance. Should the Vice President or designee fail to furnish a written answer 

within the said three (3) working days, the grievance shall be processed in accordance with Step 

Four. 

Step 4: If the grievance involves claims of alleged improper: ( 1) discipline or 

discharge of the grievant; or (2) application of pay rate and benefits for time worked by the 

grievant; or (3) application of the grievant's seniority in the lay off of the grievant during a 

reduction in force, and the grievance cannot be satisfactorily resolved in Step Three, no later than 

three (3) working days after presentation of the grievance to the Employer's Vice president, the 

Union may give written notice to the Employer's Vice President or the Vice president's 

designated representative of the Union's intention to proceed to arbitration. The written notice to 

proceed to arbitration must be received by the Employer's Vice President by the third (3rd) 

working day to be timely filed. If the aforesaid written notice is timely filed, the grievance shall 

be processed in accordance with Step 5, and the parties shall treat the arbitration of the grievance 

as mandatory. 

Step 5: Within three (3) working days after the date that an arbitration notice is 

given to the Employer's Vice President on the grievance, the Union must file a request for 

Arbitration Panel with the Federal Mediation and Conciliation Service Office of Arbitration 

Services (hereinafter referred to as 11FMCS-OAS 11
), notifying FMCS-OAS of their desire to 

obtain a panel of seven (7) arbitrators. Either party shall have the option of a second (2nd) panel 

of seven (7) arbitrators, The FMCS-OAS panels shall consist of arbitrators from across the 

Midwest. The arbitrator shall be selected from said panel or panels by an alternate striking of 

names. The Union shall strike first and the parties shall thereafter alternate in the striking of the 

remaining names until a single name remains on the list, and that remaining name shall be 

designated the arbitrator. Upon acceptance of the commission by the arbitrator, he shall, after 

hearings consistent with fair play and the law, render his award which shall be final and ~inding 

upon the parties. Each party shall bear its own expenses in connection with the arbitration, 

however, the expense of the arbitrator shall be shared equally by the parties. Where one party 

arranges for the transcription of the arbitration hearing by a cowt reporter, and the other party 

orders a copy of the record made, the parties shall share equally the total costs of obtaining the 

transcript and copy thereof The arbitrator shall not, in any way, provide said party with the 

original or a copy of the transcript unless the party shares equally in the total cost of obtaining 

10 
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the transcript and a copy thereof. The arbitrator shall have no power to alter, modify, or amend 

any provisions hereof, nor to rule against the Employer unless the Employer's judgment or 

decision is contrary to the express provisions of this Agreement. 

Section 3. Exclusive Remedy. The remedy provided in this Agreement, arbitration of 

certain grievances, shall be the exclusive remedy, precluding judicial access or remedy, for 

alleged violations of the Agreement by the Employer, and the outcome of this remedy, shall be 

final and binding upon the parties and those persons covered by this Agreement. 

Section 4. Prohibition Against Interrupted Operations. The Union and the Employer 

agree that both desire uninterrupted production and operation. Dwing the life of this Agreement, 

the Union shall not authorize, sanction, encourage, ratify, acquiesce in, condone or permit any of 

its members to take part in, nor shall ~y member of the Union take part in, a sit-down, stay~in, 

slowdown, curtailment of work,, restriction of production, strike, work stoppage, artificial sick 

call, sympathy strike, or any interference of operations of the Employer. The Union shall not 

cause, authorize, sanction, encourage, ratify, acquiesce in, condone or permit its members to take 

part in, nor shall any member of the Union take part in, any strike or stoppage of, in or at, any of 

the Employers operations or the picketing of the Employees plants, offices, or other premises 

during the tenn of this Agre'ement. In the event activity prohibited by this section occurs during 

the term of this Agreement, the Union, its officers, agents, servants, representatives, stewards, 

committee persons, employees and members, and each of them, shall have an affirmative 

obligation and duty, and in connection therewith, shall exercise whatever powers they possess 

and take whatever steps are necessary and proper to end such improper activity. The Union 

agrees that the Employer is entitled to expect and rely-upon this section as providing the 

Employer with uninterrupted operations during the term of this Agreement. In addition to any 

other right or remedy the Employer may have, and without limitation thereof, the Employer shall 

have the right to discipline or discharge any employee participating in any way in any violation 

of this section, and shall have the further right to discipline on a selective basis or to impose 

different degrees of discipline based on the Employer's appraisal of the employee's degree of 

participation in or responsibility for such violation or the continuation thereof, all of which shall 

be without recourse. 

Section 5. Prohibition Against Lock-Out. The Employer for its part agrees that there 

shall be no lockout during the term of this Agreement. This lockout provision shall not apply in 

the event of an authorized strike. 
11 
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Section 1. 

ARTICLE IX 

STEWARDS 

The Union shall designate a Job Steward and Alternate from the Employer's 

active seniority list, which Job Steward and Alternate shall be approved by the Employer. The Job 

Steward and Alternate shall be an active employee of the Employer. The authority of a Job Steward 

and Alternate so designated by the Union and approved by the Employer shall be limited to, and 

shall not exceed, the following duties and activities: 

(i). The investigation and presentation of grievances to the Employer or the designated 

Employer representative in accordance with the provisions of this Agreement. 

(ii). The transmission of such messages and infonnation which shall originate with, and 

are authorized by the Local Union or its officers; provided, such messages and infonnation: 

(a) have been reduced to writing, and 

(b) do not involve work stoppages, slowdowns, refusal to handle goods, or 
any other interference with the Employer's business. 

A Job Steward and Alternate shall have no authority to t.alce strike action, or any other action 

interrupting the Employer's business. The Employer shall have the authority to impose proper 

discipline, including discharge, in the event the Job Steward or Alternate has taken any strike action, 

slowdown, or work stoppage in violation of this Agreement. A Job Steward or Alternate shall not 

engage in Union business during work time without the express consent of the Employer, and if they 

act without consent, they are subject to discipline or discharge without recourse to the grievance 

procedure. A Job Steward or Alternate may engage in Union Business on their own time. 

Section 2. It is further mutually agreed that the Union will, within two (2) weeks of 

the date of the signing of this Agreement, serve upon the Employer a written notice, which notice 

will list the Union's authorized representatives who will deal with the Employer and make 

commitments for the Union generally. 

12 
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Section 1. 

ARTICLEX 

LEA VE OF ABSENCE 

Any employee desiring a leave of absence from his employment shall 

secure written permission from the Employer, with notice to the Union. The granting of any 

leave of absence by the Employer shall be considered without precedent or prejudice to the 

Employer's right in the future. During the period of absence, the employee shall not engage in gainful 

employment within the same industry in classifications covered by this Agreement Failure to 

comply with this provision shall result in the complete loss of seniority rights for the employees 

involved. 

Section 2. Family and Medical Leave. This Agreement shall be construed in a manner 

that complies with the Family and Medical Leave Act of 1993, giving to the Employer whatever 

options are available to employers under the Act. 

Section 3. Military Leave. This Agreement shall be construed in a manner that 

complies with state and federal law with respect to employee in the military. 

13 
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ARTICLE XI 

MANAGEMENT RIGHTS 

The Union recognizes and agrees that all management rights, powers, authority, and 

.functions, regardless of whether or when exercised, shall remain vested exclusively in the 

Employer. It is expressly recognized that such rights, powers, authority, and functions include, 

but are by no means whatever limited to, the full and exclusive control, management and 

operations of its facilities; the determination of the scope of its activities, and methods pertaining 

hereto, the location and relocation of business activities and operations; the material and goods to 

be acquired or utilized, and the equipment and machinery to be utilized, schedules of work, 

delivery schedules, and standards; the right to schedule, change eliminate, require and assign 

overtime work; the right to establish, change, combine or eliminate jobs, or positions; the right to 

introduce or make technological changes; the right to maintain order and efficiency; the right to 

contract, subcontract, transfer, convey or assign any work; the determination of the extent to 

which, as well as the means and manner by which, its business sections, units or any part thereof, 

shall be operated, relocated, remodeled, refurbished, maintained, shut down or abandoned; the 

right to terminate, merge, consolidate, sell or otherwise transfer its business, or any part thereof; 

and the right to make, change, and enforce safety and security rules, rules of conduct, and work 

rules: the determination of the number of employees, the assigrunent of duties to employees, and 

the direction of the working force, including but by no means limited to hiring, selecting and 

training of employees, and disciplining, suspending, discharging, scheduling, assigning, laying 

off, recalling, promoting, transferring and interchanging of its employees. 

It is the intention of the Employer and the Union that the rights, powers, authority and 

functions referred to herein shall remain exclusively vested in the Employer except insofar as 

specifically surrendered or limited by express provisions of this Agreement. 

14 
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ARTICLE XII 

LIMITATIONS OF AUTHORITY AND LIABILITY 

Section 1. No employee, Union member or agent of the Union, shall be empowered 

to call or cause any strike, work stoppage or cessation of employment of any kind whatsoever 

without the express approval ·of the Executive Board of the Local Union through its President. 

The Union shall not be liable for any such activities which are not in violation of this Agreement. 

Section 2. Any individual employee or group of employees who willfully violate or 

disregard the grievance procedure set forth in Article VIII of this Agreement may be summarily 

discharged by the Employer without liability on the part of the Employer or the Union. 

Section 3. The authority of Union Stewards shall be limited to acts or functions 

which said Stewards are expressly authorized to perform by the Executive Board of the Local 

Union. 

15 
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Section 1. 

ARTICLE XIII 

MAINTENANCE OF STANDARDS 

The Employer agrees to honor all the wages, terms and conditions of 

employment as specifically set forth in this Agreement and to change the wages, tenns, and 

conditions of employment during the tenn of this Agreement whenever change is required by the 

specific provisions of this Agreement 

16 
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ARTICLE XIV 

EXAMINATIONS 

Physical, mental or other examinations required by a government body or the Employer 

shall be promptly complied with by all employees, provided, however, the Employer shall pay 

for all such examinations. The Employer shall not pay for any time spent in the case of 

applicants for jobs and shall be responsible to other employees only for time spent at the place of 

examination or examinations, where the time spent by the employee exceeds two (2) hours. 

Examinations are to be taken at the employee's home terminal. Employees will not be required to 

take examinations during their working hours. 

The Employer reserves the right to select its own medical examiner or physician, and the 

Union may, if it believes an injustice has been done to an employee, have said employee 

reexamined at the employee's expense. 

17 
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EXECUl'IVE BOARD 

EARL WALKER 
President 

DAVID BLUHM 
1'Yce President 

Station Attendants 
~~--ulers 

LETTER OF UNDERSTANDING 
February 25, 2010 

KAREN LANKFORD 
Recording Secretary 

DUANEALLEN 
'bustee 

JEFfDODGE 
'll'Ustee 

KEITH GREEN 
'll'UStee 

THIS LETTER OF UNDERSTANDING IS ENTERED INTO BETWEEN 

TEAMSTERS LOCAL UNION NO. 614 AND LOU'S TRANSPORT INC ••• 

THE PURPOSE OF THIS LETTER OF UNDERSTANDING IS TO ALLOW 

THE COMPANY TO GO FROM A SEVEN DAY PAY PERIOD TO A 14 

DAY PAY PERIOD. 

UNION REPRESENffl DATE 

DAE ' 

250 N. Perry Street • Pondac, Michigan 48342 • Phone: (248) 334-4573 • Fax: (248) 334-4848 
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ARTICLE XV 

PAY PERIOD 

All employees covered by this Agreement shall be paid in full each week. Not more than 

seven (7) days shall be held from a regular employee. The Union and Employer may, by mutual 

agreement, provide for longer pay periods. Each employee shall be provided with an itemized 

statement of his earnings and of all deductions made for any purpose upon request of individual 

employees or Union Representatives. 

18 
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ARTICLE XVI 

NON-DISCRIMINATION 

The Employer and the Union agree not to discriminate against any individual with 

respect to the individual's hiring, compensation, terms or conditions of employment because of 

such individual's race, color, religion, sex, age, handicap, or national origin, nor will they limit, 

segregate or classify employees in any way to deprive any individual employee of employment 

opportunities because of the individual's race, color, religion, sex, age, handicap, or national 

origin. The parties also will not tolerate sexual harassment. 

19 
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ARTICLE XVII 

DRUGFREE\VORKPLACE 

The Parties agree that the Employer may take whatever steps are necessary and proper to 

insure a drug-free workplace, including appropriate drug-testing. 

20 
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ARTICLE XVIII 

EQUIPMENT, ACCIDENTS AND REPORTS 

Section 1. The Employer shall not require employees to take out on the streets or 

highways any vehicle that is not equipped with the safety appliances prescribed by law. 

Section 2. Any employee involved in any accident shall immediately report said 

accident and any physical injury sustained. When required by the Employer, the employee shall 

make out an accident report, in writing, on forms furnished by the Employer, and shall turn in all 

available names and addresses of witnesses to any accident. Failure to comply with this 

provision shall subject employee to disciplinary action by the Employer. 

Section 3. Employees shall promptly report all defects in equipment. Such reports 

shall be made on a suitable form furnished by the Empioyer. 

21 

      Case: 18-1909     Document: 24-1     Filed: 11/05/2018     Page: 192



      Case: 18-1909     Document: 21-4     Filed: 10/24/2018     Page: 161

180

Section 1. 

ARTICLE XIX 

TOTAL AGREEMENT 

The provisions of this Agreement: (i) supersede all prior agreements, 

understandings, and practices, oral or written, express or implied, between such parties; (ii) 

constitute the entire agreement between the parties; (iii) shall govern the entire relationship 

between the parties; and (iv) shall be the sole source of any and all rights or claims which may be 

asserted in the grievance procedure or any other forum. 

Section 2. The provisions of this Agreement can be amended, supplemented, 

rescinded or otherwise altered only by mutual agreement in writing signed by the parties. 

Section 3. The parties acknowledge that during the negotiations which resulted in 

this Agreement, each party had the unlimited right and opportunity to make demands and 

proposals with respect to any subject or matter not removed by law from the area of collective 

bargaining, and that the understandings and agreements arrived at by the parties after exercise of 

that right and opportunity are set forth in this Agreement. Therefore, the Employer and the 

Union, for the life of this Agreement, each voluntarily and unqualifiedly waive the right, and 

each agrees that the other shall not be obligated, to bargain collectively with respect to any 

subject or matter referred to, or covered in this Agreement, or with respect to any subject or 

matter not specifically referred to or covered in this Agreement, even though such subject or 

matter may not have been within the knowledge or contemplations or either or both of the parties 

of the time they negotiated or signed this Agreement. 
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ARTICLE XX 

SEP ARABILITY AND SA VINOS CLAUSE 

If any article or section of this Agreement, or of any riders thereof, should be held invalid 

by operation of law, or by any tribunal of competent jwisdiction (State or Federal), or if 

compliance with or enforcement of any article or section should be restrained by such tribunal 

pending final detennination as to its validity, the remainder of this Agreement and of any rider 

thereto, or the application of such article or section to persons or circumstances other than those 

as to which it has been held invalid, or as to which compliance with or enforcement of has been 

restrained, shall not be affected thereby. In the event that any article or section is held invalid, or 

enforcement of or compliance with has been restrained, as above set forth, the parties affected 

thereby shall enter into immediate collective bargaining upon the request of the Union or the 

Employer for the purpose of arriving at a mutually satisfactory replacement for such article or 

section during the period of invalidity or restraint. If the parties do not agree on a mutually 

satisfactory replacement, either party shall be permitted all legal or economic recourse in support 

of its demands, notwithstanding any provision in this Agreement to the contrary. 
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ARTICLEXXI 

TERMINATION OF AGREEMENT 

This Agreement shall be in full force and effect from the date of signing to and including 

January 14th, 2014, and shall continue in full force and effect from year to year thereafter unless 

written notice of desire to terminate, modify or make changes in said Agreement is served by 

either party upon the other at least 60 days prior to the date of expiration. 

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals the day and 
year first above written. 

LOUS TRUCKING CO. 

By: !Y/~ 
I 

')(-z7( 0 ~ 

INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS, WAREHOUSEMEN AND 
HELPERS OF AMERICA, LOCAL NO. 614 

By: kb--< ). 1'11~.!i a. n. 

By: &JJ~ 

S:\Docs\Opeii\Lou's Trlc • CBA Negotiations· Local UnioD No. 614\Lou's Scrap Transport. lnc.,\Clean CBA Name Change l...oUJ Trucking Co. Local 614-BLT-090210.doc 
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SCHEDULE "A" 

This Schedule "A", made and entered into this 15th day of January, 2009, by and between 

LOU'S TRUCKING COlvlPANY, party of the first part, and hereinafter called the Employer, and 

LOCAL NO. 614, affiliated with the INIBRNATIONAL BR01HERH00D OF IBAMSTERS, 

CHAUFFEURS, W AREHOUSEfvfEN AND HELPERS OF AMERICA, party of the second part, 

hereinafter called the Union. 

IT IS AGREED by and between the parties that Schedule "A" is a part of the Agreement and 

is incorporated therein by reference. 

ARTICLE I 

SCALE OF WAGES AND CLASSIFICATIONS 

Section 1. The following is an hourly pay rate scale based on annual employment. Each 

employee shall be eligible for a yearly increase at the anniversary of their date of hire. 

Truck Type 

Quad-Axle 

Train 

Section 2. 

#1 

13.30 

15.20 

#2 

14.01 

15.44 

Year 

#3 

14.49 

,15.68 

#4 

15.20 

16.15 

#5 

15.91 

16.63 

An Employee shall remain eligible for a yearly increase as long as the 

employee maintains continuous employment with the Employer. If any employee leaves the 

Employer with a break in seniority and returns, the employee's hire date will change, and they will 

start, again, at the first year pay rate. 

Section 3. OVERTIME The work week shall be forty (40) hours per week. One and 

one-half (1-1/2) times the regular rate of pay shall be paid for all work performed fit excess of forty 

(40) hours in any one (I) work week. 

Section 4. Any employee covered by this Agreement, who is scheduled to work, does 

appear at the Employer's place of employment, and who shall have begun to work, shall be entitled to 

a minimum of two (2) hours of work and pay therefor at the established rate. 

If said employee shall appear and not be put to work, they shall be entitled to a minimum of 

two (2) hours work and pay therefor at the established rate, provided, however, that if the employee 

shall have been previously notified that no work would be available to the employee, the employee's 

appearance shall not entitle them to the benefits of the minimum show-up pay. 

The above is a show-up guarantee. If work is not available in the employee's classification, 
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they will do any and all work available to fulfill the guarantee. 

On days of adverse weather conditions (for example: raining or snowing) every driver is 

responsible for calling in prior to their scheduled starting time to ascertain whether they have been 

placed on "hold". The Employer may place a driver on "hold", that is delay starting time, for two 

(2) hours. After that time, if not assigned work, employees are released for the day. There is no 

obligation for show-up pay to drivers who have been placed on hold. 
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ARTICLE II 

CREDIT UNION 

Employees may join the Construction Federal Credit Union. A deduction may be taken from 

the employee's paycheck with proper authorization and deposited into the employee's acco\lllt at the 

Credit Union on a weekly basis. 
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ARTICLE III 

NEW JOBS AND RA TES 

When the Employer establishes a rate for a new job and places it into effect, the Union shall 

be notified in writing as soon as practicable. The rate shall remain in effect at least thirty (30) 

calendar days, whereafter the Union may request the parties meet and discuss the rate. 
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ARTICLE IV 

BREAK DOWN TIME 

Time spent in making pickups at point of origin, and at destination shall be paid for at the 

hourly rates as established in the classification rates in Section 1 above. 
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ARTICLEV 

JURY DUTY 

In the event an employee subject to this Agreement is called for jury duty during any period 

which would interfere with the employee's standard work week, the Employer agrees to use its best 

efforts to assist the employee seeking a deferral of said jury duty obligation days of receipt by the 

Employer of them until the slow season to minimize any lost time of the employee. 
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ARTICLE VI 

FUNERAL PAY 

In the event of the death of a member of the employee's immediate family, that is, the 

employee's mother, father, legal spouse, brother, sister or child, the employee shall receive up to two 

(2) days of paid straight time lost from work, for purposes of attending said funeral. Regular full

time employees are eligible for one (1) day of bereavement pay due to the death of a grandparent{s), 

father-in-law or mother-in-law. 

Time paid will not be cowited as hours worked for purposes of overtime. Such pay shall be 

paid upon the employee providing the Employer with the death certificate or obituary notice 

ascertaining the relationship between the deceased person and the employee. Any employee found 

using the preceding clause fraudulently shall be discharged immediately. 
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ARTICLE VII 

HEALTH AND WELFARE AND RETIREMENT 

Section l. Each full time employee who has worked for Lou's Transport, Inc. for 

sixty ( 60) days is eligible to participate in the Company's Health Insurance Plan, effective the 

day of the month following the sixty (60) day period, or effective when the Company's Health 

Insurance allows entry into the plan, whichever applies. 

Lou's Transport, Inc. provides a comprehensive health care protection program for 

regular full-time employees, subject to the heath care plan's enrollment requirement and procedures. 

This program includes Medical, Dental, Vision, Life, and Long Tenn Disability Insurance options 

from which to choose. These health care insurance coverage options are intended to provide 

employees with a broad range of protection to meet their health care needs. 

The amount of the premium Lou's Transport, Inc. and the employee is responsible for 

will vary depending upon the eligibility requirements and whether the employee elects to 

participate in the Health Insurance Plan(s). 

If the employee does not meet the eligibility requirements or elects not to participate in the 

Health Insurance Plan(s), the employee will be wholly responsible for obtaining and paying for 

his/her own health insurance. 

The Health Insurance Plan is a company benefit that Lou's Transport, Inc. provides at its' 

discretion. Lou's Transport, Inc. reserves the right to change insurers, cancel any policy, or restrict 

it in any way it deems appropriate, without having to justify its' basis. 

Some restrictions and benefit maximums may apply. Be sure to carefully review the specific 

details of this program in the plan bookJet, which is available from the Hwnan Resources 

Department. 

Section 2. 40IK: Employees are eligible to participate in the Employer's plan 

beginning on the first day of the calendar quarter following the Employee's completion of 90 

days of employment. 
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All vesting schedules and other guidelines of the plan are summarized in the enrollment kits 

and plan documents. 

Section 3. If covered by the Family and Medical Leave Act, the Employer shall 

comply with the requirements of the FMLA and its applicable regulations, using a rolling 

backward twelve (12) month period for determining eligibility for leave. 

Section 4. Consolidated Omnibus Budget Reconciliation Act (C.O.B.R.A.) 

**VERY IMPORTANT NOTICE** 

On July 1, 1986, a new federal law was enacted requiring that most employers sponsoring 

health plans offer employees and their families the opportunity for a temporary extension of 

health coverage at group rates in certain instances where coverage under the plan would 

otherwise end. 

This notice is intended to inform you of your rights and obligations under the 

continuation coverage provision of the new law. Both you and your spouse, if applicable should 

take time to read this notice carefully. 

If you are an employee of the Company and covered by the plan, you have a right to 

choose the continuation coverage if you lose your group health coverage because of a reduction 

in your hours of employment or the termination of your employment (for reasons other than 

gross misconduct on your part). If you choose to continue coverage, you will be required to pay a 

monthly premium, which will be indicated to you, before you make a decision. 

If you are the spouse of an employee covered by the plan, you have the right to choose 

continuation coverage for yourself if you lose group health coverage under the plan for any of 

the following four (4) reasons: 

1. The death of your spouse; 

2. A tennination of your spouse's employment (for reasons other than gross misconduct) or 
reduction in your spouse's hours of employment; 

3. Divorce or legal separation from your spouse; or 

4. Your spouse becomes eligible for Medicare. 
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In the case of a dependent child of an employee covered by the plan, including a child who 

is born or placed with you for adoption during a period of C.O.B.RA. coverage, he or she has the 

right to continue coverage under the plan if lost for any of the following five (5) reasons: 

1. The death of an employee parent; 

2. The tennination of a parent's employment (for reasons other than gross misconduct) or 
reduction in a parent's hours of employment with the Company; 

3. Parents divorce or legal separation; 

4. A parent becomes eligible for Medicare; or 

5. The dependent ceases to be a "dependent child" under the plan. 

Each employee or family member has the responsibility to inform the Company of a 

divorce, legal separation, or a child losing dependent status under the plan. When we are notified 

that one of these events has happened, we will in tum notify you that you have the right to 

choose continuation coverage. Under the law, you have at least 60 days from the date you would 

lose coverage, because of one of the events described above, to inform the Company that you 

want continuation coverage. 

If you do not choose continuation coverage, your group health insurance coverage will 

end. 

If you choose continuation coverage, the Company is required to give you coverage 

which, as of the time coverage is being provided, is identical to the coverage provided under the 

plan to similarly situated employees or family members. The law requires that you be afforded 

the opportunity to maintain coverage for three (3) years unless you lose group health coverage 

because of a termination of employment or ·reduction in hours. In that case, the required 

continuation coverage period is 18 months. If you lost group health coverage because of a 

termination of employment or reduction in hours and you are determined to be disabled as 

defined by the Social Security Act at the time of termination, or reduction in hours, or at any 

time during the first 60 days of C.0.B.R.A. coverage, the continuation coverage period is 29 

months. However, the law also provides that your continuation coverage may be cut short for 

any of the following reasons: 

1 . If the Company no longer provides group health coverage to any of its employees; 

2. If the premium for your continuation coverage is not paid; 
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3. If you become an employee covered under another group health plan which does 
not contain any exclusion or limitations with respect to any pre-existing condition 
you may have: 

4. If you become eligible for Medicare; 

5. You extend coverage for up to 29 months due to disability and there has been a 
final determination that you are no longer disabled; 

6. If you were divorced from a covered employee and subsequently remarry and are 
covered under your new spouse's health plan. 

This notice is provided as a matter of information only. It does not, and is not intended to 

create any contractual, legal or other rights. Rather, your rights are only as expressly set forth in the 

plan and in Federal and State law. The Company reserves the right to amend and/or change the plan as 

permitted by the terms of the plan. 

In addition, a subsequent qualifying event and an initial qualifying event can extend the period 

of coverage for q11aEfied l:,en~ficiaries. 

For further information about this law, contact Human Resources. 
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ARTICLEVIII 

VACAnON 

Effective January 1, 2009, vacation pay will be pursuant to the attached Addendum entitled, 

"Vacation/Sick Time Addendum Office Personnel & Mechanics". 
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ARTICLE IX 

HOLIDAYS 

The Employer will observe the following holidays: New Year's Day, Memorial Day, 

Independence Day, Labor Day, Thanksgiving Day, and Christmas Day. 

If one of these holidays falls on a Saturday or Sunday, it will usually be observed to coincide 

with the Federal Government's holiday schedule. 

All regular full-time employees receive holiday pay providing they work their entire scheduled 

hours for the scheduled shift immediately before and after the holiday. Employee must have 

completed one (1) year of service before they are eligible for holiday pay. 

Holiday pay is paid at straight time based on eight (8) hours pay. 
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TERMINATION OF SCHEDULE "A" AGREEMENT 

This Agreement shall be in full force and effect from the date of signing to and including January 

14, 2014, and shall continue in full force and effect from year to year thereafter unless written notice 

of desire to terminate, modify, or make changes in said Schedule "A" Agreement is served by either 

party upon the other at least 60 days prior to the date of expiration. 

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals the day and 

year first above written. 

LOUS TRUCKING CO. INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS, WAREHOUSEMEN AND 
HELPERS OF AlvlERICA, LOCAL NO. 614 

By: ~~;!;}&?By: flsL~ 

~ By: /dLL&~ 
fl. iJ. 

----

S:\Docs\Open'\Lou's Trk. CBA Negotiations. Local Union No. 614\Lou's Scnp Tmispon, lnc.,\Clran CBA Name Chaage Lolls Trucking Co. Local 614-BLT-090210.doc 
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Vacation/Sick Time Addendum 
Office Personnel & Mechanics 

Effective January 1, 2009 vacation pay will be as follows: 

All Regular full-time employees became eligible for vacation/ sick pay in accordance with the 
following computations; 

Vacation/Sick hours/pay equal: 

One (1) to two (2) years of continuous employment = Five (5) days at the rate of 
eight (8) hours (stt~ght time) per day. 

Three (3) to ten (10) years of continuous employment= Ten (10) days at the rate of 
eight (8) hours (straight time) per day, 

Eleven (11) or more years of continuous employment = Fifteen (15) days at the rate 
of eight (8) hours (straight time) per day. 

The eligibility period shall coincide with the anniversary date of employment. Paid 
vacation/ sick time off must be taken in the employment year following the eligibility period 
and cannot be carried forward into the following year. Vacation/ sick time will not be paid 
out during the year unless you take actual time off, Saturdays will not be used calculating 
vacation time. You must use the actual time off during your employment year, or you will 
lose it. 

AU eligible Full-time employees are required to take their vacation between December 15 
and April 15 except when otherwise agreed to and approved in advance blr the Manager. 

You should submit your written request for vacation days to the Manager at least thirty (30) 
days in advance. Every attempt will be made to grant your vacation/ sick days as requested 
dependent on other employee requests and the needs of the business. Where two (2) 
employees select the same vacation dates, the first employee to submit the vacation/ sick 
request will be granted preference. If vacations are requested at the same time, the employee 
with the greatest length of service will be granted the vacation dates. All vacation/ sick days 
must be utilized within the year in which they are recorded. In the .event an employee 
terminates their employment with ASI and MBC for any reason, payment of unused 
vacation/ sick time will be at the discretion of the Company. 

S·\Docs\Opcn\Lou's Trk • CBA Negoli&lions • Local Union J\lo 614\Lou's Scrap Tmuport. lnc.,\Lou's - Local 614 CBA E!Tectiw 1.1 S.09 Clean Copy-BLT -090 I JO.doc 
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AGGREGATE GROUP 
Work Rules 

The following rules and regulations and the penalties to be 
charged for violation of same are placed into effect, with the 
approval of your Union, so that all employees of the Company may 
know what duties are required of them in the general conduct of 
the Company's business. 

Nothing in these rules and regulations shall abrogate the 
employee's right through the union of which he is a met:nber, to 
challenge a penalty through the regular grievance machinery. 
Rules and regulations herein contained shall not supersede any 
rules or regulations of present union contracts. 

The Company reserves the right to follow established 
Company rules and upon proper notification of the Union, to 
revise the Rules and Regulations listed h~rein, and also 
reserves the right to the use of the grievance machinery as 
contained in its present contracts. 

1. ACCIDENTS: 

(a) Major chargeable accident after full investigation. 
Subject to discharge. 

(b) Minor chargeable accident. 
1st offense-reprimand 
2nd offense-3 day layoff 
3rd offense-1 week layoff 
Subsequent offenses-subject to discharge. 

(c} Failure to report all accidents, property damage, 
personal injury or major accidents. 
Subject to discharge. 

2. EQUIPMENT. 
(a) Deliberate abuse or destruction of company equipment, 

tools or property; or the property of any employee, 
and the same shall be provided by the company. 
Subject to discharge. 

(b) Failure to report mechanically defective condition of 
equipment. 
1st offense-reprimand 
2nd offense-3 day layoff 
3rd offense-subject to discharge. 
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(c) Unauthorized use of motor vehicles. 
Subject to layoff or discharge. 

{d) Owner-operators failure to have units properly fitted 
out with all state and federal regulations, including 
safety equipment, provided it is at no cost to owner
operators. 
1st offense-reprimand 
2nd offense-3 day layoff 
3rd offense-subject to discharge. 

{e) Failure to report breakdowns promptly. 
1st· offense-reprimand 
2nd offense-3 day layoff 

(f) Failure to properly check equipment before starting, 
after every loading and unloading; and failure to 
operate and keep equipment in good appearance when 
charged to do so. · 
1st offense-reprimand 
2nd offense-3 day layoff 
3rd offense-subject to discharge. 

(g) Tampering with tachograph, service recorders and/or 
governors. 
1st offense-reprimand 
2nd offense-3 day layoff 
3rd offense-subject to discharge. 

3. CONDUCT. 

(a) Drinking or possession of alcoholic beverages or the 
use or Possession of illegal drugs while on duty or on 
company property. 
Subject to discharge. 

(b) Discourtesy to customers. 
1st offense-reprimand 
2nd offense-3 day layoff 
3rd offense-subject to discharge. 

(c) Dishonesty. 
Discharge. 

(d) Flagrant disobeying of orders. 
1st offense-reprimand 
2nd offense-subject to discharge. 
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(e) Failure to report to duty within one hour. 
1st offense-reprimand 
2nd offense-1 day layoff 
3rd offense-3 day layoff 
Subsequent offenses-subject to discharge. 

(f) Inaccurate loading or unloading; not applicable if 
axle scales are not at pit. 
1st offense-reprimand 
2nd offense-3 day layoff 
3rd offense-1 week layoff. 

4. REPORTS: 

(a) Failure to properly make out reports and trip sheets. 
Reprimand to 3 day layoff. 

(b) Failure to register in and out of terminals or estab
lished check stations. 
1st offense-reprimand 
Subsequent offense-3 day layoff. 

(c) Failure to report tickets and trip sheets at a 
specified time when required to do so. 
1st offense-reprimand 
2nd offense-3 day layoff to discharge in aggravated 
cases. 

5. DRIVING SCHEDULES: 

(a) Delaying of load or equipment. 1st offense-reprimand 
2nd offense-3 day layoff 3rd offense-discharge. 

(b) Failure to follow routings as designated or instructed. 
1st offense-reprimand 
Subsequent offenses-3 day layoff. 

(c) Taking lunch period at times other than specified in 
Union Agreement, without permission. 
1st offense-reprimand 
2nd offense-3 day layoff 
Subsequent offenses-subject to discharge. 

(d) Failure to stop at railroad crossings, as required by law. 
1st offense-reprimand 
2nd offense-3 day layoff 
3rd offense-1 week layoff 
4th offense-subject to discharge. 

3 
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6 . ATTENDANCE : 

(a) Absent for three successive working days without 
notifications. 
Voluntary quit. 

(b) Failure to notify his company not less than one hour 
before his regular showup time when unable to report 
for duty. 
1st offense-reprimand 
2nd offense-loss of day or trip 
3rd offense-3 day layoff 
Subsequent offenses-subject to discharge. 

(c) Reporting late for work. (truck will be held in 
accordance with Company procedures) 

(d) 

1st offense-reprimand 
2nd offense-reprimand 
3rd offense-2 day layoff 
Subsequent offenses-subject to discharge. 

Absent one or two successive working 
notice. Penalty will not apply where 
proof is given that notification by the 
not possible. 
1st offense-reprimand 
2nd offense-1 day layoff 
3rd offense-3 day layoff 
Subsequent offenses-subject to discharge. 

7. MISCELLANEOUS: 

(a) Unauthorized carrying of passengers. 
discharge. 

days without 
satisfactory 
employee was 

Subject to 

(b) Penalty for 3 minor offenses in a 90 day period (See 
note 1) 
3 Minor-3 day layoff. 
4 Minor-1 week layoff 
5 Minor-subject to discharge. 

(c) Penalty for 2 major offenses (See note 2). Subject to 
discharge. 
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• 

(d) Failure to meet all requirements of local, state and 
federal laws. 
1st offense-reprimand 
2nd offense-3 day layoff 
3rd offense-discharge. 

Minor offenses against any employee's record that are over 
six months old shall be forgiven and the employee's record wiped 
clean. 

A major offense against any employee's record that is over 
nine months old shall be forgiven and the employee's record 
wiped clean. 

Note 1: A minor offense is defined as one for which the 
penalty is a reprimand. 

Note 2: A major offense is defined as one for which the 
penalty is disciplinary time off. 

A warning notice in writing with a copy to the local union 
must be given for infractions of any rules or regulations. 
Discharge must be by proper written notice, with a copy to the 
Local Union. 

Each Company must post Company Rules in writing on the 
board. Appeal from any reprima·nd, discharge or suspension must 
be taken in writing to the Employer within 10 days thereof based 
upon the seriousness of the offense. Discipline for any 
subsequent rule violation will be the greater of the first 
offense penalty for the rule violated or the next step in normal 
progression. 

S:\Docs\Open\L(lu's Trk-CBA Negotiations-Local Union No. 614'1..ou's Scrap Traruport, l1c.,\Lou'1- Local 614 CBA Effective 1.15.09 Clean Copy-BLT-o90130.doc 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION SEVEN 

LOU'S TRANSPORT, INC., and T.K.M.S., INC. 

Respondents 
and 

MICHAEL HERSHEY, An Individual 

Charging Party 

Case 07-CA-102517 

COMPLIANCE SPECIFICATION 
AND NOTICE OF HEARING 

The National Labor Relations Board, herein called the Board, issued its Decision and 
Order in Case 07-CA-l 02517 on December 16, 2014, reported at 361 NLRB No. 158, ordering 
Lou's Transport, Inc., and T.K.M.S., Inc., and their officers, agents, and assigns, herein called 
the Respondents, to take certain actions, including making whole Michael Hershey, herein called 
the Charging Party, for any loss of earnings and other benefits suffered as a result of the 
discrimination against him, with interest compounded on a daily basis. 

As a controversy presently exists regarding the liability of the Respondents as to the 
amount of backpay and other benefits owed the Charging Party under the terms of the Board 
Order, the undersigned, pursuant to the authority duly conferred by the Board, hereby issues this 
Compliance Specification and Notice of Hearing and alleges as follows: 

1. The adjusted gross backpay due the Charging Party is the amount of earnings he 
would have received but for the Respondents causing his discharge. 

2. No payments have been made by the Respondents to satisfy their obligation under 
the terms of the aforesaid Board Order. 

3. The Respondents' liability for backpay for the Charging Party commenced on 
March 27, 2013, and backpay continues to accrue until the Respondents unconditionally offer the 
Charging Party full reinstatement to his former job or, if his former job no longer exists, to a 

EXHIBIT 

c__ 
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substantially equivalent position, without prejudice to his seniority or other rights and privileges 
previously enjoyed. 

4. For the purposes of this Compliance Specification only, in order to obtain finite 
amounts, it is necessary that the backpay period conclude about October 31, 2015, 
notwithstanding that, as noted in paragraph 3, above, the backpay period is ongoing. 

5. For the purposes of this Compliance Specification, the Charging Party's regular 
hours, overtime hours, gross backpay, interim earnings, and net backpay have been adjusted 
based upon the available earnings infonnation for the Charging Party, and averages have been 
obtained from the actual hours and overtime hours worked by the Charging Party while 
employed by the Respondents. 

6. An appropriate measure of adjusted gross backpay for the Charging Party is the 
amount of adjusted earnings he would have received, but for the unlawful discrimination against 
him. 

7. ( a). An appropriate measure of adjusted gross backpay can be obtained during 
each calendar quarter of the backpay period by, based upon the hours he was actually employed 
by the Respondents, detennining the number of adjusted regular hours and adjusted overtime 
hours the Charging Party would have worked each week had he continued to be employed by 
the Respondents and then computing the weekly average of adjusted regular hours and adjusted 
overtime hours, and multiplying the adjusted regular hours by the hourly rate the Charging Party 
would have received from the Respondents and also multiplying the adjusted overtime hours by 
one-and-a•half times the hourly rate. Based upon the above, the adjusted gross backpay amount 
the Charging Party would have received totals $131,226.87. See Schedule A. 

(b ). The adjusted interim earnings the Charging Party obtained in perfonning 
interim employment, adjusted in accordance with the adjusted average regular hours and 
adjusted overtime hours the Charging Party would have worked had he continued to be 
employed by the Respondents, totals $99,512.16. See Schedule A. 

( c ). The Charging Party incurred necessary expenses in performing interim 
employment that he would not have otherwise incurred, such as mileage. In order for the 
Charging Party to retain his interim employment, it has been necessary that he commute a greater 
distance to his interim employment than he had driven to his employment with the Respondents. 
The mileage amount at the United States Governmental rate for the additional distance driven 
has been added as interim expenses to the adjusted net backpay. Based on the above, the 
Charging Party incurred quarterly interim expenses totaling $10,230.30 during the weeks where 
his adjusted interim earnings were exceeded by his adjusted gross backpay. See Schedules A 
andB. 
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( d). There were no medical expenses incurred by the Charging Party, and 
therefore none were added to net backpay. 

(e). In order to obtain the total adjusted net backpay and expenses owed to the 
Charging Party, it is necessary to add the mileage expenses to the adjusted gross backpay and 
then to deduct the adjusted interim earnings the Charging Party obtained. Based upon the 
above, the total adjusted net backpay and expenses due the Charging Party is $42,042.22. 

8. In accordance with Don Chavas, LLC d/b/a Tortillas Don Chavas, 361 NLRB 
No. 10 (2014), the Charging Party is entitled to be compensated for the adverse tax consequences 
of receiving the lump-sum backpay for a period over one year. If not for the unfair labor 
practices committed by the Respondents, the backpay award for the Charging Party would have 
been paid over more than one year rather than paid in the year the Respondents make final 
payment in this case. The backpay for this case should have been earned in 2013, 2014, and 
2015, rather than exclusively in 2015. 

9. In order to determine what the appropriate excess tax award should be, the 
amount of federal and state ta,ces need to be determined for the backpay as if the monies were 
paid when they were earned throughout the backpay period, as described below in paragraph 10. 
Also, the amount of federal and state taxes need to be calculated for the lump sum payment if the 
payment was made this year, as described below in paragraph 1.3. The excess tax liability was 
calculated as the difference between these two amounts. 

10. The amount of taxable income for each year is based on the calculations for 
backpay in this compliance specification for each of 2013 and 2014, and is summarized in 
Schedule C. Using this taxable income for the various years, federal and state taxes were 
calculated using the federal and state tax rates for the appropriate years. 1 The federal rates are 
based on the Charging Partf s filing taxes as Married Filing Jointly. 

11. The amount of ta,ces owed for 2013 and 2014 would have been the amounts set 
forth in Schedule C. The total of these amounts are $3,619.68 for federal taxes and $1,336.21 for 
state taxes. 

12. The total amount of the lump sum award that is subject to this excess tax award is 
$42,042.22 and is set forth in Schedule C.2 The lump sum amount is based on the backpay 
calculations described in this specification.3 The amount of taxes owed in 2015 is based on the 

1 The actual federal tax rates were used, while the state's average tax rate was used for these previous 
years. 

2 The lump sum amount does not include interest on the amount ofbackpay owed. Interest should be 
included in the lump sum amount; however, interest continues to accrue until the payment is made. The 
lump sum amount will need to be adjusted when backpay is paid to the Charging Party to include interest. 

3 Although the backpay period continues to accrue to the present date, there is no excess tax liability for 
backpay that would have been earned in the year a lu~p sum award is made. 
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current federal and state tax rates4 and on the fact that the Charging Party will be filing his taxes 
as Manied Filing Jointly. The amount of taxes owed on the lump sum is calculated as $142.70 
for federal taxes, as shown in Schedule C. 

13. The adverse tax consequences are the difference between the amount of truces on 
the lump sum amount being paid in 2015 for federal taxes, $3,762.37, and the amount of taxes 
that would have been charged if these amounts were paid when the back.pay was earned in 2013 
and 2014, $3,619.68. Thus, the excess tax liability is $142.70 for federal taxes. 

14. The excess tax liability payment that is to be made to the Charging Party is also 
taxable income and causes additional tax liabilities. Schedule C also includes a calculation for 
these supplemental taxes. This amount is called the incremental tax liability. The incremental 
tax includes all of the taxes that the Charging Party will owe on the excess tax payment. This 
incremental tax is calculated using the federal tax rate used for calculating taxes for the backpay 
award and the average tax rate for 2015. This amount is $34.02, as shown in Schedule C. 

15. The total excess taxes are the total tax consequences for the Charging Party 
receiving a lump-sum award covering a backpay period longer than one year. The total excess 
taxes owed to the Charging Party are $176.71, which is determined by adding the excess taxes 
and the incremental taxes, as shown in Schedule C. 

16. Summarizing the facts and figures above, the Respondents' obligation to make 
whole the Charging Patty for the period covered by this compliance specification, in accordance 
with the Board's Order in Case 07-CA-l 02517, will be substantially discharged by payment of 
the following amounts, plus interest accrued to the date of payment, computed according to 
Board policy, as stated in New Horizo11s for the Retarded, 283 NLRB 1173 ( 1987), compounded 
daily as prescribed in Ke11tucky Ril,er Medical Center, 356 NLRB No. 8 (2010), and excess tax 
liability as described above in paragraphs 9 through 155

, less all tax withholdings as required by 
Federal, State, and municipal laws: $42,218.93. 

WHEREFORE, it is prayed that an Order be entered consistent with the above. 

17. The Respondents shall also file a report with the Social Security Administration 
allocating backpay to the appropriate calendar quarters. Don C/zavas, LLC dlbla Tortillas Don 
Cltavas, supra. 

ANS\VER REQUIREMENT 

The Respondents are notified that, pursuant to Sections 102.56 of the Board's Rules and 
Regulations, they must file an answer to the compliance specification and notice of hearing. The 
answer must be received by this office on or before November 27, 2015, or postmarked on or 

4 The actual federal tax rates were used for the current year, while an average state tax rate for the current 
year was used. 

5 The amount of excess tax liability will need to be updated to reflect the actual date of payment. 
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before November 26, 2015. Unless filed electronically in a pdf format, the Respondents should 
file an original and four copies of the answer with this office. 

An answer may also be filed electronically by using the E-Filing system on the Agency's 
website. In order to file an answer electronically, access the Agency's website at 
http://www.nlrb.gov, click on E-File Documents, enter the NLRB Case Number, and follow the 
detailed instructions. The responsibility for the receipt and usability of the answer rests 
exclusively upon the sender. Unless notification on the Agency's website informs users that the 
Agency's E-Filing system is officially detennined to be in teclmical failure because it is unable 
to receive documents for a continuous period of more than 2 hours after 12:00 noon (Eastern 
Time) on the due date for filing, a failure to timely file the answer will not be excused on the 
basis that the transmission could not be accomplished because the Agency's website was off-line 
or unavailable for some other reason. The Board's Rules and Regulations require that such 
answer be signed and sworn to by the Respondents or by a duly authorized agent with 
appropriate power of attorney affixed. See Section 102.56(a). If the answer being filed 
electronically is a pdf document containing the required signature, no paper copies of the answer 
need to be transmitted to the Regional Office. However, if the electronic version of an answer to 
a compliance specification is not a pdf file containing the required signature, then the E-filing 
rules require that such answer containing the required signature continue to be submitted to the 
Regional Office by traditional means within three (3) business days after the date of electronic 
filing. 

Service of the answer on each of the other parties must still be accomplished in 
confonnance with the requirements of Section I 02.114 of the Board's Rules and Regulations. 
The answer may not be filed by facsimile transmission. 

As to all matters set forth in the compliance specification that are within the knowledge 
of the Respondents, including but not limited to the various factors entering into the computation 
of gross backpay, a general denial is not sufficient. See Section 102.56(b) of the Board's Rules 
and Regulations, a copy of which is attached. Rather, the answer must state the basis for any 
disagreement with any allegations that are within the Respondents' knowledge, and set forth in 
detail the Respondents position as to the applicable premises and furnish supporting figures. 

If no answer is filed or if an answer is filed untimely, the Board may find, pursuant to a 
Motion for Default Judgment, that the unanswered allegations in the compliance specification 
are true. If the answer fails to deny a11egation of the compliance specification in the manner 
required under Section I 02.56(b) of the Board's Rules and Regulations, and the failure to do so 
is not adequately explained, the Board may find those unanswered allegations in the compliance 
specification are true and preclude the Respondents from introducing any evidence controverting 
those allegations. 

NOTICE OF HEARING 

PLEASE TAKE NOTICE THAT on February 15, 2016 at 11:00 a.m. at Patrick V. 
McNamara Federal Building, Room 300,477 Michigan Avenue, Detroit, Michigan, and on 
consecutive days thereafter until concluded, a hearing will be conducted before an administrative 
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law judge of the National Labor Relations Board. At the hearing, the Respondents and any other 
party to this proceeding have the right to appear and present testimony regarding the allegations 
in this compliance specification. The procedures to be followed at the hearing are d~scribed in 
the attached Fonn NLRB-4668. The procedure to request a postponement of the hearing is 
described in the attached Fonn NLRB-4338. 

Dated at Detroit, Michigan, this 6th day of November, 2015. 

Attaclunents 

Isl Terry Morgan 
Terry Morgan, Regional Director 
National Labor Relations Board 
Region Seven 
Patrick V. McNamara Federal Building 
477 Michigan Avenue, Room 300 
Detroit, MI 48226 
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BOARD'S RULES AND REGULATIONS 
SEC. 102.56 Answer to compliance specification 

(a) Filing and service of answer; form. - Each respondent alleged in the specification 
to have compliance obligations shall, within 21 days from the service of the specification, file 
an original and four copies of an answer thereto with the Regional Director issuing the 
specification, and shall immediately serve a copy thereof on the other parties. The answer to 
the specification shall be in writing, the original being signed and sworn to by the respondent 
or by a duly authorized agent with appropriate power of attorney affixed, and shall contain the 
~ailing address of the respondent. 

(b) Contents of answer to specification. -The answer shall specifically admit, deny, 
or explain each and every allegation of the specification, unless the respondent is without 
knowledge, in which case the respondent shall so state, such statement operating as a 
denial. Denials shall fairly meet the substance of the allegations of the specification at issue. 
When a respondent intends to deny only a part of an allegation, the respondent shall specify 
so much of it as is true and shall deny only the remainder. As to all matters within the 
knowledge of the respondent, including but not limited to the vari~us factors ente,ring into. the 
computation of gross backpay, a general denial shall not suffice. As to such matters, if the 
respondent dispute~ either the accuracy of the figures in the specification or the premises on 
which they are based, the answer shall specifically state the basis for such disagreement, 
setting forth in detail the respondent's position as to the applicable premises and furnishing 
the appropriate supporting figures. 

(c) Effect of failure to answer or to plead specifically and in detail to backpay 
a/legations of specifications. - If the respondent fails to file any answer to the 
specification within the time prescribed by this se~tion, the Board may, either with or without 
taking evidence in support of the allegations of fhe specification and without fu11her notice to· 
the respondent, find the specification to be true and enter such order as may be appropriate. 
If the respondent files an answer to the specification but fails to deny any allegation of the 
specification in the manner required by paragraph (b) of this section, and the failure so to 
deny is not adequately explained, such allegation shall be deemed to be admitted to be true, 
and may be so found by the Bo~rd without the takfng of evidence supporting such allegation, 
and the respondent shall be precluded from introducing any evidence controverting the 
allegation. 

(d) Extension of time for filing answer to specification. - Upon the Regional 
Director's own motion or upon proper cause shown by any respondent, the Regional Director 

· issuing the compliance specification and notice of hearing may by written order extend the 
time within which the answer to the specification shall be filed. 

(e) Amendment to answer. - Following the amendment of the specification by the 
Regional Director, any respondent affected by the amendment may amend its answer thereto. 
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Fonn NLRB-4668 
(6·2014) 

Procedures in NLRB Unfair Labor Practice Hearings 

The. attached complaint has scheduled a hearing that will be conducted by an administrative law judge (AU) of the 
National Labor Relations Board who will be an independent, impartial finder of facts and applicable law. You may 
be represented at this bearing by an attorney or other representative. If you are not currently represented by an 
attorney, and wish to have one represent you at the hearing, you should make such ammgements as soon as possible. 
A more complete description of the hearing process and the AU's role may be found at Sections 102.34, 102.35, 
and 102.4S of the Board's Rules and Regulations. The Board's Rules and regulations are available at the following 
link: www .nlrb.gov/sites/default/files/attachments/basic-page/node-1717 /rules_and _regs_part _ l 02.pdf. 

The NLRB allows you to file certain docwnents electronically and you are encouraged to do so because it ensures 
that your government resources are used efficiently. Toe-file go to the NLRB's website at www.nlrb.gov, click on 
"e-file documents,° enter the IO-digit case number on the complaint (the first number if there is more than one), and 
follow the prompts. You will receive a confirmation number and an e-mail notification that the documents were 
successfully filed. 

Although this matter is set for trial, this does not mean that this matter cannot be resolved through a 
settlement agreement. The NLRB recognizes that adjustments or settlements consistent with the policies of the 
National Labor Relations Act reduce government expenditures and promote amity in labor relations and encourages 
the parties to engage in settlement efforts. 

I. BEFORE THE HEARING 

The rules pertaining to the Board's pre-hearing procedures, including rules concerning filing an answer, requesting a 
postponement, filing other motions, and obtaining subpoenas to compel the attendance of witnesses and production 
of documents from other parties, may be found at Sections 102.20 through 102.32 of the Board's Rules and 
Regulations. In addition, you should be aware of the following: 

• Special Needs: If you or any of the witnesses you wish to have testify at the hearing have special needs 
and require auxiliary aids to participate in the hearing, you should notify the Regional Director as soon as 
possible and request the necessary assistance. Assistance will be provided to persons who have handicaps 
falJing within the provisions of Section 504 of the Rehabilitation Act of 1973, as amended, and 29 C.F.R. 
100.603. 

• Pre-hearing Conference: One or more weeks before the hearing, the ALJ may conduct a telephonic 
prehearing conference with the parties. During the conference, the AU will explore whether the case may be 
settled, discuss the issues to be litigated and any logistical issues related to the hearing, and attempt to resolve or 
narrow outstanding issues, such as disputes relating to subpoenaed witnesses and documents. This conference 
is usually not recorded, but during the hearing the ALJ or the parties sometimes refer to discussions at the pre
hearing conference. You do not have to wait until the prehearing conference to meet with the other parties to 
discuss settling this case or any other issues. 

II. DURING THE HEARING 

The rules pertaining to the Board's hearing procedures are found at Sections 102.34 through 102.43 of the Board's 
Rules and Regulations. Please note in particular the following: 

• Witnesses and Evidence: At the hearing, you will have the right to call, examine, and cross-examine 
witnesses and to introduce into the record documents and other evidence. 

• Exhibits: Each exhibit offered in evidence must be provided in duplicate to the court reporter and a 
copy of each of each exhibit should be supplied to the ALJ and each party when the exhibit is offered in 

(OVER) 
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Form NLRB-4668 
(6-2014) 

evidence. If a copy of any exhibit is not available when the original is received, it will be the responsibility of 
the P~ offering su~h exhibit to submit the copy to the AU before the close of hearing. If a copy is not 
subm1tt~~· and the filmg has not been waived by the ALJ, any ruling receiving the exhibit may be rescinded and 
the exh1b1t rejected. 

•. !ra~scri~ts: An official court reporter will make the only official transcript of the proceedings, and all 
citations in bnefs and arguments must refer to. the official record. The Board will not certify any transcript other 
than the official transcript for use in any court litigation. Proposed corrections of the transcript should be 
submitted, either by way of stipulation or motion, to the ALJ for approval. Everything said at the hearing while 
the hearing is in session will be recorded by the official reporter unless the ALJ specifically directs off-tbe
record discussion. If any party wishes to make off-the-record statements, a request to go off the record should 
be directed to the ALJ. 

• Oral Argument: You are entitled, on request, to a reasonable period of time at the close of the hearing for 
oral argument, which shall be included in the transcript of the hearing. Alternatively, the AU may ask for oral 
argument if, at the close of the hearing, if it is believed that such argument would be beneficial to the 
understanding of the contentions of the parties and the factual issues involved. 

• Date for Filing Post-Hearing Brief: Before the hearing closes, you may request to file a written brief or 
proposed findings and conclusions, or both, with the AU. The ALJ has the discretion to grant this request and 
to will set a deadline for filing, up to 35 days. 

ID. AFTER THE HEARING 

The Rules pertaining to tiling post-hearing briefs and the procedures after the ALJ issues a decision are found at 
Sections 102.42 through 102.48 of the Board's Rules and Regulations. Please note in particular the following: 

• Extension of Time for Fillng Brief with the ALJ: If you need an extension of time to file a post-hearing 
brief, you must follow Section 102.42 of the Board's Rules and Regulations, which requires you to file a 
request with the appropriate chief or associate chief administrative law judge, depending on where the trial 
occurred. You must immediately serve a copy of any request for an extension of time on all other parties and 
furnish proof of that service with your request. You are encouraged to seek the agreement of the other parties 
and state their positions in your request 

• ALJ's Decision: In due course, the ALJ will prepare and file with the Board a decision in this matter. 
Upon receipt of this decision, the Board will enter an order transferring the case to the Board and specifying 
when exceptions are due to the AU's decision. The Board will serve copies of that order and the ALJ's 
decision on all parties. 

• Exceptions to the AL.J's Decision: The procedure to be followed with respect to appealing all or any part 
of the ALl's decision (by filing exceptions with the Board), submitting briefs, requests for oral argument before 
the Board, and related matters is set forth in the Board's Rules and Regulations, particularly in Section 102.46 
and following sections. A summary of the more pertinent of these provisions will be provided to the parties 
with the order transferring the matter to the Board. 
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I I I 
NLRB ,ackpay Cal,ularon 1 

Case Name: Lou's TransDOrt. Inc. Schedule A 
Case Number. 07-CA-102517 BaCl<DaY period: 

Claimant: Michael Hershey 3/27/2013-10/31/2015 Interest N/A 
calculated 10: 

Adjusted Adjusted 
Adjusted 

ln~rfm 
Yea r Qtr. 

Week 
Regular Overtime 

Hourty Adjusted Gross Quarter Adjusted Net 
Expenses 

Medical Net Bac:Jcpay & 
Ending 

Hours Hours 
Rate Backpay Interim Backpay 

(Mileage) 
Expenses Expenses 

Eamlnas 

2013 1 1/5 -
2013 1 1/12 -
2013 1 1/19 . 
2013 1 1/26 . 
2013 1 2/2 . 
2013 1 2/9 -
2013 1 2/16 . 
2013 1 2/23 . 
2013 1 312 . 
2013 1 3/9 . 
2013 1 3/16 -
2013 1 3/23 . 
2013 1 3/30 20 9.66 $ 15.00 $ 517.35 . 
2013 1 Total $ 517.35 . $ 517.35 - - $ 517.35 

2013 2 416 33.33 16.10 $ 15.00 $ 862.20 $ 501.25 1 $ 158.39 
2013 2 4/13 33.33 16.10 $ 15.00 $ 882.20 $ 215.00 1 $ 158.39 
2013 .2 4120 33.33 16.10 $ 15.00 $ 882.20 $ 255.00 1 $ 158.39 
2013 2 4127 33.33 16.10 $ 15.00 $ 882.20 $ 630.25 1.2 $ 158.39 
2013 2 5/4 33.33 16.10 $ 15.00 $ 882.20 $ 977.16 2 $ -
2013 2 5/11 33.33 16.10 $ 15.00 $ 882.20 $ 977.16 2 $ -
2013 2 5/18 33.33 16.10 $ 15.00 $ 862.20 $ 977.16 2 $ -
2013 2 5/25 33.33 18.10 $ 15.00 $ 862.20 $ 977.15 2 $ -
2013 2 6/1 33.33 16.10 $ 15.00 $ 862.20 $ 782.00 2 $ 168.39 
2013 2 6/8 33.33 16.10 $ 15.00 $ 862.20 $ 977.16 2 $ . 
2013 2 6/15 33.33 18.10 $ 15.00 $ 882.20 $ 801.13 2 $ ·158.39 
2013 2 6/22 33.33 16.10 $ 15.00 $ 862.20 $ 977.17 2 $ . 
2013 2 6/29 33.33 16.10 $ 15.00 $ 862.20 $ 977.18 2 $ -
2013 2 Total $ 11,208.80 $ 10,024.77 $ 1,183.84 $ 960.34 $ . $ 2,134.18 

File: BPS.07.cA-102517.Compllance Spedflcatlon Scfledules.xfsm I Shaot: Hershey· BP (8) 
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I I I NLRB ,ackpay Caftaron 2 

Case Name: Lou's Transport, Inc. Schedule A 
Case Number: 07-CA-102517 Backoav oeriod: 

Claimant: Michael Hershey 3/27/2013 - 10/31/2015 Interest NIA 
calculated to: 

Adjusted Adjusted Adjusted 
Interim 

Yea r Ctr. 
Week 

Regular Overtime 
Hourly Adjusted Gross Quarter Adjusted Net 

Expenses 
Medical Net Backpay & 

Ending 
Hours Hours 

Rate Backpay Interim Backpay 
(MIieage) 

Expanses Expenses 
Eamlnas 

2013 3 716 33.33 16.10 $ 15.00 $ 86220 $ 420.75 2 $ 231.65 
2013 3 7/13 33.33 16.10· $ 15.00 $ 862.20 $ . 2 $ -
2013 3 7/20 33.33 16.10 $ 1.5.00 $ 862.20 $ 977.16 2 $ . 
2013 3 7/27 33.33 16.10 $ 15.00 $ 862.20 $ 977.16 2 $ -
2013 3 8/3 33.33 16.10 $ 15.00 $ 862.20 $ 977.18 2 $ -
2013 3 8/10 33.33 16.10 $ 15.00 $ 862.20 $ 977.18 2 $ -
2013 3 8/17 33.33 16.10 $. 15.00 $ 862.20 $ 977.16 2 $ -
2013 3 8/24 33.33 18.10 $ 15.00 $ 882.20 $ 977.18 2 $ -
2013 3 8131 33.33 16.10 $ 15.00 $ 862.20 $ 977.16 2 $ -
2013 3 en 33.33 16.10 $ 15.00 $ 882.20 $ 977.16 2 $ -
2013 3 9/14 33.33 16.10 $ 15.00 $ 862.20 $ 977.16 2 $ -
2013 3 9/21 33.33 16.10 $ 15.00 $ 862.20 $ 977.16 2 $ -
2013 3 9128 33.33 16.10 $ 15.00 $ 862.20 $ 977.16 2 $ -
2013 3 Total $ 11,208.60 $ 11,169.51 $ 39.09 $ 231.65 . $ 270.74 

2013 4 10/5 33.33 16.10 $ 15.00 $ 862.20 $ 966.77 2 $ -
2013 4 10/12 33.33 16.10 $ 15.00 $ 86220 $ 986.77 2 $ -
2013 4 10/19 33.33 16.10 $ 15.00 $ 862.20 $ S66.78 2 $ -
2013 4 10/28 33.33 16.10 $ 15.00 $ 862.20 $ 966.78 2 $ -
2013 4 11/2 33.33 16.10 $ 15.00 $ 862.20 $ 866.78· 2 $ -
2013 4 11/9 33.33 16.10 $ 15.00 $ 862.20 $ 966.78 2 $ -
2013 4 11/16 33.33 16.10 $ 15.00 $ 882.20 $ 864.88 2 $ -
2013 4 11/23 33.33 16.10 $ 15.00 $ 882.20 $ 986.78 2 $ -
2013 4 11/30 33.33 16.10 $ 15.00 $ 882.20 $ 663.00 2 $ 231.65 
2013 4 1217 33.33 16.10 $ 15.00 $ 86220 $ 1,049.75 · 2 $ -
2013 4 12/14 33.33 16.10 $ 15.00 $ 862.20 $ 886.75 2 $ -
2013 4 12/21 33.33 16.10 $ 15.00 $ ·662.20 $ 988.78 2 $ -
2013 4 12/28 33.33 16.10 $ 15.00 $ 862.20 $ - 2 $ . 
2013 4 Total $ 11,208.60 $ 11,208.60 $ - $ 231.65 - $ 231.66 
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I I I NLRB ,ackpay Caltlaron 3 

Case Name: Lou's TransDOrt, Inc. Schedule A 
Case Number: 07-CA-102517 Backpay period: 

Claimant: Mlchael Hershey 3/27/2013. 10/31/2015 Interest NIA calculated to: 

Adjusted Adjusted 
Adjusted 

Interim 
Yea r Ctr. 

Week 
Regular Overtime 

Hourfy Adjusted Gross Quarter Adjusted Net 
Expenses 

Medlca! Net Backpay & 
Ending 

Hours Hours 
Rate Backpay Interim Backpay 

(MIieage) 
Expenses Expenses 

Earnings 

2014 1 1/4 33.33 16.10 $ 15.00 $ 862.20 $ 344.25 2 $ 229.60 
2014 1 1/11 33.33 16.10 $ 15.00 $ 862.20 $ 195.50 2 $ "229.60 
2014 1 1/18 33.33 16.10 $ 15.00 $ 862.20 $ 903.13 2 -$ -
2014 1 1/25 33.33 16.10 $ 15.00 $ 862.20 $ - 2 $ -
2014 1 2/1 33.33 16.10" $ 15.00 $ 862.20 $ 182.75 2 $ 229.60 
2014 1 2/8 33.33 16.10 $ 15.00 $ 862.20 $ 395.25 2 $ 229.60 
2014 1 2/15 33.33 16.10 $ 15.00 $ 882.20 $ 493.00 2 $ 229.60 
2014 1 2/22 33.33 16.10 $ 15.00 $ 862.20 $ 391.00 2 $ 229.60 
2014 1 3/1 33.33 16.10 $ 15.00 $ 862.20 $ 493.00 2 $ 229.60 
2014 1 3/8 33.33 18.10 $ 15.00 $ 882.20 s· 654.60 2 $ 229.60 
2014 1 3/15 33.33 16.10 $ 15.00 $ 862.20 $ 140.25 2 $ 229.80 
2014 1 3122 33.33 16.10 $ 15.00 $ 882.20 $ . 2 $ -
2014 1 3/29 33.33 16.10 $ 15.00 $ 882.20 $ - 2 $ -
2014 1 Total $ 11,208.60 $ 4,192.63 $ 7,015.98 $ 2,066.40 . $ 9082.38 

2014 2 4/5 33.33 16.10 $ 18.00 $ 1,034.64 $ 183.75 2,5 $ 226.06 
2014 2 4/12 33.33 16.10 $ 18.00 $ 1,034.64 $ 1,005.90 2 $ 226.06 
2014 2 4/19 33.33 16.10 $ 18.00 $ 1,034.64 $ 595.00 2 $ 226.08 
2014 2 4/26 33.33 16.10 $ 18.00 $ 1,034.64 $ 850.94 2 $ 228.07 
2014 2 5/3 33.33 16.10 $ 18.00 $ 1,034.64 $ 1,005.90 2 $ 226.07 
2014 2 5/10 33.33 16.10 $ 18.00 $ 1,034.64 $ 1,005.90 2 $ . 226.07 
2014 2 5/17 33.33 16.10 $ 18.00 $ 1,034.64 $ 1,005.90 2 $ 226.07 
2014 2 5/24 33.33 16.10 $ 18.00 $ 1,034.64 $ 1,005.90 2 $ 226.07 
2014 2 5/31 33.33 16.10 $ 18.00 $ 1,034.64 $ 1,005.90 2 $ 226.07 
2014 2 611 33.33 16.10 $ 18.00 $ 1,034.64 $ 1,005.90 2 $ 226.07 
2014 2 6/14 33.33 :16.10 $ 18.00 $ 1,034.84 $ 1,005.90 2 $ 226.07 
2014 2 6/21 33.33 16.10 $ 18.00 $ 1,034.64 $ 1,005.90 2 $ 226.07 
2014 2 6/28 33.33 16.10 $ 18.00 $ 1,034.64 $ 1,005.90 2 $ 226.07 
2014 2 Total $ 13,450.32 $ 11,888.69 $ 1,761.63 $ 2,938.85 . $ 4,700.48 
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I I I NLRB ,ackpay Cafrfaton 4 

Case Name: Lou's Transoort. Inc. SchedureA 
Case Number: 07-CA-102517 Backoav oerlod: 

Claimant Michael Hershey 3/27/2013 - 10/31/2016 Interest NIA 
calculated to: 

Adjusted Adjusted Adjusted 
Interim 

Yea r Qtr. 
Week 

Regular Overtime 
Hourty Adjusted Gross Quarter Adjusted Net Expenses 

Medlc:al NetBacJcpay & 
Ending 

Hours Hours 
Rate Backpay Interim Backpli!f (Mileage) 

Expenses Expenses 
Earnings 

2014 3 7/5 .33.33 16.10 ·$ 18.00 $ 1,034.64 $ 1,005.80 2 $ 229.60 
2014 3 7/12 33.33 16.10 $ 18.00 $ 1,034.64 $ 1,005.90 2 $ 229.60 
2014 3 7/19 33.33 16.10 $ 18.00 $ 1,034.64 $ - 2 $ -
2014 3 7fl.6 33.33 16.10 $ 18.00 $ 1,034.64 $ 1,005.90 2 $ 229.60 
2014 3 812. 33.33 16.10 $ 18.00 $ 1,034.64 $ - 2 $ -
2014 3 819 33.33 16.10 $ 18.00 $ 1,034.64 $ 1,005.90 2 $ 229.60 
2014 3 8/16 33.33 16.10 $ 18.00 $ 1,034.64 $ - 2 $ -
2014 3 Sfl.3 33.33 16.10 $ 18.00 $ 1,034.64 $ - 2 $ -
2014 3 8130 33.33 16.10 $ 18.00 $ 1,034.64 $ - 2 $ -
2014 3 9/6 33.33 16.10 $ 18.00 $ 1,034.64 $ - 2 $ -
2014 3 9/13 33.33 16.10 $ 18.00 $ 1,034.64 $ 1,034.64 2 $ -
2014 3 9fl.0 33.33 16.10 $ 18.00 $ 1,034.64 $ . 2 $ . 
2014 3 9127 33.33 16.10 $ 18.00 $ 1,034.64 $ . 2 $ -
20141 3 Tol8l $ 13,450.32 $ 5,058.24 $ 8,392.08 $ 918.40 - $ 9,310.48 

2014 4 10/4 33.a3 16.10 $ 18.00 $ 1,034.64 $ . 2 $ . 
2014 4 10/11 33.33 16.10 $ 18.00 $ 1,034.64 $ 1,034.64 2 $ -
2014 4 10/18 33.33 16.10 $ 18.00 $ 1,034.64 $ 1,118.25 2 $ . 
2014 4 10/25 33.33 16.10 $ 18.00 $ 1,034.64 $ - 2 $ -
2014 4 11/1 33.33 16.10 $ 18.00 $ 1,034.64 $ 1,034.64 2 $ -
2014 4 11/8 33.33 16.10 $ 18.00 $ 1,034.64 $ 1,034.64 2 $ . 
2014 4 11/15 33.33 16.10 $ 18.00 $ 1,034.64 $ 1,034.64 2 $ . 
2014 4 11/22 33.33 16.10 $ 18.00 $ 1,034.64 $ 1,034.64 2 $ . 
2014 4 11129 33.33 16.10 $ 18.00 $ 1,034.64 $ . 2 $ -
2014 4 12/6 33.33 18.10 $ 18.00 $ 1,034.64 $ 834.75 2 $ 197.40 
2014 4 12/13 33.33 18.10 $ 18.CO $ 1,034.64 $ 893.00 2,3 $ 197.40 
2014 4 12120 33.33 16.10 $ 18.00 $ 1,034.64 $ en.so 2,3 $ 197.40 
2014 4 12127 33.33 16.10 $ 18.00 $ 1,034.64 $ 558.00 2,3 $ 197.40 
2014 4 Total $ 13,450.32 $ 9,254.70 $ 4,195.62 $ 789.60 - $ 4,985.22 

FIie: BPS.07.cA-102517.Compllance Speclncatlon Schedules.xlsm / Sheet: Hershey· BP (8) 

      Case: 18-1909     Document: 24-1     Filed: 11/05/2018     Page: 228



      Case: 18-1909     Document: 21-4     Filed: 10/24/2018     Page: 197

216

I I I NLRB ,ackpay Caf1ulaton 5 

Case Name: Lou's Transport, Inc. ScheduloA 
Case Number: 07-CA-102517 BaCKDay period: 

Claimant Michael Hershey 3/27/2013 - 10/31/2015 Interest NIA 
cafculated to: 

Adjusted Adjusted 
Adjusted 

Interim 
Yea r gtr. Week 

Regular Overtime 
Hour1y Adjusted Gross Quarter Adjusted Net 

Expenses 
Medical Not Backpay & 

Ending Rate Backpay Interim Backpay Expenses Expenses 
Hours Hours 

Earnings 
(MIieage) 

2015 1 1/3 33.33 16.10 $ 18.00 $ 1,034.64 $ 360.00 3 $ 117.57 
2015 1 1/10 33.~ 16.10 S 18.00 $ 1,034.64 $ 612.00 2,3 $ 117.57 
2015 1 1/17 33.33 16.10 $ 18.00 $ 1,034.64 $ 432.00 3 $ 117.57 
2015 1 1/24 33.33 16.10 $ 18.00 $ 1,034.64 $ 609.75 2,3 $ 117.57 
2015 1 1/31 33.33 16.10 $ 18.00 $ 1,034.64 $ 434.25 3 $ 117.57 
2015 1 2/7 33.33 16.10 $ 18.00 $ 1,034.64 $ 760.50 2,3 $ 117.57 
2015 1 2114· 33.33. 16.10 $ 18.00 $ 1,034.64 $ 711.00 2,3 $ 117.57 
2015 1 2/21 33.33 16.10 $ 18.00 $ 1,034.64 $ 504.00 3 $ 117.57 
2015 1 2/28 33.33 16.10 $ 18.00 $ 1,034.64 $ 504.00 3 $ 117.57 
2015 1 3/7 33.33 16.10 $ 18.00 $ 1,034.64 $ 465.75 3 $ 117.57 
2015 1 3114 33.33 16.10 $ 18.00 $ 1,034.64 $ 1,014.75 3,4 s 117.57 
2015 1 3/21 33.33 16.10 $ 18.00 $ 1,034.64 $ 434.25 3 $ 117.57 
2015 1 3/28 33.33 16.10 $ 18.00 $ 1.034.64 $ 609.75 3,4 $ 117.57 
2015 1 Total $ 13,450.32 $ 7,452.00 $ 5,998.32 $ 1,628.41 - $ 7,526.73 

2015 2 4/4 33.33 16.10 $ 18.00 $ 1,034.64 $ 432.00 3 $ 116.00 
2015 2 4/11 33.33 16.10 $ 18.00 $ 1,034.64 $ 432.00 3 $ 115.00 
2015 2 4/18 33.33 16.10 $ 18.00 $ 1,034.64 $ 202.50 2 $ 115.00 
2015 2 4/25' 33.33 16.10 $ 18.00 $ 1,034.64 $ 576.00 2 $ 115.00 
2015 2 512 33.33 16.10 $ 18.00 $ 1,034.64 $ 1,034.64 2 $ -
2015 2 5/9 33.33 16.10 $ 18.00 $ 1,034.64 $ 1,034.64 2 $ -
2015 2 5/16 33.33 16.10 $ 18.00 $ 1,034.64 $ 1,034.64 2 $ -
2015 2 5123 33.33 16.10 $ 18.00 $ 1,034.64 $ 1,034.64 2 $. -
2015 2 5/30 33.33 16.10 $ 18.00 $ 1,034.64 $ 822.69 2 $ 115.00 
2015 2 6/6 33.33 16.10 $ 18.00 $ 1,034.64 $ 1,034.64 2 $ -
2015 2 6113 33.33 16.10 $ 18.00 $ 1,034.84 $ 1,034.64 2 $ -
2015 2 6120 33.33 16.10 $ 18.00 $ 1,034.84 $ 1,034.64 2 $ -
2015 2 6127 ~3.33 16.10 $ 18.00 $ 1,034.64 $ 1,034.64 2 $ -
2015 2 Total $ 13,450.32 $ 10,742.31 $ 2,708.01 $ 575.00 - $ 3283.01 
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I I I NLRB ,ackpay Cal laton 6 

Case Name: Lou's Transoort, Inc. ScheduleA 
Case Number. 07-CA-102517 Bacl<Dav NM'iod; 

Claimant: Mlchaef Hershey 3/27/2013 • 10131/2015 Interest NIA 
calculated to: 

Adjusted Adjusted Adjusted 
Interim 

Year Qtr. 
Week 

Regular OvertJme 
Hourly Adjusted Gross Quarter Adjusted Net Expenses Medical Net Backpay & 

Ending 
Hours Hours 

Rate eackpay Interim Backpay 
(MIieage) 

Expenses Expenses 
Eamfngs 

2015 ·3 714 33.33 16.10 $ 18.00 $ 1,034.64 $ 1,034.64 2 $ -
2015 3 7/11 33.33 16.10 $ .18.00 $ 1,034.64 $ 1,034.64 2 $ -
2015 3 7118 33.33 16.10 $ 18.00 $ 1,034.64 $ 1,034.64 2 $ -
2015 3 7/25 33.33 16.10 . $ 18.00 $ 1,034.64 $ 1,034.64 2 $ -
2015 3 8/1 33.33 16.10 $ 18.00 $ 1,034.64 $ 1,034.64 2 $ -
2015 3 8/8 33.33 16.10 $ 18.00 $ 1,034.64 $ 1,034.64 2 $ -
2015 3 8115 33.33 16.10 $ 18.00 $ 1,034.64 $ 1,034.64 2 $ -
2015 3 8122 33.33 16.10 $ 18.00 $ 1,034.64 $ 1,034.64 2 $ -
2015 3 8/29 33,33 16.10 $ 18.00 $ 1,034.64 $ 1,034.64 2 $ -
2015 3 9/5 33.33 16.10 $ 18.00 $ 1,034.64 $ 1,034.64 2 $ -
2015 3 9112 33.33 16.10 $ 18.00 $ 1,034.64 $ 1,034.64 2 $ -
2015 3 9/19 33.33 16.10 $ 18.00 $ 1,034.64 $ 1,034.64 2 $ -
2015 3 9126 33.33 16.10 $ 18.00 $ 1,034.84 $ 1,034.84 2 $ -
2015 3 Total $ 1-3,450.32 $ 13,450.32 $ - - - $ -
2015 4 1013 33.33 16.10 $ 18.00 $ 1,034.84 $ 1,034.64 2 $ -
2015 4 10/10 33.33 16.10 $ 18.00 $ 1,034.84 $ 1,034.84 2 $ -
2015 4 10/17 33.33 16.10 $ 18.00 $ 1,034.64 $ 1,034.64 2 $ -
2015 4 10/24 33.33 16.10 $ 18.00 $ 1,034.64 $ 1,034.64 2 

2015 4 10/31 33.33 16.10 $ 18.00 $ 1,034.64 $ 1,131.75 2 
2016 4 11n -
2016 4 11/14 -
2015 4 11/21 -
2015 4 11/28 -
2015 4 12/5 -
2015 4 12/12 -

.2015 4 12/19 -
2015 4 12/28 -
2015 4 Total $ 5,173.20 $ 5,270.31 $ - $ - - $ -
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I I I NLRB ackpay Calrlaron 7 

Case Name: Lou's Transport, Inc. ScheduloA 
Case Number. 07-CA-102517 Backpay period: 

Claimant Michael Hershey 3/27/2013 -10/31/2015 fnteresl NIA 
cala.dated to: 

Adjusted Adjusted 
Adjusted Interim 

Year Qtr. 
· Week 

Regular Overtime ~ourty Adjusted Gross Quarter Adjusted Net 
Expenses 

Medical Net Sackpay & 
Endlng 

Hou~ Hours 
Rate Sackpay Interim Backpay 

(Mileage) 
Expenses Expenses 

Eamlnas 

Totals $ 31,811.91 $ 10,230.30 $ - $ 42,042.22 
Total Gross Total Interim 

Backpay: Earnings: 
$131,226.87 $99,512.06 Oailv Compound Interest $ -

Notes Total Backpay and Expenses $ 42.042.22 

1/ Kraken Crushed Concrete, P.O. Box 530563, Uvonla, Ml 48153, 

21 Calo & Sons Consll\ldlon, P.O. Box 530563, Livonia, Ml 48153. 

3/ Road Commission for OaJcfand Countv, 31001 Lahser Rd., Beverly Hills, Ml 48025. 

4/ lla Marie Truci<lng, Inc., P.O. Box 530583, Livonia, Ml 48153. 

5/ Apnl 2014 - Rate increase pursuant to available lnrormatlon regardlng Increases in hourfy ,ates for employees of ResDOndents; 
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3.1 I I Interim Expenses 
Name: Michael Hershey I Schedule B 

MIieage 
Interim Emoloyment Search for Work Rate 

Year # Qtr R/T to R/T to Additional Fer This 
### # Days Employer interim job Mileage Lodging Food Mileage Lodging Food Other Total Quarter Notes 

2013 2 11 8 64 616 $ 348.04 0.565 K 4/5/13-4/26/13) 
2013 2 13 8 90 1066 $ 602.29 0.565 Calo4/26/13-Pres 
2013 3 5 8 90 410 $ 231.65 0.565 Calo-Tia Marie 
2013 4 5 8 90 410 $ 231.65 0.565 Calo-Tia Marie 
2014 1 45 8 90 3690 $ 2,066.40 0.560 Calo-Tia Marie 
2014 2 64 8 90 5248 $ 2,938.88 0.560 Calo-Tia Marie 
2014 3 20 8 90 1640 $ 918.40 0.560 Calo-Tia Marie 
2014 4 15 8 90 1230 $ 688.80 0.680 CalomaMarie 
2014 4 15 8 20 180 $ 100.80 0.560 R&C12/13/14-4/11 /15 
2015 1 27 8 90 2214 $ 1,273.05 0.575 Calo-Tia Marie 
2015 1 37 8 20 444 $ 256.30 0.575 Calo-Tia Marie 
2015 2 11 8 20 132 $ 75.90 0.575 Calo-Tm Marie 
2015 2 14 8 70 868 $ 499.10 0.575 Calo-Tia Marie 
2015 3 0 0 0 0 $ - 0.575 Calo-Tia Marie 
2015 4 0 0 0 0 $ - 0.575 Calo-Tia Marie 

TOTALS 282 17280 $ 10,230.26 

-
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NLRB Backpay Calculation . 1 

Adjusted Taxes for Lump Sum Backpay Schedule C 
Case Name: Lou's Transport, 1.nc. 

Case Number: 07 ·CA~102517 
Claimant: Michael Hershel 

Year Taxable Income 
Flllng Status (Backpay) State Federal Tax State Tax 

2008 
Married FIiing 

0 Jolntly/Widower Ml· 0 0 

2009 
Married FIiing 

0 Jolntly/Wldower Ml 0 0 
!.·, Married Filing 

2010 0. JoinUy/Widower Ml 0 0 
Married Filing 

2011 0 Jointly/Widower Ml 0 0 
Married FIiing 

2012 0 Jointly/Widower Ml 0 0 
Married Fllfng 

2013 $ 3,153.92 Jointly/Widower Ml $ 315.39 $ 142.87 
Married Fllfng 

2014 $ 28,078.56 JolnU~/Wldower Ml $ 3,304.28 $ 1,193.34 
Taxes Paid: $ 3,619.68 $ 1,336.21 

(Sum) 
Sum 2000 to Married Filing 

2014 $ 31,232.48 Jointly/Widower Ml $ 3,762.37 $ 1,327.38 

2015 $ 10,809.74 
Excess Tax on Backpay: $ 142.70 $ 

Incremental Tax on Backpay: $ 34.02 

Total Excess Tax on Backpay: $ 176.71 
Interest on 
Backpay: $ Tax on Interest: $ $ 

Incremental Tax on Interest: $ 

Total Excess Tax on Interest: $ 

Addltlonal Tax Liability: $ 

Total Excess Tax Llablllty: $ 176.71 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION SEVEN 

LOU'S TRANSPORT, INC., and T.K.M.S., INC. 

Respondents 
and Case 07-CA-102517 

MICHAEL HERSHEY, an Individual 

Charging Party 

AMENDED COMPLIANCE SPECIFICATION AND NOTICE OF HEARING 

The National Labor Relations Board, herein called the Board, issued its Decision and 
Order in Case 07-CA-102517 on December 16, 2014, reported at 361 NLRB No. 158, ordering 
Lou's Transport, Inc., and T.K.M.S., Inc., and their officers, agents, and assigns, herein called 
Respondents, to take certain actions, including making whole Michael Hershey, herein called the 
Charging Party, for any loss of earnings and other benefits suffered as a result of the 
discrimination against him, with interest compounded on a daily basis. On April 6, 2016, in 
Case Nos. 15-1040 and 1193, the United States Court of Appeals for the Sixth Circuit enforced 
the Decision and Order of the Board. 

As a controversy presently exists regarding the liability of Respondents as to the amount 
of backpay and other benefits owed the Charging Party under the terms of the Board Order, the 
undersigned, pursuant to the authority duly conferred by the Board, hereby issues this Amended 
Compliance Specification and Notice of Hearing and alleges as follows: 

1. No payments have been made by Respondents to satisfy their obligation under the 
terms of the aforesaid enforced Board Order. 

2. The gross backpay due the Charging Party is the amount of earnings he would 
have received, but for Respondents' unlawful discrimination against him, less any interim 
earnings. 

3. Respondents' liability for backpay for the Charging Party commenced on March 
27, 2013, and backpay continues to accrue until Respondents unconditionally offer the Charging 
Party full reinstatement to his former job or, if his former job no longer exists, to a substantially 
equivalent position, without prejudice to his seniority or other rights and privileges previously 
enjoyed. 

4. For the purposes of this Amended Compliance Specification only, in order to 
obtain finite amounts, it is necessary that the backpay period conclude about March 4, 2016, 
notwithstanding that, as noted in paragraph 3, above, the backpay period is ongoing. 

EXHIBIT 

b b :0 
D 
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5. Respondents submitted payroll records for their comparable driver employees 
(comparable employees) who were hired after April 12, 2011, but before the Charging Party, 
who were still employed at the time of the Charging Party's discharge; and for the first three 
comparable employees hired after the Charging Party, who were still employed at the time of the 
Charging Party's discharge. All of these payroll records covered the period of January 1, 2013, 
to about March 4, 2016, though some of the payroll records for some of the comparable driver 
employees did not extend as long as about March 4, 2016, as described in paragraph 7, below. 

6. For the pwposes of this Amended Compliance Specification only, the average 
hours and average overtime hours worked by Respondents' comparable employees who were 
employed during the periods referenced above, were used as comparable employees to detennine 
backpay due the Charging Party had he continued to be employed as a reasonable means to 
determine an appropriate measure of gross backpay due the Charging Party. 

7. An appropriate measure of gross backpay due the Charging Party is detennined 
by the number of average hours and average overtime hours worked by Respondents' 
comparable employees Michael Buchner, Gary Forsyth, David Nigh, Steven Roby, Steven 
Sheffield, and Ronnie Smith for the period of about April 1, 2013, to March 4, 2016; and Jeffrey 
Clem for the period of about April 1, 2013, to December 26, 2015; Michael Malinowski for the 
period of about April I, 2013, to February 19, 2016; and Kevin Moore for the period about April 
1, 2013, to about February 27, 2016. 

8. The amount of pay increases reflected in the comparable employees' backpay 
schedules are based on payroll information received from Respondents for the comparable 
employees referenced in paragraph 7 above, throughout the backpay period. The pay increases 
were applied to the pay rates and the results appear in Schedules A through I. 

9. Based upon Respondents' payroll records, cumulative weekly averages were used 
for comparable employees' hours and overtime hours worked by Respondents' comparable 
employees Michael Buchner, Gary Forsyth, David Nigh, Steven Roby, Steven Sheffield, Ronnie 
Smith, for the period of about April 1, 2013, to March 4, 2016; Jeffrey Clem for the period about 
April 1, 2013, to December 26, 2015; Michael Malinowski for the period of about April 1, 2013, 
to February 19, 2016; and Kevin Moore for the period of about April 1, 2013, to February 27, 
2016, referenced in paragraph 7, during the backpay period. See Schedules A through I. The 
averages for all of these comparable employees were compiled in Schedule J. 

10. An appropriate measure of gross backpay can be obtained during each calendar 
quarter of the backpay period based upon the average cumulative hours worked by the 
comparable employees referenced above in paragraph 7. This can be determined by the average 
number of regular hours and overtime hours worked by these comparable employees. Toe 
average weekly regular hours and average weekly overtime hours of the comparable employees 
can reasonably be projected as the regular hours and overtime hours the Charging Party would 
have worked each week had he continued to be employed by Respondents. See Schedule K. 
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11. Comparable employees' average weekly hours and average weekly overtime 
hours were compared to the Charging Party's interim earnings he earned during his interim 
employment to determine the gross backpay due the Charging Party. See Schedule K. 

12. Based upon the above, the total gross bac.kpay amount due the Charging Party is 
$11,767.06. See Schedule K. 

13. There were no medical expenses incurred by the Charging Party, and therefore 
none were added to gross backpay. 

14. The Charging Party incurred necessary expenses in performing interim 
employment that he would not have otherwise incurred, such as mileage. In order for the 
Charging Party to retain his interim employment, it has been necessary that he commute greater 
distances to his interim employers than he had driven to his employment with Respondents. The 
mileage amount at the United States Governmental rate for the additional distances driven have 
been added as interim expenses to the net backpay. Based on the above, the Charging Party 
incurred quarterly interim expenses totaling $31,368.96. See Schedules Kand L. 

15. In order to obtain the total net backpay and expenses owed the Charging Party, it 
is necessary to add the mileage expenses to the gross backpay and then to deduct the interim 
earnings the Charging Party obtained. Based upon the above, the total net backpay and expenses 
due the Charging Party is $43,136.02. 

16. In accordance withAdvoServ of New Jersey, Inc., 1
, the Board modified the 

recommended tax compensation and Social Security Administration reporting of remedies. The 
Board's modifications require Respondents, within 21 days of the date the amount ofbackpay is 
fixed, to file a report allocating backpay to the appropriate calendar years with the Regional 
Director, rather than with the Social Security Administration. The Board noted that this 
modified remedy will apply in all pending and future cases involving a backpay order. The 
Charging Party is entitled to be compensated for the adverse tax consequences of receiving the 
lump-sum backpay for a period over one year. If not for the unfair labor practices committed by 
Respondents, the backpay award for the Charging Party would have been paid over more than 
one year rather than paid in the year Respondents make final payment in this case. The backpay 
for this case should have been earned in 2013, 2014, 2015, and 2016, rather than exclusively in 
2016.2 

17. In order to determine what the appropriate excess tax award should be, where 
payable, the amount of federal and state taxes need to be detennined for the back.pay as if the 
monies were paid when they were earned throughout the backpay period, as described below in 
paragraph 18. Also, the amount of federal and state taxes need to be calculated for the lump sum 
payment if the payment was made this year, as described below in paragraph 21. The excess tax 
liability is calculated as the difference between these two amounts. 

1 363 NLRB No. 143 (March 11, 2016). 
2 All infonnation, including the amounts owed will need to be updated to reflect the actual year of payment 
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18. The amount of taxable income for each year is based on the calculations for 
backpay in this amended compliance specification solely for 2014 and is compiled in Schedule 
K. Using this taxable income for 2014, federal and state taxes were calculated using the federal 
and state tax rates for the appropriate years. 3 The federal rates are based on the Charging Party's 
filing taxes as Married Filing Jointly/Widower. 

19. The amowit of taxes owed for 2014 would have been the amount set forth in 
Schedule M. The total of these amounts are for federal taxes and for state taxes. 

20. The total amount of the lumf sum award that is subject to this excess tax award is 
$11,767.06, and is set forth in Schedule K. The lump sum amount is based on the backpay 
calculations described in this specification.5 The amount of taxes owed in 2014, is based on the 
current federal and state tax rates6 and on the fact that the Charging Party will be filing his 
income taxes as Married Filing Jointly. The amount of taxes owed on the lump sum is calculated 
as $00.00, for federal taxes and $00.00 for state taxes and shown in Schedule M. 

21. The adverse tax consequence is the difference between the amount of taxes on the 
lump sum amount being paid in 2016, $1,767.06 for federal taxes and $533.05 for state taxes, 
and the amount of taxes that would have been charged if these amounts were paid when the 
backpay was earned in 2014, $1,767.06 for federal taxes and $533.05 for state taxes. Thus, the 
excess tax liability is $00.00 for federal taxes and $00.00 for state taxes. 

22. Where it is payable, the excess tax liability payment that is to be made to the 
Charging Party is also taxable income and causes additional tax liabilities. Schedule M also 
includes a calculation for these supplemental taxes, where payable. This amount is called the 
incremental tax liability. The incremental tax includes all of the taxes that the Charging Party 
will owe on the excess tax payment. This incremental tax is calculated using the federal tax rate 
used for calculating taxes for the backpay award and the average state tax rate for 2016. This 
amount is $00.00, and is shown in Schedule M. 

23. The total excess taxes are the total tax consequences for the Charging Party 
receiving a lump-sum award covering a backpay period longer than I-year. The total excess 
taxes owed to the Charging Party are $00.00, which is determined by adding the excess taxes and 
incremental taxes, as shown in Schedule M. 

24. Summarizing the facts and calculations specified above, and in the Schedules, 
Respondents are liable for the backpay due the Charging Party as described above. The 
obligation of Respondents to make the Charging Party whole under the enforced Board Order 

3 The actual federal tax rates were used, while the state's average tax rate was used for these previous years. 
4 The lump sum amount does not include interest on the amount of backpay owed. Interest should be included in the 
lump sum amount; however interest continues to accrue until the payment is made. The lump sum amount will need 
to be adjusted when backpay is paid to the discriminatee to include interest. 
5 Although the backpay period continues to accrue to the present date, there is no excess tax liability for backpay 
that would have been earned in the year a lump sum award is made. 
6 The actual federal tax rates were used for the current year, while an average state tax rate for the current year was 
used 
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will be discharged by payment to the Charging Party of$43,136.02, plus interest accrued to the 
date of pa~e~t and exce_ss tax l!ability, where payable, as described above in paragraphs 16 
through 23 , mmus tax withholdings solely from the net backpay portion, as required by Federal 
and State laws. 

WHEREFORE, it is prayed that an Order be entered consistent with the above. 

ANSWER REQUIREMENT 

Respondents are notified that, pursuant to Sections 102.56 of the Board's Rules and fo:) 
Regulations, they must file an answer to the amended compliance specification and notice of ~ ~ 
hearing. The answer must be received by this office on or before Monday, July 18, 2016 or~ 
posted marked on or before Sunday, July 17, 2016. Unless filed electronically in a pdf 
format, Respondents should file an original and four copies of the answer with this office. 

An answer may also be filed electronically by using the E-Filing system on the Agency's 
website. In order to file an answer electronically, access the Agency's website at 
http://www.nlrb.gov, click on E-File Documents, enter the NLRB Case Number, and follow the 
detailed instructions. The responsibility for the receipt and usability of the answer rests 
exclusively upon the sender. Unless notification on the Agency's website informs users that the 
Agency's E-Filing system is officially determined to be in technical failure because it is unable 
to receive documents for a continuous period of more than 2 hours after 12:00 noon (Eastern 
Time) on the due date for filing, a failure to timely file the answer will not be excused on the 
basis that the transmission could not be accomplished because the Agency's website was off-line 
or unavailable for some other reason. The Board's Rules and Regulations require that such 
answer be signed and sworn to by Respondents or by a duly authorized agent with appropriate 
power of attorney affixed. See Section 102.56( a). If the answer being filed electronically is a pdf 
document containing the required signature, no paper copies of the answer need to be transmitted 
to the Regional Office. However, if the electronic version of an answer to an amended 
compliance specification is not a pdf file containing the required signature, then the E-filing rules 
require that such answer containing the required signature continue to be submitted to the 
Regional Office by traditional means within three (3) business days after the date of electronic 
filing. 

Service of the answer on each of the other parties must still be accomplished in 
conformance with the requirements of Section 102.114 of the Board's Rules and Regulations. 
The answer may not be filed by facsimile transmission. 

As to all matters set forth in the amended compliance specification that are within the 
knowledge of Respondents, including but not limited to the various factors entering into the 
computation of gross backpay, a general denial is not sufficient. See Section 102.56(b) of the 
Board's Rules and Regulations, a copy of which is attached. Rather, the answer must state the 
basis for any disagreement with any allegations that are within Respondents' knowledge, and set 
forth in detail Respondents' position as to the applicable premises and furnish supporting figures. 

7 The amount of excess tax liability would need to be updated to reflect the actual date of payment. 
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If no answer is filed or if an answer is filed untimely, the Board may find, pursuant to a 
Motion for Default Judgment, that the unanswered allegations in the amended compliance 
specification are true. If the answer fails to deny allegation of the amended compliance 
specification in the manner required under Section l02.56(b) of the Board's Rules and 
Regulations, and the failure to do so is not adequately explained, the Board may find those 
unanswered allegations in the amended compliance specification are true and preclude 
Respondents from introducing any evidence controverting those allegations. 

~ NOTICE OF HEARING 

PLEASE TAKE NOTICE THAT on Tuesday, September 6, 2016, 11:00 a.m. at the 
Patrick V. McNamara Federal Building, Room 300,477 Michigan Avenue, Detroit, 
Michigan 48226, and on consecutive days thereafter until concluded, a hearing will be 
conducted before an administrative law judge of the National Labor Relations Board. At the 
hearing, Respondents and any other party to this proceeding have the right to appear and present 
testimony regarding the allegations in this amended compliance specification. The procedures to 
be followed at the hearing are described in the attached Form NLRB-4668. The procedure to 
request a postponement of the hearing is described in the attached Form NLRB-4338. 

Dated at Detroit, Michigan, this 2th day of June 2016. 

Attachments 

/s/ Terry Morgan 
Terry Morgan, Regional Director 
National Labor Relations Board 
Region Seven 
Patrick V. McNamara Federal Building 
477 Michigan Avenue, Room 300 
Detroit, MI 48226 

6 

      Case: 18-1909     Document: 24-1     Filed: 11/05/2018     Page: 239



      Case: 18-1909     Document: 21-4     Filed: 10/24/2018     Page: 208

227

NLRB Backpay Calculation 1 

Case Name: Lou's Transport Schedule A 
Case Number: 07-CA-102517 Backpay perio~: 

Claimant: Buchner, Michael 3/27 /13 • 3/4116 Interest 6/22/2016 
M 

calculated. to: 

Week Reg ·or Hourly Quarter 
Interim Medical Year Qtr Gr~Backpay Interim Net BackP.BY Net Backpay & 

End Hours Hours Rate 
Eamlngs l:xpenses Expe~ Expenses 

2013 2 4/6 39.11 20.98 $14.49 $1,022.70 
2013 2 4/13 39.11 20.98 $14.49 ,_ $1,022.70 
2013 2 4/20 39.11 20.98 $14.49 $1,022.70 
2013 2 4127 39.11 20,.98 $14.49 $1,022.70 
2013 2 5/4 39.11 20.98 $14.49 $1,022.70 
2013 2 5/11 39.11 20.98 $15:20 $1,072.82 
2013 2 5/18 39.11 20.98 $15.20 $1,072.82 
2013 2 5/25 39.11 20.98 $15.20 $1,072.82 ; 

201~ 2 6/1 39.11 20.98 · $15.20 $1,072.82 
2013 2 ,·6/8 39.11 20.98 · $15.20 $1,on.s2 
2013 2 6115 39.11 20.98 $15.20 $1,072.82 
2013 2 6/22 39.11 20.98 $15.20 $1,072.82 
2013 2 6/29 39.11· 20.98 $15.20 $1,072.82 
2013 2 Total $ 13,696.05 $13,696.05 . . $ 13,696.05 

;!Ul~ 3 110 4U.UU ~0.21 ~ 10.~U :ti1,4'~.:,~ 

2013 3 7/13 40.00 26.21 $15.20 $1,205.59 
2013 3 7/20 40.00 26.21 $15.20 $1,205.59 
2013 3 7/27 40.00 26.21 $15.20 $1,205.59 
2013 3 8/3 40.00 26.21 $15.20 $1,205.59 
2013 3 8/10 40.00 26.21 $15.20 $1,205.59 
2013 3 8/17 40.00 26.21 $15.20 $1.205.59 \ 

2013 3 8/24 40.00 26.21 $15.20 l $1,205.59 
2013 3 8/31 40.00 26.21 $15.20 $1,205.59 
2013 3 9(7 40.00 26.21 $15.20 $1,205.59 
2013 3 9/14 40.00 26.21 $15.20 $1.205.59 
2013 3 9/21 40.00 26.21 $15.20 $1,205.59 
2013 3 9/28 40.00 26.21 $15.20 $1-,205.59 
2013 3 Total $ 15,672.64 $ 15.672.64 . . . $ 15,672.64 

2013 4 10/5 39.25 19.41 $15.20 $1,039.15 
2013 4 10/12 39.25 ·1.9.41 $15.20 $1,039.15 
2013 4 10/19 39.25 19.41 $15.20 $1,039.15 
2013 4 10/26 39.25 19.41 $15.20 $1,039.15 
2013 4 11/2 39.25 19.41 $ ~5.20 $1,039.15 
2013 4 11/9 39.25 19.41 $15.20 $1,039.15 
2013 4 11/:16 39.25 19.41 $15.20 $1,039.15 
2013 4 11J23 39.25 19.41 $15.20 $1,039.15 

2013 4 11/30 39.25 19.41 $15.20 $1,039.15 
2013 4 1217 39.25 '19.41 $15.20 $1,039.15 
2013 4 12/14 39.25 19.41 $15.20 $1,039.15 
2013 4 12/21 39.25. 19.41 $15.20 , $1,039.15 
2013 4 12/28· 39.25 19.41 $15.20 $1,039.15 
2013 4 Total $13,508.92 $13,508.92 . . $13,508.92 
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NLRB Backpay Calculation 2 

Case Name: Lou's Transport Schedule A 
Case Nwnber. 07-CA-102517 Backpay period: 

Claimant: Buchner, Michael 3/27 /13 - 3/4/16 Interest ,6/22/2016 carcurated to: 
Week Reg .OT Hourly Quarter 

Year Qtr Gross Backpay Interim NetBackpay Interim Medical Net Backpay & End Hours Hours Rate 
Earnings Expenses Expenses Expenses 

2014 1 1/4 25.42 1.88 $17.25 $487.14 
2014 1 1/11 25.42 1.88 $17.25 $487.14 
2014 1 1/18 25.42 1.88 $17.25 $487.14 
2014 1 1/25 25.42 1.88 $17.25 $487.14 
2014 1 2/1 25.42 1.88 $17.25 $487.14 
2014 1 2/8 25.42 1.88 $17.25 $487.14 
2014 1 2/15 25.42 1.88 $17.25 $487.14 
2014 1 2122. 25.42 1.88 $17.25 $487.14 
2014 1 3/1 25.42 1.88 $17.25 $487.14 
2014 1 3/8 25.42 1.88 $17.25 $487.14 
2014 1 3/15 25.42 1.88 $17.25 $487.14 
2014 1 3/22 25.42 1.88 $17.25 $487.14 
2014 1 3/29 25.42 ·1.as $17.25 $487.14 
2014 1 Tota1 · . $6,332.82 $6,332.82 - . $6,332.82 . 
2014 2 4/5· 33.84 17.52 $17.25 $1,037.07 
2014 2 4/12 33.84 17.52 $17.25 $1,037.07 
2014 2 4/19 33.84 17.52 $17.25 $1,037.07 
2014 2 4/26 33.84 17.52 $17.25 $1,037.07 
2014 2 5/3 33.84 17.52 $17.25 $1,037.07 
2014 2 5/10 33.84 17.52 $17.25 $1,037.07 
2014 2 5/17 33.84 ·17.52 $17.25 $1,037.07 
2014 2 5/24 33.84 17.52 $17.25 $1,037.07 
2014 2 5/31 33.84 17.52 $17.25 $1,037.07 
·2014 2 an 33.84 17.52 $17.25 $1,037.07 
2014 2 6/14 33.84 17.52 $17.25 $1,037.07 
2014 2 6121 33.84 17.52 $17.25 $1,037.07 
2014 2 6/28 33.84 17.52 $17.25 $1,037.07 
2014 2 Total $ 13,481.91 $13.481.91 . . $ 13,481.91 

2014 .3 7/5 36.69- 21.23 $17.25 $ 1,182.23 
2014 3 7/12 36.69 21.23 $17.25 $ . 1,182.23 
2014 3 7/19 36.69 21.23 $17.25 $ 1,182.23 
2014 3 7/26 36.69 21:23 $17.25 $ 1,182.23 
2014 3 812. 38.69 21.23 $17.25 $- 1,182.23 
2014 a 819 36.69 21;23 $17.25 $ 1,182.23 
2014 ·3 8/16 38.69 21.23 $17.25 $ 1,182.23 
2014 3 8/23 36.69 21.23 $17.25 $ 1,182.23 

2014 3 8/30 36.69 21.23 $17.25 $ 1,182.23 
2014 3 9/6 36.69 21.23 $17.25 $ 1,182.23 

2014 3 9/13 36.69 21.23 $17.25 $ 1,182.23 

2014 3 9/20 36.69 21.23 $17.25 $ 1,182.23 

• 2014 3 .9/27 36.69 21.23 $17.25 $ 1,182.23 

2014 3 Total $ 15:368.97 $15,368.97 . - $15,368.97 
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NLRB Backpay Calculation 3 

t 

Case Name: Lou's Transport Schedule A 
Case Number: 07-CA-102517 Backpay period: 

Claimant Buchner, Michael 3/27 /13 - 3/4/16 Interest 6/22/2016 calculated to: 

Week Reg OT Hourly Quarter 
Interim Year Qtr Gross Backpay lntertm Net Backpay Medical NetBackpay & 

End Hours Hours Rate 
Earnings Expenses Expenses Expenses 

2014 4 10/4 23.02 8.57 $17.25 $618.84 
2014 4 10/11 23.02 8.57 $17.25 $618.84 
2014 4 10/18 23.02 8.57 $17.25 $618~84 
2014 4 10/25 23.02 8.57 $17.25 $618.84 
2014 4 11/1 23.02 8.57 $17.25 $618.84 
2014 4 11/8 23.02 8.57 $17.25 $618.84 
2014 4 11/15 23.02 8.57 $17.25 $618.84 
2014 4 11/22 23.02 8.57 $17.25 $618.84 
2014 4 11/29 23.02 . 8.57 $17.25 $618.84 
2014 4 12/6 23.02 8.57 $17.25 $618.84 
2014 4 12/13 23.02 8.57 $17.25 $618.84 
2014 4 12/20 ·23.02 8.57 $17.25 $618.84 
2014 4 12127 23.02 8.57 $17.25 $618.84 
2014 4 Total $8,044.97 $8,044.97 - - $8,044.97 

2015 1 1/3 25.33 4.03 $17.25 $541.22 
2015 1 1/10 25.33 4.03 $17.25 $541.22 
2015 1 1/17 25.33 4.03 $17.25 $541.22 
2015 1 1/24 25.33 4.03 $17.25 $541.22 
2015 1 1/31 25.33 4.03 $17.25 $541.22 
2015 f 217 25.33 4.03 $17.25 $541.22 
2015 1 2/14 25.33 4.03 $17.25 $541.22 
2015 1 2fl1 25 .. 33 4.03 $17.25 $541.22 
2015 1 2/28 25.33 4.03 $17.25 $541.22 
2015 1 3f1 25.33 4,03 $17.25 $541.22 
2015 1 3/14 25.33 4.03 $17.25 $541.22 
2015 1 3/21 25.33. 4.03 $17.25 $541.22 
2015 1 3/28 25.33 4.03 $17.25 $541.22 
2015 1 Total $7,035.84 $7,035.84 - - $7,035.84 

2015 2 414 40 21.73 $17.25 $1,252.26 . 
2015 2 4/11 40" 21.73 $17.25 · $1,252.26 
2015 2 4/18 40 21.73 $17.25 $1,252.26 
2015 2 4125 40 21.73 $17.25 $1,252.26 
2015 2 . 5/2. 40 21.73 $17.25 $1,252.26 
2015 2 519 40 21.73 $17.25 $1,252.26 
2015 2 5/16 40 21.73 $17.25 $1,252.26 
2015 2 5123 40 21.73 $17.25 $1,252.26 
2015 2 5/30 40 21.73 $17.25 $1,252.26 
2015 2 616 40 21.73 $17.25 $1,252.26 
2015 2 6/13 40 21.73 $17.25 $1,252.26 
2015 2 6120 40 21.73 $17.25 $1,252.26 
2015 2 .6/27 40 21.73 $17.25 $1,252.26 

I 2015 2 Total $1~.279.43 $16,279.43 - - $16,279.43 
, 
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NLRB Backpay Calculation 4 

Case Name: LQu's Transport· Schedule A 
Case Number. 07-CA-102517 Backpay·period: 

Ciaimant: Suc_hner, Michael 3/27/13 - 3/4/16 Interest 6/22/2016 
calculated to: 

: 
Week Reg OT Hourly Quarter 

Interim Year Qtr Grt>ss Backpay Interim NetBackpay MedlcaJ Net~kpay & End Hours Hours Rate 
Earnings Expenses Expenses Expenses 

.. 
2015 3 7/4 40 22.23 $17.25 $1,265.20 
2015 3 7/11 40 22.23 $17.25 $1,265.20 
2015 3 7118 40 22.23 $17.25 $1,265.20 I 

2015 3 7/25 40 22.23 $17.25 $1,265.20 
2015 3 8/1 40 22.23 $ 17.25 $1,265.20 
2015 3 818 40 22:23 .$17.25 $1,265.20 
2015 3 8/15 40 22.23 $17.25 $1,265.20 
2015 3 8/22 40 22.23 $'17.25 $1,265.20 
2015 3 8/29 40 22.23 $17.25 $1,265.20 
2015 3 9/5 40 22.23 $17:25 $1,265.20 
2015 3 9/12 40' 22.23 $17.25 $1,265.20 
2015 3 9/19 40 22.23 $17.25 $1,265.20 
2015 3 9/26 40 22.23 $17.25 $1,265.20 
2015 3 Total $16,447.62 $.16,447.62 - . $16,447.62 
2015 4 10/3 21.73 11.82 $17.25 $ 680.69 
2015 4 10/10 21.73 11.82 $17.25 $ 680.69 
2015 4- 10/17 21.73 11.82 $17.25 $ 680.69 
2015 4. 10/24 21.73 11:82 $17.25 $ 680.69 

' 
2015 4 10/31 21.73 11.82 $17.25 $ 680.69 
2015 4 11n 21.73 11.82 $17.25 $ 680.69 . 
2015 4 11/14 21.73 11.82 $17.25 $ 680.69 
2015 4 11/21 21.73 11.82 · .$17.25 $ 680.69' 
2015 4 11/28 21.73 11.82 $ f7.25 $ 680.69 
2015 4 12/5 21.73 11.82 $17.25 $ 680.69 
·2015 4 12/12 21.73 11.82 $.17.25 $ 680.69 
201°5 4 12/19 21.73 11.82 '$17.25 $ 680'.69 
2015 4 12/26 21°.73 11.82 $17.25 $ 680.69 
2015 4 Total $8,848.91 $8,8.48.91 . - $8,848.91 

2016 1 1/2 23.62 2.20 $17.25 $464.37 
2016 1 1/9 23.62 2.20 $17.25 $464.37 
2016 1 1/16 23.62 ·2.20 $17.25. $464.37 
2016 1 1/23 23.62 2.20 $17.25 $464.37 
2016 1 1/30 23.62 2.20 $17.25 $464.37 
2016 1 . 2/6 23.62 2.20 $17.25 · $464.37. 

2016 1' 2/13 23.62 2.20 $17.25 $464.37 
2016 1 2/20 23.62 2.20 $17.25 $464.37 . \ 

2016 1 2127 23.62 2.20 $17.25 $464.37 
2016 1· 3/5 23.62 ,2.20 $17.25 $464.37 
2016 1 3/12 $0.00 

2016 1 3119 $0.00 
2016 1 3/28 $0.00 

I 2016 1 Total - ·$4,643.70 $4,643.70 - - $4,643.70 
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NLRB ·sackpay \Calculation 5 

t 

Case Narne: Lou's Transport Schedule A 
Case Number. 07-CA~ 102517 Backpay period; 

Claimant Buchner, ·~ichael 3/27 /13 - 3/4/16 Interest 6/22/2016 calcu1ated to: . , 

·-· I 

Week . Reg OT Hourty Quarter 
Interim Medical Year Qtr Gross Backpay' Interim Net BaC?l(pay N.et Sa~kpay & 

End Hours Hours Rate· 
Earnings Expenses Expenses· Expenses 

Totals $139,361 :1a - - '$139,361.78 

Daily Compound Interest 
~ .... Totar·~ackpay, Expenses and 

Notes .Interest $139,361.78 
1/ Qtrs Averaged:: Calcult;ttion begin Wk 4/6113. No info on dates of wkly pay periods .ending. 
21 2013 - St Avg J'lts based on summary"tnfo:provided by Employer. 

3/ 2015.; Based on iQf~rmation p(ovided by Erpployet 

41 2013-2016 Qtr,'ST hrs divided·by #of weeks (13); Qtrs OT hrs divided by#ofweeks (13) Last Wk by 10 wks 
5/ 

61 

7/ 

81 I -
9/ 

10/ 

11/ . 

12/ 
.• 
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NLRB Backpay Calculation 1 

Case Name: Lou's Transport 
Case·Number: 07-CA-102517 Backpay period: Schedule& 

Claimant: Clem, Jeffey 3/27/13-12/26/15 lnter~st 6/22/2016 
calculated to: 

Week Reg OT ·Hourfy Quarter 
Interim Year Qtr Gross Backpay Interim NetBackpay Medical Net Backpay & 

End Hours Hours Rate 
Eamlngs Expenses Expenses Expenses 

2013 2 4/6' 24.61 13.73 $15.9'1 $719.21 
2013 2 4/13 24.61 13.73 $1~.91 $719.21 
2013 2 4/20 24.61 13.73 · $15.91 $719.21 
2013 2 4/27 24.61 13.73 $15.91 $719.21 . 
2013 2 5/4 24.61 13.73 $15.91 $719.21 

I 

2013 2 5/1.1 24.61 13.73· $15.91 $719.21 
2013 ·2 5/18 24.61 13.73 $15.91 $719.21 . 
2013 2 5/25 24.61 13.73 $15.91 $719.21 
2013 2 611 24.61" 13.73 $15.91. $719.21 
2013 2 6/8 24.61 13.73 $15:91 $719.21 
2013 2 6/15 24.61 13.73 $15.91 $719.21 
2013 2 6/22 24.61 13.73 $15.91 $719.21 
2013 2 6/29 24.61 13.73 $'16.91 $719.21 
2013 2 Total $ 9,349.75 $ 9,349.75 - - $ 9,349.75 

2013 3 116 41.48 26.05 $15.91 $1,281.63 
2013 3 7/13 41.48 26.05 $15.91 $1,281.63 
2013 3 7/20 41.48 26.05 $15.91 $1,281.63 
2013 3 7/27 41.48 26.05 $15.9~ $1,281.63 

2013 ·3 8/3 41;48 26.05 $15.91 $1,281.63 
2013 3 8/10 41.48 26.05. $15.91 $1,281.63 

2013 3 8/17 41.48 26.05 $15.91 $1,281.63 
2013 3 8124 41.48 26.05 .$15.91 $1,281.63 
2013 3 8131. 41.48 26.05 $15.91 $1,281-.63 
2013 3 917 · 41.48 26.05 $15.91 $1,281.63 
2013 3 9/14 '41.48 28.05 $15.91 $1,281.63 

2013 3 9/21 41.48 26.05 $15.91 $1,281.63 

2013 3 9/28 41.48 26.05 $ 15.91 $1,281.63 
. 2013 3 Total $ 16,661.19 $ 16,661.19 . . $ 16,661.19 

2013 4 10/5 33.11 14.48 $15.91 $872.35 
2013 4 10/12 33.11 14.48 $·15.91 $872.35 
2013 4 10/19 33.11 14.48 '$15.91 $872.35 
2013 ·4. 10/26 33.11 14.48 $15.91 $872.35 . 
2013 4 11/2 33.11 14.48 $15.91 $872.35 

2013 4 11/9 33.11 14.48 $15.91 $872.35 
2013 4 11/16 33.11 14.48 . $15.91 $872.35. 

2013 4 11/23 33.11 14.48 $15.91'· $872.35 
2013 4 11/30 33.11 14.48 $15.91 . $872.35 
2013 4 12f1 33.11 14.48 $15.91 $872.35 
2013 4 12/14 33.11 14.48 $15.91 $872.35 
2013 4 12/21 33.11 14.48 $15.91 $872.35 

I 2013 4 12/28. 33.11 14.48 '$15.91 $872.35 
2013 4 Total $11,340.49 $11,340.49 - - $11,340.49 
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NLRB Backpay Calculation 2 

I 

Case Name: Lou's Transport 

Case Number: 07-CA-102517 Backpay period: Schedule B 

Claimant: Clem, Jeffey 3/27/13- 12/26/15 Interest 6/22/2016 
calculated to: 

Week Reg OT Hourly Quarter 
Interim Medlcal Year Ctr Gross Backpay Net Backpay & 

End Hours Hours Rate 
Interim Net Backpay 

Earnings Expenses Expenses Expenses 

2014 1 1/4 0 0.00 $ - $0.00 
2014 1 1/11 0 0.00 $ - $0.00 
2014 1 1/18 0 0.00 $ - $0.00 
2014 1 1/25 0 0.00- $ - $0.00 
2014 1 2/1 0 0.00 $ - $0.0-0 
2014 1 2/8 0 0.00 $ - $0.00 
2014 1 2/15 0 0.00 $ - $0.00 
2014 1 2/22 0 0.00 $ - $0.00 
2014 1 3/1 0 0.00 $ - $0.00 
2014 1 3/8 0 0.00 $ - $0.00 
2014 1 3/15 0 0.00 $ - $0.00 
2014 1 3/22 0 0.00 $ - $0.00 
2014 1 3/29 0 0.00 $ - $0.00 
2014 1 Total $0.00 $0.00 - - $0.00 

2014 2 4/5 30.76 19.05 $17.25 $1,023.53 

2014 2 4/12 30.76 19.05 $17.25 $1,023.53 
2014 2 4/19 30.76 19.05 $ 17.25 $1,023.53 
2014 2 4/26 30.76 19.05 $ 17.25 $1,023.53 

2014 2 5/3 30.76 19.05 $ 17.25 $1 ,023.53 
2014 2 5/10 30.76 19.05 $ 17.25 $1,023.53 

2014 2 5/17 30.76 19.05 . $17.25 $1,023.53 
2014 2 5/24 30.76 19.05 $ 17.25 $1 ,023.53 
2014 2 5/31 30.76 19.05 $ 17.25 $1 ,023.53 

2014 2 617 30.76 19.05 $ 17.25 $1,023.53 

2014 2 6/14 30.76 19.05 $ 17.25 $1,023.53 

2014 2 6/21 30.76 19.05 $ 17.25 $1,023.53 

2014 2 6/28 30.76 19.05 $ 17.25 $1,023.53 

2014 2 Total $ 13,305.87 $13,305.8 7 - - $ 13,305.87 

2014 3 7/5 28.15 15.69 $ 17.25 $ 891 .57 

2014 3 7/12 28.15 15.69 $ 17.25 $ 891.57 

2014 3 7/19 28.15 15.69 $ 17.25 $ 891 .57 

2014 3 7126 28.15 15.69 $ 17.25 $ 891 .57 

201 4 3 8/2 28.1 5 15.69 $ 17.25 $ 891 .57 

2014 3 8/9 28.1 5 15.69 $ 17.25 $ 891 .57 

2014 3 8/16 28.15 15.69 $ 17.25 $ 891.57 

2014 3 ~/23 28.15 15.69 $ 17.25 $ 891.57 

2014 3 8/30 28.15 15.69 $ 17.25 $ 891 .57 

2014 3 916 28.15 15.69 $ 17.25 $ 891 .57 

20V, 3 9/13 28.15 15.69 $ 17.25 $ 891 .57 

2014 3 9/20 28.15 15.69 $ 17.25 $ 891 .57 
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NLRB. Backpay Calculation 3 

-

Case Name: Lou's Transport 
Case Number: 07.CA-102517 Backpay period: Schedule B 

Claimant: Clem, Jeffey 3127 /13 • 12/26/15 Interest 6/22/2016 
calculated to: 

Week Reg OT Ho~rty Quarter 
Interim Medical Year Qtr Gross Backpay lnterlm NetBackpay Net Backpay & End Hours Hours Rate 

Earnings Expenses Expenses Expenses 

2014 3 9/27 28.15 15.69 $17.25 $ 891.57 
2014 3 Total $ 11,590.36 $11,590.36 - - $11,590.36 
2014 4 10/4 39.21 21.28 $17.25 $1,226.99 
2014 4 10/11 39.21 21.28 $17.25 $1,226.99 
2014 4 10/18 39.21 21.28 $17.25 $1,226.99 
2014 4 10/25 39.21' 21.28 $17.25 $1,226.99 
2014 4 11/1 39.21 21.28 $17.25 $1,226.99 
2014 4 11/8 39.21 21.28 $17.25 . $1,226.99 
2014 4 11/15 39.21 21.28 $17.25 $1,226.99 
2014 4 11/22 39.21 21.28 $17.25 $1,226.99 
2014 4 11/29 39.21 21.28 $17.25 $1,226.99 
2014 4 1216 39.21, 21.28 $17.25 $1,226.99 
2014 4 12/13 39,21 21.28 $17.25 $1,226.99 -
2014 4 12/20 39.21 21.28 $17.25 · $1,226.99 
2014 4 12/27 39.21 21.28 $17.25 $1,226.99 
2014 4 Total $15,950.90 $15,950.90 - - $15,950.90 

2015 1 1/3 14.71 1.25 $17.25 $286.09 
2015 1 1/10 14.71 1.25 $17.25 $286.09 
2015 1 1/17 14.71 1.25 $17.25 $286.09 
2015 1 ' 1/24 14.71 1.25: $17.25 $286.09 
2015 1 1/31 14.71 1.25 $17.25 $286.09 
2015 1 217 14.71 1.25 $17.25 $286.09 
2015 1 2/14 14.71 1.25 $17.25 $286.09 
2015 1 2!21 14.71 1,25 $17.25 $286.09 
2015 1 2!28 14.71 1.25 $17.25 $286.09 
2015 1 3f7 14.71 1.25 $17.25 $286.09 
2015 1 3/14 14.71 1.25 $17.25 $286.09 
2015 1 3/21 · 14.71 1.25 $17.25 ·$286.09 
2015 1 3/28 14.71 1.25 $17.25 $286.09 
2015 1 Total $3,719.19 $3.719.19 . - $3,719.19 

2015 2 4/4 41.17 20.09 $17.25 $1,230.01 ... 

2015 2 4/11 41.17 20.09 $17.25 $1,230.01 
2015 2 4/18 41.17 20.09 $17.25 $1,230.01 
2015 2 4/25 41.17 20.09 $17.25, $1,230.01 
2015 2 512' 41.17 20.09 $17.25 $1,230.01 
2015 2 5/9 41.17 20.09 $17.25 $1,230.01 
2015 2 5/16 41.17 20.09 $17.25 $1,230.01 
2015 2 5Q3 41.17 20.09 $17.25 $1,230.01 
2015 2 5/30 41:17 20.09 $17.25 $1,230.01 
2015 2 616 41.17 20.09 $17.25 $1,230.01 
2015 2 6/13 41.17 20.09 $17.25 $1,230.01 

.I ~015 2 6/20 41.17 20.09 $17.25. $1,230.01 
2015 2 6/27 41.17 20.09 $17.25 $1,230.01 
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NLRB Backpay Calculation 4 

f 
\ 

Case Name: Lou's Transport 
Case Number: 07-CA-102517 Backpay period: Schedule B 

Claimant Clem, Jeffey 3/27/13 - 12/26/15 Jnterest 6/22/2016 calculated to: 
Week Reg OT Hourly Quarter 

Year Qtr Gross Backpay ·interim NetBackpay Interim Medical Net Backpay & End Hours Hours Rate Expenses Expenses Expenses Eamfngs 

2015 2 Total I $15,990.15 $15,990.15 $15,990.15 - -
2015 3 714 36.92 · 21.28 $17.25 $1,187.49 
2015 3 7/11 36.92 21.28 $17.25 $1,187.49 
2015 3 7/18 36.92 21.28 $17.25 $1,187.49 
2015 3 7125 36.92 21.28 $17.25 $1,187.49 
2015 3 8/1 36.92 21.28 s 11.2s· $1,187.49 
2015 3 a,s 36.92' 21.28 $17.25 $1,187.49 
2015 3 8/15 36.92 21.28 $11.25 $1,187.49 
2015 3 8/22 36.92 21.28 $17.25 $1,187.49 
2015 3 8129 36.92 21.28 $17.25 $1,187.49 
2015 3 9/5 36.92 21.28 ·$17.25 $1,187.49 
2015 3 9/12 36.92 21.28 $17.25 $1,187.49 
2015 3 9/19 36.92 21.28 . $17.25 $1,187.49 
2015 3 9/26 36.92 21.28 $17.25 $1,187.49 
2015 3 ,Total $15.437.37 $15,437.37 - - $15,437.37 
2015 4 10/3• 28.40 13.15 $17.25 $ 830.16 
2015 4 10/10 .28.40 13.15 $17.25 $ 830.16 
2015 4 10/17 28.40 13.15 $17.25 $ 830.16 
2015 4 10/24 28.40 13.15 $17.25 $ 830.16 
2015 4 10/31 28.40 13.15 $17.25 $ 830.16 
2015 4 11n 28.40 13.15 $ ~7.25 $. 830.16 
2015 4 11/14 28.40 13.15 $17.25 $ 830.16 

~0.15 4 11/21 28.40 13.15 $17.25 .$ 830.16 
2015 4 11128 28.40 13.15 $17.25 $ 830.16 
2015 4 12/5 28.40 ·13.15 $17.25 $ 830.16 
2015 4 12/12 28.40 13.15 $17.25 $ 830.16 
2015 4 12/19 28.40 13.15 $17.25 $ 830.16 -
2015 4 12/26 28.40 13.15 $17.25 $ 830.16 
2015 4 Total $10,792.03 $10,792.03 

, - - $10,792.03 

Totals $124.137.30 - - $124,137.30 

Daily Compound Interest 

Total Backpay, Expenses and 
Notes Interest $124,137.30 

1/ Ctr ST Avgs based on 13 weeks; Ctr OT Avgs based on13 weeks. Calcul begin Wk 4/6/13. No info on dates of wkly pay peripds. 
21 Zero hours for 2016. No info from Er. J 

31 
"" 4/ 

~ 

5/ 
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NLRB Backpay calculation 1 

I 

Case Name: Lou's Transport 
Case Number. 07-CA-102517 Backpay period: ScheduleC 

Claimant Forsyth, Gary 3/27 /13 - 3/4/16 Interest 
6/22/2016 . calculated to: 

Week Reg OT Hourly . Quarter 
Year Qtr Gross Backpay Interim NetBackpay Interim Expenses Medical Net Backpay & End Hours Hours Rate Expenses Expenses Earnings 

2013 2 416 43.07 22.71 $14.01 ·$1,080.66 
2013 2 4/13 43.07 22.71 $14.01 $1,080.66 
2013 2 4120 43.07 22.71 $14.01· $1,080.66 
2013 2 4/27 43.07 22.71 $14.01 $1,080.66 
2013 2 5/4 43.07 22.71 $14.01 $1,080.66 
2013 .2 5/11 43.07 22.71 $14.01 $1,080.66 ' 
2013 2 5/18 43.07 22.71 $14.01 $1,080.66 
2013 2 5/25 43.07 22.71 $14.01 $1,080.66 
2013 2 6/1 43.07 22.71 $14.01 $1,080.66 
2013 2 6/8 43.07 22.71. $14.01 $1,080.66 
2013 2 6/15 43.07 22.71 $14.01 $1,080.66 
2013 2 6/22 43.071 ~.71 $14.01 $1,080.66 
2013 2 6/29 43.07 22.71 $14.01 $1,080.66 
2013 2 Total $ 14,048.60 $14,048.60 . - $ 14,048.60 

2013 3 716 36:92 -21.23 $14.49 $995.40 
2013 3 7/13 .36.92 21.23 $14.49 $996.40 
2013 3 7/20 36.92 21.23 $14.49 $996.40 
2013 3 712.7 36.92 21.23 $14.49 $996.40 
2013 3 8/3 36.92 21.23 $14.49 $996.40 
2013 3 8/10 36.92 21.23 $14.49 $996.40 
2013 3 8/17 36.92 21.23 $14.49 $996.40 
2013 3 8/24 36.92 21.23 $14.49 $996.40 
2013 3 8/31 36.92 21.23 $14.49 $986.40 
2013 3 9n 36.92 21.23 $14.49 $996.40 
2013 3 9/14 36.92 21.23 $14.49 $996.40 
2013 3 9/21 36.92 21.23 $1(.49 $996.40 
2013 ·3 9/28 36.92 21.23 $14.49 $996.40 
2013 .a Total $ 12,953.26 $12,953.26 - - $ 12,953.26 

2013 4 10/5 42.57 22.21 $14.49 $1,099.57 
2013 4 10/12 42.57 22.21 $14.49 $1,099.57 

2013 4 10/19 42.57 22.21 · $14.49 $1,099.57 

2013 4 10/26 42.57 22.21 $14.49 $1,099.57 

2013 4 11'2 42.57 22.21 $14.49 $1,099.57 

2013 4 11/9 42.57 22.21 $14.49 $1,099.57 
2013 4 11/16 42.57 22.21 $14.49 $1,099.57 
2013 4 11/23 42.57 22.21 $14.49 $1,099.57 
2013 .4 11/30 42.57 22.21 $14.49 $1,099.57 
2013 4 12/7 42.57 22.21 $14.49 $1,099.57 
2013 4 12/14 42.57 22.21 $14.49 $1,099.57 
2013 4 12/21 42.57 22.21 $14.49" $1,099.57 
2013 4 12128 42.57 22.21 $14.49 $1~099.57 
2013 4 Total $14,294.46 . $14,294.46 . . $14,294.46 
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NLRB Backpay Calculation 2 

. 

Case Name: Lou's Transport 
Case Number: 07-CA-102517 Backpay period: Schedule C 

Claimant Forsyth, Gary 3/27/13-3/4/16 Interest 
6/22/2016 calalfated to: 

Week Reg OT Hourly Quarter 
Year Qtr Gross Backpay Medical Net Backpay & 

End Hours Hours ·Rate Interim NetBackpay Interim Expenses 
Earnings Expenses Expenses 

2014 1 1/4 29.42 5.03 $17.25 $637.65 
2014 1 1/11 29.42 5.03 $17.25 $637.65 
2014 1 1/18 29.42 5.03 $17.25 $637.65 
io14 1 1/25 29.42 5.03· $17.25 $637.65 
2014 1 2/1 29.42 5.03 $17.25 $837.65 
2014 1 2/8 29.42 5.03 $17.25 $637.65 
2014 1 ·2115 29.42 5.03. $17.25 $637.65 
2014 1 2ll2 29.42 5.03 $17.25 $637.65 
2014 1 3/1 29.42 5.03 $17.25 $637.65 
2014 1 318 29.42 5.03 $17.25 $637.65 
2014 1 3/15 29.42 5.03 $17.25 $637.65 
2014 1 3/22 29.42 5.03 $17.25 $637.65 
2014 1 3129 29.42 5.03 $17.25 $637.65 
2014 1 Total $8.289.40 $81289.40 - - $8,289.40 

2014 2 4/5 40.80. 19.26 .$17.25 $1.202.15 
2014 2· 4/12 40.80 19.26 $17.25 $1,202.15 
2014 2 4/19 40.80 19.26 $17.25 $1.202.15 
2014 2 4/26 ·40.80 19.26 $17.25 $1,202.15 
2014 2 5/3 40.80 1926 $17.25 $1.202.15 
2014 2 5/10 4o.80 19.26 $17.25 $1,202.15 
2014 2 5/17 40.~0 19.26 $17.25 $1,202.15 
2014 2 5/24 40.80 19.26 $17.25 $1.202.15 
2014 2 5/31 40.80 19.28 $17.25 $1,202.15 
2014 2 8/7 40.80 19.26 $17.25 $1,202.15 
2014 2 6/14 40.80 19.26 $17.25 $1.202.15 
2014 2 6/21 40.80 19.26 $17.25 $1,202.15 
2014 2 6/28 40.80 19.26 $17.25. $1,202.15 
2014 2 Total $ 15,627.98 $15,627.98 - . s· 15,627.98 
2014 3 7/5 · 36.92 24.84 $17.25 $ 1.279.61 
2014 3 7/12 36.92 24.84 $17.25 $ 1,279.61 
2014 3 7/19 36.92 24.84 . $-.17.25 $ 1,279.61 
2014 3 7126 36.92 24.84 $17.~5 $ 11279.61'-
2014 3 8/2 36.92 24.84 $17.25 $ . 1,279.61 

2014 3 8/9 36.92 24.84 $17.25' $ 1,279.61 
2014 3 8/16 36.92 24.84 $17.25 $ '1.279.61 
2014 3 8/23 36.92 24.84 $17.25 $ 1,279.61 
2014 3 8/30 36.92 24.84 $17.25 $ 1.279.61 
2014 3 9/6 ·36.92 24.84 $17.25 $ . 1,279.61 
2014 3 9/13 36.92 24.84 $17.25 $ . 1,279.61 
2014 3 9/20 ~.92 24.84 $17.25_ $ 1,279.61 

2014 3 9/27 36.92 24.84 $17.25 $ 1,279.61 

I 2014 3 ,Total $ 16,634.87 $16,634.87 - . $16,634.87 

2014 4 10/4 42.46 21.11 $17.25 $1,278.66 
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NLRB Backpay Calculation 3 

I 

Case Name: Lou's Transport 
case Number: 07-CA-102517 Backpay period: ScheduleC. 

Claimant: Forsyth, Gary 312.7 /13 - 3/4/16 Interest 
6/2212016 calculated to: 

Week Reg OT Hourly Quarter 
Medical Year Qtr Gross Backpay Interim Not Backpay & End Hours Hours Rate NetBackpay Interim Expenses Expenses Expenses Earnings 

2014 4 10/11 42.46 21.11 $17.25 $1,278.66 
2014 4 10/18 42.46 21.11 $17.25 $1,278.66 
2014 4 10/25 42.46 21.11 $17.25 $1,278.66 
2014 4 11/1 42.46 21.11 $17.25 $1,278.66 
2014 4 11/8 42.46 21.11 $17.25 $1,278.66 
2014 4 11/15 42".46 21.11 $17.25 $1,278.66 
2014 4 11/22 42.46 21.11 $17.25 · $1,278.66 
2014 4 11/29 42.46 21.11 $17.25 $1,278.66 
2014 4 12/6 42.46 21.11 $17.25 $1,278.66 
2014 4 12/13 42.46 21.11 $17.25 $1,278.66 
2014 4 12/20 42.46 21.1.1 $17.25 $1,278.66 
2014 4 12127 42.46 21.11 $17.25 $1,278.66 ,I, 

2014 4 Total $16,622.53 $16,622.53 . - $16,622.53 

2015 1 1/3 34.13 12.44 $17.25 $910.63 
2015 1 1/10 34.13 12.44 $17.25 $910.63 
2015 1 1/17 34.13 12.44 $17.25 $910.63 
2015 1 1/24 34.13 12.44 $17.25 $910.63 
2015 1 1/31 34.13 12.44 $17.25 $910.63 · 
2015 1 217 34.13 12.44 $17.25 $910.63 
2015 1 2/14 34.13 12.44 $17.25 $910.63 
2015 1 2/21 34.13 12.44 $17.25 $910.63 
2015 1 2/28 34.13 12.44 $17.25 $910.63 
2015 1 3ll 34.13 12.44 $17.25 ) $910.63 
2015 1 3/14 34.13 12.44 $17.25 $910.63 
2015 1 3/21 34.13 12.44 $17~25 $910.63 
2015 1 3/28 34.13 .12.44 $17.25 $910.63 
2015 1 Total . $11,838.16 $11,838.16 - - $11,838.16 
2015 2 4/4 34.46 0.00 $17.25 $594.44 

,2015 ,2 4/11 34.46 0.00 $17.25 $594.44 
2015 2 4/18 34.48 0.00 $17.25 $594.44 
2015 2 4/25 34.46 0.00 $17.25 $594.44 
2015 2 5!l 34.46 0.00 $17.25 $594.44 
2015 2 5/9 34.48 0.00 $17.25 .$594.44 
2015 2 5/16 34.46 0.00 $17.25 $594.44 
2016 2 5/23 34.46 0.00 $17.25 $594.44 
2015 2 5/30 34.46 0.00 $17.25 $594.44 
2015 2 616 34.46 0.00 $17.25 $594.44 
2015 2 6/13 34.46 0.00 $17.25 $594.44' 

2015 ,2 8/20 34.46 0.00 $17.25 $594.44 
2015 2 6/27 34.46 0.00 $17.25 $594.44 
2015 2 Total $7,727.66 $7,727.66 . . $7,727.66 

_ 2015 3 7/4 33.84 17.55 $17.25 $1,037.85 · 
2015 3 7/11 33.84 17.55 $17.25 $1,037.85 
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NLRB Backpay Calculation 4 

' 

Case Name: Lou's Transport 
Case Number: 07.CA-102517 Backpay period: ScheduleC 

Claimant: Forsyth, Gary 312"?/13 • 3/4/16 Interest 
6/22/2016 calculated to: .. , 

Week Reg OT Hourly Quarter 
Medical Year Qtr 

End Hours Hours Rate Gross Backpay Interim NetBackpay Interim Expenses Net Backpay & 

Earnings Expenses Expenses 

2015 3 7/18 33.84 17.55 $17.25 $1,037.85 
2015 3 7/25 33.84 17.55 $'17.25 $1,037.85 
2015 3 8/1 33.84 17.55 $17.25 $1,037.85 
2015 3 8/8 33.84 17.55 $17.25 $1,037.8~ 
2015 3 8/15 33.84 17.55 $17.25 $1,037.85 
2015 3 8/22 33.84 17.55 $17.25 $1,037.85 
2015 3 8/29 33.84 17.55 $17.25 $1,037.85 
2015 3 9/5 33.84 17.55 $17.25 $1,037.85 

.2015 3 . 9J.12 33.84 17.55 $17.25 $1,037.85 
2015 3 9/19 33.84 17.55 $17.25 ·$1 ,037.85 · 
2015 3 9/26 33.84 17.55 $17.25 $1,037.85 
2015 3 Total $13,492.00 $13,492.00 - . $13,492.00 
2015 4 10/3 42.51 17.80 $17.25 $' 1,193.87 
2015 4 10/10 42.51 17.80 $.:17.25' $· 1,193.87 
2015 4 10/17 '42.51 17.80 $17.26 $ 1,193.87 
2015 4 10/24 42.51 17.80 $17.25 $ 1,193.87 
2015 4 10/31 42.51 17.Bp $17.25 $ 1,193.87 
2015 4 11n 42.51 17.80 $17.25 $ 1,193.87 
2015 4 11/14 42.51 17.80 $17.25 $ 1,193.87 
2015 4 11/21 42.51 11.so· $17.25 $ 1,193.87 
2015 4· 11/28 42.51 17.80 $17.25 $. 1;193.87 
2015 4 12/5 42:51 17.80 $17.~5 $ 1,193.87 
2015 4 12/12 42.51 17.80 ·.$17.25 $ 1,193.87 
2015 4 12/19 42.51 17.80 $17.25 $ 1,193.87 
2015 4 12/26 42.51 17.~0 $17.25' $ 1,193.87 
2015 4 Total $15,520.34 $15,520.34 . . $15,620.34 

I 2016 1 112 26.25 1.85 $17.25 $~.68 
2016 1 1/9 26.25 1~85. $17.25 . $500.68 
2016 1 1/16 26.25 1.85 $17.25 $500.68 
2016 1 1/23 26.25 1.85 . $17.25 $500.68 
2018 1 1/30 26.25 ·1.85 $17.25 $500.68 
2016 1 ~ 26.25 1,85 $17.25 $500.68 
2016 1 2/13 26.25 1.85 $17.25 -. $600.68 
2016 1 2/20 26.25 1.85 $17.25 $500.68 

2016 1 2/27 26.25 1.85 $17 .. 25 $500.68 
2016 1 3/5 26.26 1.85 $17.25 '$500.68 ._ 

2016 1 3/12 $0.00 

2018 1 3/19 $0.00 
2016 1 3/26 $0.00 

2016 1 Total $5,006.81 $5,006.81 - - $5,006.81 

. 
Totals $152,056.07 . - - $152,056.07 
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; 
NLRB. Backpay Calcufation 5 

r I 

.. 
Case Name: Lou's Tn;1nsport . 

Case Number: 07-CA-102517 Backpay period: Schedule C 

Claimant: Forsyth; Gary. 3/27 /13 - 3/4/1-6 
Interest 

6/22/2016 . caJcuJated toz 

.Houriy Quarter ' 
Year Qtr 

Week Reg OT 
~ross Backpay , Interim NetBackpay Interim Expenses Medlcal Net Backpay & · 

End Hours Hours Rate 
Earnings ~penses Expenses 

Dailv Comoound Interest . ., 
Total Backpay, E~penses and 

Notes lnt•rest $152 .. 056.07 

1/ Qtr ST Avg~ basecfon 13 wk$; .atr OT Avg~ JJ.ased on 13 wks. Cal ~in Wk 4/6/1.3. No info on dates of wkly pay ~riods. 
21 2016- tst qtr -ST hrs divided by #of weeks; OT ·hrs divided by llof weeks 

3/ 

4/ 
I 

5/ 
6/ 

71 

FIie: Copy of SPD07-CA-102517 S.9-16 Spreadsheet/Sheet ~16 F01$yth 

      Case: 18-1909     Document: 24-1     Filed: 11/05/2018     Page: 253



      Case: 18-1909     Document: 21-4     Filed: 10/24/2018     Page: 222

241

NLRB Backpay Calculation 1 

" 

Schedule D 

Case Name: Lou's Transport 
. Case Number. 07-A-102517 Backpay period: 

Claimant Malinowski, Michael S. 3/27/13 -2/19/16 
II ll'lwt'w.:11\ 

cafeulated 6/22/2016 
Week Reg OT Hourty Gross 

Quarter 
Interim Year Qtr Interim Nat Backpay Medical 

End Hours Hours Rate Backpay 
Earnings Expenses Expenses Net Backpay & Expenses 

2013 2 416 42.38 16.67 $16.67 $1,123.31 1 
2013 2 4/13 42.38 16.67 $16.67 $1,123.31 
2013 2· 4/20 42.38 16.67 $16.67 $1,123.31 
2013 2 4/27 42.38 1~.67 $16.67 $1,123.31 
2013 2 5/4 42.38 '16.67 $16.67 $1,123.31 
2013 2 5/11 42.38 16.67 $16.67 $1,123.31 
2013 2 5/18 42.38 16.67 $16.67 $1,123.31 
2013 2 5/25 42.38 16.67 $16.67 $1,123.31 
2013 2 6/1 42.38 16.67 $16.67 $1,123.31 
2013 2 618 42.38 16.67 $16.67 $1,123.31 
2013 2 6/15 42.38 16.67 $16.67 $1,123.31 
2013 2 6/22 42.38 16.67 $16.67 $1,123.31 
2013 2 6Q9 42.38 16.67 $16.67 $1,123.31 
2013 2 Total $ 14,603.00 $14,603.00" - - $ 14,603.00 

2013 3 7/6 36.46 21.98 $15.91 $1,104.63 
2013 3 7/13 36.46 21.98 $ 15.91 $1,104.63 
2013 3 7/20 36.46 ·21.98 $15.91 $1,104.63 
2013 3 7/27 36.46 21.98 $15.91 $1,104.63 
2013 3 8/3 36.46 21.98 $15.91 $1,104.63 
2013 3 8/10 36.46 21.98 $15.91 $1,104.63 
2013 3 8/17 36.46 21.98 $15.91 $1,104.63 
2013 3 8/24 36.46 21.98 $15.91 $1,104.63 
2013 3 8/31 38.46 21.98 $15.91 $1,104.63 
2013 3 .9n 36.46 21.98 $15.91 $1,1"04.63 
2013 3 9/14 36.46 21.98 $15.91 $1,104.63 
2013 3 9/21 36.46 21.98 $15.91 $1,104.63 
2013 3 9/28 36.46 21.98 $15.91 $1,104.63 
2013 3 Total $ 14,360.21 $14,360.21 - - $ 14,360.~1 

( 

2013 4 10/5 48.84 23.75 $15.91 $1,343.84 

2013 4 10/12 48.84 23.75 $15.91 $1,343.84 

2013 4 10/19 48.84 23.75 $ 15.91 $1,343.84 
2013 4 10/26 48.84 23.75 $15.91 $1,343.84 
2013 4 11/2 48.84 23.75 $ 15.91 $1,343.84 
2013 4 11/9 48.84 23.75 .$15.91 $1,343.84 
2013 4 11/16 48.84 23.75 $ 15.91 $1,343.84 
2013 4 11/23 48.84 23.75 $15.91 $1,343.84 
2013 4 11/30 48.84 23.75 $15.91 $1,343.84 
2013 4 12ll 48.84 23.75 $15.91 $1,343.84 
2013 4 12/14 48.84 23,75 $15.91 $1,343.84 
2013 4 12/21 48.84 23.75 $15.91 $1,343.84 
2013 4 12/28 48.84 23.75 $15.91 $1,343.84 
2013 4 Total $17,469.90 $17,469.90 - - $17,469.90 
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NLRB Backpay Calculation 2 

Schedule D .. 
Case Name: Lou's TransDOrt 

Case Number: 07-A-10~517 Backpay period: 
Claimant: Malinowski, Michael S. 3/27 /13 -2/19/16 

11111:JIIICl.:tl 

6/22/2016 calculated 
Quarter ' Week Reg OT H9llrfy Gross Interim Medical Year Qtr Interim NetBackpay End . Hours Hours Rate Backpay. Expenses Net Backpay & Expenses 

.. Eamlngs Expenses 

-

2014 1 1/4 38.05 17.42 $15.91 $1.021.10 
2014 1 1/11 38.05 17.42 $15.91 $1,021.10 
2014 1 1/18 38.05 17.42 $15.91 $1,021.10 
2014 . 1 1/25 38,.05 17.42 $.15.91 $1.021.10 
2014 1 2/1 38.05 17.42 $15.91 $1,021.10 
2014 1 218 38.05 17~42· $15.91 $1,021.10 
2014 1 2/15 38.05 17.42 $15.91: $1,021.10 
2014 1 2122 38.05 H.42 $15:91 $1,021.10 
2014 1 3/1 38.05 17.42 $15.91 $1,021.10 
2014 1 3/8 38.05 .. 17.42 $"15.91 $1,021.10 
2014 1 3/15 38.05 17.42 $15.91 $1.021.10 
2014 1 .3tl2 38.05 17.42· $15.91 $1,021.10 
2014 1 3129 38.05 17.~2 $15.91" · $1,021.10 
2014 1 Total $13,274.35 $f3.274.35 . - $13.274.35 

2014 2 4/5 38.61 21.50 $17.25 $1,222.341 
2014 2 4/12 ·38.61 21.50 $17.25 $1,222.34 
2014 .2 4/19 38.61 21.50 $17.25 $1,222.34 
2014 2 4/26 38.61 21.50 $17.25 $1,222.34 
2014 2 5/3 38.61 21.50 $17.25 $1,222.34 
·2014 2· 5/10 38.61 21:50 $17.25 $1,222.34 
2014 2 5/17 38.61 21.50 _$17.25 $1,222.34 
2014 2 5/24 38.61 21.50 $17.25 $1,222.34 -
2014 2 513·1 38.61 21.50 ~S 17.25 · $1,222.34 
2014 2 en 38.61 21.50 $17.25 $1,222.34 
2014 2 6/14 38.61 21.50 $17.25 $1,222.34 . 
2014 ·2 6121 38.61 21.50 $17.25 $1,222.34 
2014 2 6/28 38.61 21.50 -$.17.25 

. 
$1,222.34 

2014 2 Total $ 15,890.36 $15.890.36 - -" $ 15,890.36 

2014 3 7/5 36.42 ·19.23 $17.25 $ 1,125.82 

2014 3 7/12 .36.42 19.23 $17.25 $ 1,125.82 
2014 3 7/19 36.42 19.23 $17.25 $ 1,125.82 

2014 3 7/26 36.42 19.23 $17.25 $ 1,125.82 
~-2014 3 812 -36.42 19.23" $17.25 $ · 1,125.82 
2014 3 819 36.42 "19.23 $17.25 $ 1.125.82 
2014 3 8/16 36~42 19.23 $17.25 $ 1,125.82 
2014 3 ~3 36.42 19.23 $17.25 ·$ 1,125.82 
2014 3 8/30 36.42 19.23 .$11~2-5 $ 1.125.82 
2014 3 9/6. 36.42 19.23 $17.25. $ 1,125.82 
2014 ·3 '8(13 38.42 19.23 $17.25 ·$· 1.125.82 
2Q14 3 9/20 36.42 19.23 $17.25 $ 1,125.82 

2014 3 9/27 ·36.42. 19~23 $17.25 $' 1,125.82 
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NLRB Backpay Calculation 3 

Schedule D 

Case Name: Lou's Transport 
Case Number: 07-A~102517 Backpay period; 

Claimant: Malinowski, Mfchael S. 3/27 /13 -2/19/16 
IIIIIC'l~I 

calculated 6/22/2016 

Week . Reg OT Hourly Gross 
Quarter 

lnterfm Year Qtr Medical 
End Hours Hours Rate Backpay Interim NetBackpay Net Baclcpay & Expenses 

Earnings Expenses Expenses 

3 Total $ 14,635.68 $14,635.68 - - $14,635.68 

2014· 4 10/4 42.55 24.21 $17.25 $1,360.42 
2014 4 10/11 42.55 24.21 $17.25 $1,360.42 
2014 4 10/18 42.55 24.21 $17.25 $1,360.42 
2014 4 10/25 42.55 24.21 $17.25 $1,360.42 
2014 4 11/1 42.55. 24.21 $17.25 $1,360.42 
2014 4 11/8 42.55 24.21 $17.25 $1,360.42 
2014 4 11/15 42.55 24.21 $17.25 $1,360.42 
2014 4 11/22 42.55 24.21 $17.25 $1,360.42 
2014 4 11/29 42.55 24.21 $17.25 $1,360.42 
2014 A 12/6 42.55 24.21 $17.25 $1,360.42 
2014 4 12/13 42.55 24.21 $17.25 $1,360.42 
2014 4 12/20 42.55 24.21 $17.25 $1,360.42 
2014 4 12/27 42.55 24.21 $17.25 $1,360.42 
2014 4 Total $17,685.48 $17,685.48 

.. 
$17,685.48 - -

2015 1 1/3 31.61 3.61 $17.25 $638.68 
2015 1 1/10 31.61 3.61 $17.25 $638.68 
2015 1 1/17 31.61 3.61 $17.25 $638.68 
2015 1 1/24 31.61 3.61 $17.25 $638.68 
2015 1 1/31 31.61 3.61 $17.25 $638.68 
2015 1 217 31.61 3.61 $17.25 $638.68 
2015 1 2/14 31.61 3.61 $17.25 $638.68 
2015 1 2/21 31.61 3.61 $17.25 $638.68 
2015 1 2/28 31.61 3.61 $17.25 $638.68 
2015 1 Y/. G1.61 3.61 $17.25 $638.68 
2015 1 3/14 31.61 3.61 $17.25 $638.68 

2015 1 3/21 31.6~ 3.61 $17.25 $638.68 
2015 1 3/28 31.61 3.61 '$17.25 $638.68 
2015 1 Total $8,302.86 $8,302.86 - - $8,302.86 

2015 2 4/4 38.92 25.78 $17.25 $1,303.93 

2015 2 4/11 36.92 25.78 $17.25 $1,303.93 
2015 2 4/18 38.92 25.78 $17.25 $1,303.93 .. 
2015 2 4/25 36.92 25.78 $17.25 $1,303.93 
2015 2 5fl 36.92 25.78 $17.25 $1,303.93 
2015 2 5/9 36.92 25.78 '$17.25 $1,303.93 
2015 2 5/16 36.92 25.78 $17.25 $1,303.93 
2015 2 5/23 36.92 25.78 $17.25 $1,303.93 
2015 2 5/30 36.92 25.78 $1.7.25 $1,303.93 
2015 2 6/6 36.92 25.78 $17.25 $1,303.93 
2015 2 6113 36.92 25.78 $ j7.25 $1,303.93 
2015 2 6120 36.92 25.78 $17;25 $1,303.93 
2015 2 6/27 36.92 25.78 $17.25 $1,303.93 
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NLRB Backpay Calculation 4 

r 

Schedule D 

Case Name: Lou's Transport 
Case Number. 07-A-102S17 Backpay period: 

Cfaimant: Malinowski, Michael S. 3/27/13-2/19/16 ""'"'-1'-<iiH 

6/22/2016 
I 

calculated 
Week Reg OT Hourly Gross Quarter 

lnterfm Year Qtr Medfcal 
End Hours Hours Rate Backpay Interim NetBackpay 

Expenses Expenses Net Backpay & Expenses 
Earnings 

2015 2 Total $16,951.06 $16,951.06 . - .. 
$16,951.08 

2015 .3 7/4 36.92 18.50 $17.25 $1,115.56 
2015 3 7/11 36.92 18.50 $17.25 $1,115.56 
2015 3 7/18 38.92 18.50 $17.25 $1,115.56 
2015 3 7125 36.92 18.50 $.17.25 . $1,115.56 
io15 3 8/1 36.92 18.50 $17.25 $1,115.56 
2015 3 818 36.92 18.50 $17.25 $1,115.56 
2015 3 8/15 36.92 18.50 $17.25 $1,115.56 
2015 3 8/22 36.92 · 18.50 $17.25 $1,115.56 
2015 3 8/29 36.92' 18:50 $17.25 $·1,115.56 
2015 3 9/5 36.92 18.50 $17.25 $1,115.56 
2015 3· 9/12 36.92 18.50 $17.25 $1,115.56 
2015 3 9/19 36.92 18.50 $.17.25 $1,115.56 
2015 3 9/26 36.92 18.50. '$17.25 $1,115.56 
2015 3 Total $14,502.25 $14,502.25 - - $14,502.25 

2015 4 10/3 41.17 15.90 $17.25 $1,121.60 
2015 4 10/10 41.17 16.90 $17.25 $1,121.60 
2015 4 10/17 41.17 15.90 $17.25 $1,121.60 
2015 4 10/24 41.17 15.90 $17.25 $1,121.60 , 
2015 4 10/31 41.17 15.90 $17.25 $1,121.60 
2015 4 11n 41.17 15.90 $17.25 $1,121.60 
2015 4 11/14 41.17 15.90 $17.25 $1,121.60 · 
2015 4 11/21 41,17 15.90 $17.25 $1,121.60 
2015 4 11/28 41.17 15.90 $17.25 $1,121.60 
2015 4 12/5 41.17 15.90 $17.25 $1.121.60 I 

2015 4 12/12 41.17 15.90 $17.25 $1.121.60 
2015 4 12/19 41.17 15.90 $17.25 $1,121.60 

·2015 4 12/26 41.17 15.90 $17.25 $1,121.60 
2015 4 Total $14.580.74 $14,580.74 - - $14,580.74 

. 
2016 1 1/2 34.56 7.62 $17.25 $793.33 2 
2016 1 1/9 34.56 7.62 $17.25 $793.33 
2016 1 1/16 34.56 7.62 $17.25 $793.33 

·2016 1 1/23 34.56 7.62 $17.25 $793.33 
2016 1 ·1130 34.56 7,62 ·$-17.25 $793.33 
2016 1 2/8 34.56 7.62 $17.25 $793.33 
2018 1 2/13 34.56 7.62 $17.25 $793.33 
2016 1 2/20 34.56 7.62 $17.25 $793.33 
2018 1 2127 $0.00 
201~ 1 3/5 $0.00 
2016 1 3/12 $0.00 
2016 . 1 3/19 $0.00 
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NLRB Backpay Calculation 5 

( 

Schedule D 

Case Name: Lou's Transport 
Case Number: 07-A-1025.17 Backpay period: . 

Claimant: Mallnowskl, _Micbael _s • 
. 

llllll:IIO'Ol .3/27/13-2/18/16 calculated 6122/2016 

Week -Reg OT -H~urly Gross 
Quarter 

Interim Medlcal Year Qtr Interim Not Backpay Net 8ackpay· a Expenses l:nd Hours Hours Rate Backpay 
Eamlngs ~pe~ses Expehses 

, . 
2016 1 ·3/26 $0.00 
2016 1 Total $6,346.62 $6,346.()2 . - .$6,346.62 

Totals $168,602.48 - - .$1 &8;602.48 . 

Daily Compound Interest -
.. 

Total_ Backpay~, expenses 
Notes and Interest .. $168,602.48 

1/ 2013·- ST Average based-13 weeks; OT Average based on 13 weeks. Calculation begin Week 4/6/13 .. 
,, 

2J 2016. - Based 90 Information provided by Employer. 

3/ 2016=- 1st qtr -ST- hrs divided by #of weeks; OT hrs divided by #of weeks ,. 

4/ l 

5/ 

6/ 
. 71 

81 
9/ 

10/ 

11/ 

12/ 
: 
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NLRB Backpay Calculation 1 

Case Name:. Lou's Transport 
Case Number: 07-CA-102517 Backpay ·period: Schedule E ............... 

Claimant: Nigh, David 3/27 /13 - 3/4/16 calculated 6/22/2016 
to: 

Week Reg OT -Hourly Quarter 
fntertm Year Qtr Gross Sackpay Interim NetBackpay Medical Net Backpay & 

End Hours Hours Rate Expenses Expenses Expenses Eamlngs 

2013 2 416 36.73 9.00 $14.49 $727.83 1 
2013 2 4/13 36.73 9.00 $14.49 $.727.83 
2013 2 4/20 36.73 9.00 $14.49 $727.83 
2013 2 412.1 36.73 9.00 $14.49 $727.83 
2013 2 5/4 36.73 9.00 $14.49 $727.83 
2013 2 5/11 36.73 9.00 $14.49 $727.83 
·2013 2 5/18 36.73 9.00 $14.49 $727.83 
2013 2 5/25 36.73 9.00 $14.49 $727.83 
2013 2 6/1 36.73 9.00 $14.49 $727.83 
2013 2 6/8 36.73 9.00 $14.49 $727.83 
2013 2 6/15 36.73 9.00 $14.49 $727.83 
2013 2 6122 36.73 9.00 $14.49 $727.83 
2013 2 6129 36.73 9.00 $14.49. $727.83 
2013 2 Total $ . 9,461.83 $ .9,461.83 - . $ 9,461.83 

2013 3 7/6 36.40 19.82. $14.49 $958.22 
2013 3 7/13 36.40 19.82 $14.49 . $958.22 ( 

201~ 3 7/20 36.40 19.82 $14.49 $958.22 
2013 3 7/27 36.40 19.82 $14.49 $958.22 
2013 3 8/3 36.40 19.82 $ ~4.49 $958.22 
2013 3 8/10 36.40 19.82 $14.49 $958.22 
2013 .3 8/17 38.40 19.82 $14.49 $958.22 
2013 3 8/24 36.40 19.82 $14.49 $958.22 
2013 3 8/31 36.40 19.82 $14.49 $958.22 
2013 3 sn 36.40 19.82 $14.49 $958.22 
2013 3 9/14 36.40 19.82 $14.49 $958.22 
2013 3 9/21 36.40 19.82 $14.49 $958.22 

36.40 . 'f9.82 $14.49 $958.22 
. 

2013 3 9/28 
2013 3 Total $ .12,456.91 $12,456.91 - - $ 12,456.91 

2013 4 10/5 47.82 21.63 $14.49 $1,163.04 
2013 4 10/12 47.82 21.63 $14.49 $,1,163;04 I 

2013 4 10/19 47.82 21.83 $14.49 . $1,163.04 
2013 4 10/28 47.82 21.63 $14.49 $1,163.04 2 
2013 4. 11/2 47.82 21.63 $15.20 $1,220.03 
2013 4 11/9 47.82 21.63 $15.20 $1,220.03 
2013 4 11/16 47.82 21.63. $15.20 $1,220.03 
2013 4 11/2.3 47.82 21.63 $15.20 $1,220.03 . 
2013 4 11/30 47.82 21.63 $15.20 $1,220.03 
2013 4 12/7 47.82 21.63 $15.20 $1,220.03 

.2013 4 12/14 47.82 21.63 $15.20 $1,220.03 
2013 4 12/21 47.82 '21.63 $15.20 $1,220.03 
2Q13 4 12/28 47.82 21.63 $15.20 $1,220.03 
2013 4 TotaJ $15,632.41 $15,632.41 - - $15.632.41 
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NLRB Backpay Calculation 2 

Case Name: Lou's Transport 
Case Number: 07-CA-102517 Backpay period: Schedule E 

····- --· Claimant: N(gh, David 3/27 /13 - 3/4/16 calculated 6/22/2016 
to: 

Week Reg OT Hourly Quarter 
Interim Me~:Hcal Year Qtr Gross Backpay Interim NetBackpay Net Backpay & 

End Hours Hours Rate Expenses Expenses Expenses Earnings 

2014 1 1/4 27.38 2.26 $15.20 $467.70 
2014 1 1/11 . 27.38· 2.26 $1.5.20 $467.70 
2014 1 1/18 27.38 2.26 $15.20 $467.70 
2014 1 1/25 27.38 2.26 · $15.20 $467.70 
2014 1 2/1 27.38 2.26 $15.20 $467.70 
2014 1 2/8 27.38 .2.26 .$15.20 $467.70 
2014 1 2/15 27.38 2.26 $15.20 $467.70 
2014 1 2/22 27.38 2.26 $15.20 $467.70 
2014 1 3/1 27.38 2.26 $15.20 $467.70 
2014 1 ·318 · 27.38 2.26 $15.20 $467.70 
2014 1 3/15 27.38 2.26 $15.20 $467.70 
2014 1 3/22 27.38 2.26 $ -15.20 $467.70 
2014 1 3/29 27.38 2.26 $15.20' $467.70 
2014 1 Total $6,080.15 $6,080.15 - - $6,080.15 .. 

( 2014 2. 4/5 39.59 16.57. $16.75 $1,079.45 3 
2014 2 4/12 ,39.59 16.57 '$16.75 $1,079.45 
2014 2 4/19 39.59 16.57 .$16.75 $1,079.45 
2014 2 4/26. 39.59 16.57 $16.75 $1,079.45 
2014 2 5/3 39.59 16.57 $16.75 $1,079.45 
2014 2 ... 5/10 39.59 16.57 $16.75 $1,079.45 
2014 2 5/17 39.59 16.57 $16.75 $1,079.45 
2014 2 5/24 39.59 16.57 $16.75 $1,079.45 
2014 2 5/31 39.59 16.57 $16.75 $1,079.45 
2014 2 6r/ 39.59 16.57 $16.75 $1,079.45 
2014 2 6/14 39.59 16.57 $16.75 $1,079.45. 

2014 2 8/21 ~9.59 16.57 $16.75 $1,079 .. 45 
2014 2 8/28 39.59 16 .. 57 $16.75, $1,079.45 
2014 2 Total $ 14,032.90 $14,032.80 - - $ 14,032.90 

2014 3 7/5 36.92 20.71 .$16.75 $. 1,138.75 
2014 3 7/12 38.92 20,11 $16.76 $ 1,138.75 
2014 3 7/19 36.92 20.71 ,$16.75 $ 1,138.75 
2014 3 7/26 ·36.92 20:n. $16.75 $ 1,138.75 .. 
2014 3 8/2 36.92 20.71 $16.75 $ 1,j38.75 
2014 3 8/9 36.92 20.71 · $16.75 $ 1,138.75 
2014 3 8/16 36.92 20.71 $16.75 $ 1,138.75 
2014 3 8/23 36.92 20.71 . $16.75 $ 1,138.75 
2014 3 8/30 36.92 20.71 $16.75 $ 1,138.75 
2014 3 9/6 36.92' 20.71 $16.75 $ 1,138.75 
2014 3 9/13 36.92 20.71 $16.75 $ 1,138.75 
2014 3 9/20 36.92. ~0.71 $16.75. $ 1·.138.75 

~ 

2014 3 9121· 36.92 20.71 $16.75 $ 1,138.1-5 
2014 :· 3~· Total . $ 14,803.73 $14,803.73 - - $14,803.73 

2014 4 10/4 41.42. 1.9.84 $16.75 $1,192.27 
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NLRB Backpay Calculation 3 

.. 
Case Name: Lou's Transport 

Case Number: 07-CA-102517 eackpay period: ScheduleE 

Claimant: Nigh~ David ···-·--· 
3/27 /13 - 3/4/16 calculated 6/22/2016 

to: 

Week Reg OT Hourly Quarter 
· 1.nterfm 'Year Qtr Gross Backpay Interim NetBackpay Medical NetBackpay & 

End Hours Hours Rate . Expenses Expenses Expenses Earnings 

2014 4 10/~1 41.42 19.84 $16.75 $1.192.27 
2014 4 10/18 41.42 19.84 $17.25 $1,227.86 4 
2014 ·4 10125 41.42 j9.84 $17.25 $1,227.86 
2014 4 11/1 41.42 19.84 $17.25 $1,227.86 
2014 4 11/8 41.42 19.84 $17.25 $1,227.86 
2014 4 11/15 41.42 19.84 $17.25 $1,227.86 
2014 4 11122 41.42 19.84 $17.25 $1,227.86 
2014 4 11/29 41.42 19.84 $17.25 $1,227.86 
2014 4 .12/6 41.42 19.84 $17.25 $1,2.27.86 
2014 4 12/13 41.42 19.84 $17.25 $1,227.86 
2014 4 12/20 41.42 19.84 $17.25 $1,227.86 · 
2014 4 12/27 41t42 19.84 $17.25 $1,227.86 
2014 4 Total $15,890.94 $15,890.94 - - $15,890.94 

2015 1 1/3 ,21.51 2.34 $17.25 $431.60 5 
2015 1 1/10 21.51 2.34 $17.25 $431.60 
2015 1 1/17 21.51 2.34 $17.25 $431.60 
2015 1 1/24 21.51 2.34 $17.25 $431.60 
2015 1 1/~1 21.51 2.34: $17.25 $431.60 
2015 1 2ll 21.51 2.34 $17.25 $431.60 

. 2015 1 2/14 
~ 

21.51 2.34 $17.25 $43.1.60 
·2015 1 2/21 21.51 2.34 $17.25 $431.60 
2015 1 2/28 21.51 2.34 $17.25 $431.60 
2015 ,1 3fl 21.51 2.34 $17.25 $431.60 
2015 1 3/14 21.51 2.34 $·17.25 $431.60 
2015 1 3/21 21.51 2.34 .$17.25 $431.60 
2015 1 3/28 21.51 2.34 $17.25 $431.60 
2015 1 Total $5,610.74 $5.610.74 - - $5,610.7'4 
2015 2 4/4 42.00 19.11 $17.25 $1,218.97 
2015 2 4/11 42.00 19.11 $17.25 . $1,218.97 
2015 2 4/18 42.00 19.11·· $17.25 $1,218.97 
2015 2 4/25 42.00 19.11 $17.25 $1,218.97 
2015 2 5/2 42.00 19.11 $17.25 $1,218.97 
2015 2 519 42.00 19.11 $17.25 $1,218.97 
2015 2 5/16 42.00 19.11 $17.25 $1,218.97 
2015 2 5/23 42.00 19.11 $17.25 $1,218.97 
2015 2 5/30 42.00 19.11 $17.25 $1,218.97 
2015 .2 618 42.00 19.11 $17.25 $1,218.97 
2015 2 .6/13 42.00 19.11 $17.25 $1,218:97 

... 

201.5 2 6/20 42.00 19.11 $17.25 $1,218.97 
2015 2 6/27 42.00 19.11 $17·.25 $1,218.97 
·2015 2 Total $15,846.63 $1~.846.63 - ~ $16,846.63 

2015 3 7/4 36.51 20~78 $17.25 $1,167.48 . 
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NLRB Backpay Calculation 4 

case Name: Lou's Transport 
Case Number: 07-CA-102517 Back-pay period: Schedule E 

···,-·--· 
Claimant: Nigh, David 3/27 /13 - 3/4/16 calculated 8/22/2~18 

lo: 

Week Reg OT Hourly 
Quarter 

Interim Medical Net Backpay & Year Qtr Gross Backpay Interim NetBackpay End Hours Hours Rate 
Earnings 

Expenses Expenses Expenses 

2015 3 tf11 36.51 · 20.78 $17.25 '$1,167.48 
2015 3 7/18 36.51 20.78 $17.25 $1,167.48 
2015 3 7/25 36.51 20.18. $17.25 $1,167.48 . 
2015 3 811 36.51 20.78 $17.25 $1,167.48 . 
2015 3 8/8 36.51 20.78 ~ $17.25 $1,167.48 
2015 3 8/15· 36.51 20.78 $17.25 $1,167.48 
2015 3 8/22 36.51 20.78 ·$17.25 $1,1671,48 
2015 3 8/29 36.51 20.78 $17.25 $1,167l48 
2015 3, 9/5 36.51 20.78 $.17.25· $1,167.48 
2015 3 9/12 36.51 20.78 $"17.25 $1,167.48 
2015 3 9/19 36.51 20.78 $17.25 . $1,167.48 
2015 3 9/26 36.51 20.78 $17.25 $1,167.48 
2015 3 Total $15,177.24 $15,171.24 - - ,$15, 177.24 
2015 4 10/3 24.61 13.65 $17.25 $ 777.72 -
2015 4 10/10 24.61 13.65 $17.25 $ n1.12 
2015 4 10/17 24.81 13.65 '$17.25 $ 777.72 
2015 4 10/24 24.61 13.65 $17.25 $ 777.72 

: 

2015 4 10/31 24.61 13.65 $17.25 $ n1.12 
2015 4 11n 24.61 · 13.65. ··$17.25 $ 777.72 
2015 4 11/14 24.61 "13.65 $17.25 $ 777.72 
2015 4 11/21 24.61 13:55 . $17.25 $ n.1.12 
2015. 4 11128 24.61 13.65' $-17.25 $ m.12 
2015 . 4 12/5 . 24.61 13.65 '$17.25 $ 777.72 
2015 4 12/12 24.61 , 13.65 · $17.25 $ 777.72 
2015 4 12/19 24.61 · 13.65 $·1'7.25 $ 111.1i 
2015 4 :1212a· 24.61 13.65. ·s 11.25 '$ 777.72 
2015 4 Total $10,11Q.31 $10,110.31 - - $10,110.31 
2016 1 1/2 18.27 1.30 $17.25 $348.80 6 I 

2016 f 1/9 18.27 1.30 s·11.25 $348.80 
2016 1 1/16 18.27 1.30: $17.25 $348.80 
2016 1 1/23 18.27' 1.30 $17.25 $348.80 
2016 1 1/30. 18.27 1.30 $17.25 .$348.80 
2016 1 2/6 18.27 1.30 $17 .. 25 $348.80 
2016 1 2/13 18.27 1.30 $17.25 $348.80 , 

2016 1 2/20 18.27 1.30 $17.25 $348.80 
2016 1 2127 18.27 1.30 $17.25 $348.80 
2016 1 3i5 18.27 1.30 $17.25 $348.80 
2016" 1 3/12 $0.00 

2016 1 3/19 $0.00 
2016 1 3/26 $0.00 

2016 1 Total $3A87.95 $3,487.95 :. - $3,487.95 

' 
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NLRB Backpay Calculation 5 

•. 
Case Name; Lou's Transport 

· Case Number: : 07-CA-102517 Backpay perio~: ScheduleE ..... _, __ .. 
Claimant: Nigh, David 3/2.7 /13 - 3/4/16 cafcufated 6/22/2016 

to: 

Week Rag OT Hourly •Quarter 
Interim Mecffcal Year Qtr Gross Backpay Interim NetBackpay Net Backpay & 

End Hours Hours Rate 
Earnings Expenses Expenses Expenses 

Totals $138,591~73 - - $138,591.73 

Daily Compound Interest $ 8,133.29 

Total Backpay; Expens~s 
Notes and Interest $146,725.02 

1/ Quarter ST Averages based on 52 weeks; Quarter OT Averages based on 52 weeks. Calcu~tion begin Week 416/13. No info 
21 2013 - St Avg hrs based on summary info provided by Employer. 

3/ April 2014-Rate change from $15.20 to $16.75. \ 

4/ October,2Q14 -· Rate· from $16.74 to $17·.25. 
-5/ 2015- Based on infonnation provided by Employer. 

61 2016-Based on Information provided by Employer up to 10 wks in 2016. 

2016- 1st Qtr -ST hrs divided by #of weeks~ OT hrs divl 
. 

71 I 
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NLRB Backpay Calculation 1 

Case Name: Lou's Transport ScheduleF 
Case Number: 07-CA-102517 Backpay period: 

Claimant: Moore, Kevin 3/27/13 - 2127/16 Interest 6/2212016 calculated to: 
Week Reg OT Hourty Gross Quarter 

Year Qtr Medical Net Backpay & Ena Hours Hours Rate ·ea~kpay Interim NetBackpay Interim Expe_nses 
Eamlngs Expenses Expenses 

2013 2 4/6 39.53 18.05 $15.00 $999.08 1,2 

2013 2 4/13 39.53 18.05 $15.00 $9S9.08 
2013 2 4/20 39.53 18.05 $15.00 $999.08 
2013 2 4/27 39.53 18.05 $15.00. $999.08 
2013 2 5/4 39.53 18.05 $15.00 $999.08 
2013 2 5/11 39.53 18.05 $15.00 $999.08 
2013 2 5/18 39.53 18.05 $15.00 $999.08 
2013 2 5/25 39.53 18.05 $15.00 $999.08 
2013 2 6/1 39.53 18.05 $15.00 $999.08 
2013 2 6/8 39.53· 18.05 $15.QO $999.08 
2013 .2 6/15 39.53 18.05 $15.00 $999.08 
2013 2 6/22 39.53 18.05 $15.00 $999.08 
2013 2 6/29 39.53 18.05 $15.00 $999.08 
2013 2 Total $ 12,987.98 $12,987.98 - - $ 12,987.98 

\ 
201a 3 716 36.92 23.15 $15.00 $1,074.68 
2013 3 7/13 36.92 23.15 $15.00 $1,074.68 
2013 3 7f2.0 36.92 23.15 $15.00 $1,074.68 
2013 3 7/27 '36.92 23.15 $15.00 $1,074.68 
2013 3 8/3 36.92 23.15 $15.00 $1,074.68 
2013 3 8/10 36.92 23.15 $15.00 $1,074.68 ! 

2013 3 8/17 36.92 23.15 $15.00 $1,074.68 
2013 3 8/24 36.92 23.15 $15.00 $1,074.68 
2013 3 8/31 36.92 23.15 $15.00 $1,074.68 
2013 3 an 36.92 23.15 $15.00 $1,074.68 
2013 3 9/14 36.92 23.15 $15.00 $1,074.68 
2013 3 9f2.1 36.92 ,23.15 $15.00 . ,$1,074.68 
2013 3 9/28 36.92 23.15 $15.00 $1,074.68 I 

2013 3 Total' $ 13,970.78 $13,970.78 - . $ 13,970.78 

. 
2013 4 10/5 36.25 15.00 $15.00 $881.25 
2013 4 10/12 36.25 15.00 $15.00 $881.25 
2013 4 10/19 36.25 15.00 $15.00 $881.25 
2013 4 10/26 36.25 15.00 $15.00 $881.25 
2013 4 11/2 36.25 15.00 $15.00 $881.25 
2013 4 11/9 36.25 15.00 $15.00 $881.25 
2013 4 11/16 36.25 15.00 $15.00 $881.25 
2013 4 11123 36.25 15.00 $15.00 $881.25 
2013 4 11/30 36.25 15.00 $15.00 $881.25 
2013 4 12/7 36.25 15.00 $15.00 $881.25 
2013 4 12/14 36.25 15.00 $1'6.00 $881.25 
2013 4 12/21 36.25 15.00 $15.00 $881.25 

, 2013 4· 12/28 36.25. 15.00 $15.00 $881.25 
.2013 4 Total $11,456.25 $11,456.25 - - $11,456.25 
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NLRB Back pay Calculation 2 

r 

Case Name: Lou's Transport Schedule F 
Case Number: 07-CA-102517 Backpay period: 

Claimant Moore, Kevin 3/27/13 • 2/27/16 Interest 6/22/2016 
calculated to: 

Week Reg OT Hourty Gross 
Quarter 

Year Qtr Interim Medical NetBackpay & 
End Hours Hours Rate Backpay NetBackpay Interim Ex~nses 

Expenses Expenses Eamfngs 

2014 1 1/4 0.00 0.00 $15.91 $0.00 
2014 1 1/11 0.00 0.00 $15.91. $0.00 
2014 1 1/18 0.00 0.00 $15.91 $0.00 
2014 ·1 1/25 0.00 0.00 $15.91 $0.00 
2014 1 2/1 0.00 0.00 $15.91 . .$0.00 
2014 1 12J8 0.00 0.00 $15.91 $0.00 
2014 1 2/15 0.00 0.00 $15.91 $0.00 
2014 1 2/22 0.00 0.00 $15.91 $0.00 
2014 . 1 3/1 0.00 0.00 $15.91 $0.00 
2014 1 318 0.00 0.00 $15.91 $0.00 

· 2014 1 3/15 ·0.00 0.00 $15.91 $0.00 
2014 1 3122 0.00 0.00 $15.91 $0.00 
2014 1 3/29 0.00 0.00 $15.91 $0.00 
2014 1 Total $0.00 $0.00 - - $0.00 

2014 2 4/5 30.76 16.07 $17.25 $946.42 1.2 
2014 2 4/12 30.76 16.07 $.17.25 $946.42 
2014 2 4/19 30.76 16.07 $17.25 $946.42 
2014 2 4/26 30.76 16.07 $17.25 $946.42 
2014 2 5/3 30.76 16.07 $17.25 $946.42 
2014 2 5/10 30.76 16.07 $'17.25 $946.42 
~014 2 5/17 30.76 16.07 $17.25 $946.42 
2014 2 5/24 30.76 16.07 $17.25 $946.42 
2014 2 5131 30.76 16.07 $17.25 $946.42 . 
2014 2 6/7 30.76 16.07 $17.25 $946.42 
2014 2 6/14 30.76 16.07 $17.25 $946.42 
2014 2 6/21 30.76 16.07 $17.25 $946.42 I 

2014 2 6128 30.76 16.07 s 1·1.2s $946.42 
2014 2 Total $ 12,303.48 $12,303.48 - . s· 12,303.48 

2014 3 7/5 36.92 20.28 $17.25 $ 1,161.62 .. 
2014 3 _7/12' 36.92 20.2~ $17.25 $ 1,161.62 
2014 3 7/19 36.92 20.28 $17.25 $ 1,161.62 
2014 3 7/26 36.92 20.28 $17.25 $ 1,161.62 
2014 3 8/2 36.92 20.28 $ 17.25 $ 1,161.62 .. 
2014 3 -819 36.92 20.28 $17.25 $ 1,161.62 
2014 3 8/16 38.92 20.28 $17.25 $ 1,161.62 
2014 3 8/23 36.92 20:2a $17.25 $ .1,161.62 
2014 3 8/30 36.92 20.28 $17.25 $ 1,161.62 -
2014 3. 9/6 36.92 20.28 $17.25 $ 1,161.62 
2014 .3 9/13 36.92 20.28 $17.25 $ 1,161.62 
2014 3 9/20 36.92 20.28 $.17.25 $ 1,161,62 

• 2014 3 9/27 "'36.92 '20.28 $17.25 $ 1,161.62 
2014 3 Total $ ·15,101.00 $15,101.00 - - $15,101.00 
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NLRB Backpay Calculatiqn 3 

I 

Case Name: Lou's Transport Schedule F 
Case Number: 07-CA-1025.17 Backpay period: .. 

Claimant: Moore, Kevin 3/27/13-2/27/16 Interest 6/22/2016 
calculated to; 

Quarter 
/ 

Week Reg OT Hourly Gross Year Qtr Interim Net Backpay, Interim Expenses Medical Net 8ackpay & 
End Hours Hours Ra~ Backpay 

Earnings Expenses Expet'.ISeS . 
\ 

2014 4 10/4 39.19 18.92 $17.25 $1,165.58 
2014 4 10/11 39.19 18.92 $17.25 $1,165.58 
2014 4 10/18 39.19 18.92 $17.25 $1,165.58 
2014 4 10/25 39.19 18.92 $17.25 $1,165.58 
2014 4 11/1 39.19 18.92 $17.25 $1,165.58 
2014 4 11/8 39.19 18.92 $17.25 $1,165.58 
2014 4 11/15 39.19 18.92 $17.25 $1,165.58 
2014 4 11/22 39.19 18.92 $17.25 $1,165.58 
2014 4 11/29 39.19 18.92 $17.25 $1,165.58 
2014 4 12/6 39.f9 18.92 $ -17.25 $1,165.58 
2014 4 12/13 39.19 18.92 $17.25 $1,165.58 
2014 4 12/20 39.19 1~.92 "$17.25 $1,165.58 
2014 4 12/27 39.19 18.92 $17.25 $1·,165.58 
2014 4 Total $15,152.57 $15,152.57 - . $1'5,152.57 

2015 1 1/3 14.00 0.21 $17.25 .. $246.93 1,2 

2015 1 1/10 14.00 0.21 $17.25 $246.93 
2015 1 1/17 14.00 0.21 $17.25 $246.93 
2015 1 1/24 14.00 0.21 $17.25 $246.93 
2015 1 1/31 14.00 0.21 $17.25 $246.93 .. 
2015 1 2fl 14.00 0.21 $17.25 $246.93 
2015 1 2114 "14.00 0.21 $17.25 $246.93 
2015 1 2/21 14.00 0.21 $17.25 $246.93 
2015 1 2/28 14.00 0.21 $17.25 $246.93 
2015 1 317. 14.00 0.21 $17.25 $246.93 
20.15 1 3/14 14.00 0.21 $17.25 $248.93 
2015 1 3/21 14.00 0.21 . $17.25 $246.93 
2015 1 3/28 14.00 0.21 $17.25 $246.93 
2015 1 Total . $3,210.14 $3,210.14 - .. $3,210.14 

2015 2 4/4 35.46 14.86. $17.25 $996.19 
2015 2 4/11 35.46 14.86 $17.25 $996.19 
2015 2 4/18 35.46 14.86 $17.25 $996.19 
2015 2· 4/25 35.46 14.86 $17.25 $996.19 

2915 2 5/2 35.48 14.86 $17.25 $996.19 
2015 2 5/9 35.46 14.86 $17.25 $996.19 
2015 2 5/16 35.46 14.86 $17.25 $996.19 
2015 2 5/23 35.46 14.86 $17.25 $996.19 
2015 2 5/30 35.46 14.86 $17.25 . $996.19 
2015 2. 6/6 35.46 14.86 $17.25 $996.19 

-2015 ·2 6/13 35.46 14.86 $17.25 $996.19 
2015 :2 6/20 35.~ 14.86 $17.25 $996.19 
2015 2 6127 35.46 14.86 $ t7.25. $996.19 . 

, 2015 2. Total $12,950.44 $12,950.44 - - $12,950.44. .. 
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NLRB Backpay Calculation 4 

I 

Case Name: Lou's Transport ScheduleF 
Case Number: 07-CA-102517 Backpay period: .. 

Cfaimant Moore, Kevin 3/27/13.- 2/27/16 fnterttSt 6/22/2016 
calculated to: 

Week Reg OT Hourly Gross 
Quarter 

Medlcal Year Qtr Interim Net Backpay & 
End Hours Hours Rate. Backpay NetBackpay Interim Expenses 

Eamfngs Expenses Expenses 

2015 3 7/4 36.92 19.07 $17.25 $1.130.31 
2015 3 7/11 36.92 19.07 $17.25 $1,130.31 
2015 3 7/18 38.92 19.07 $17.25 $1,130.31 
2015 3 7/25 36.92 19.07 $17.25 $1,130.31 
2015 3 8/1 36.92 19.07 $17.25 $1,130.31 
2015 3 818 36.92 19.07 $17.25 $1,130.31 
2015 3 8/15 36.92 19.07 $17.25 $1,130.31 
2015 3 8/22 38.92 19.07 $17.25 . $1,130.31 
2015 3 8/29 36.92 19.07 $17.25 $1,130.31 
2015 3 9/5 36.92 19.07 $17.25 $1,130.31 
2015 3 9/12 36.92 19.07 $17.25 $1,130.31 
2015 3 9/19 36.92 19.07 $17.25 $1,130.31 
2015 3 9/26 38.92 19.07 $17.25 $1,130.31 
2015 3 Total $14,693.98 $14,693.98 - - $14,693.98 
2015 4 10/3 39.03 14.98 $17.25 $ 1,060.88 

/ 

( 2015 4 10/10 39.03 14.98 $17.25 $ 1,060.88 
2015 4 10/17 39.03 14.98 $17.25 $ 1,060.88 
2015 4 10/24 39.03 14.98 $17..25 $ 1,060.88 
2015 4 10/31 39.03 14.98 $17.25 $ 1,060.88-
2015 4 11n 39.03 14.98 $17.25 $ 1,060.88 
2015 4 11/14 39.03 14.98 $17.25 $ 1,060.88 
2015 4 11/21 39.03 14.98 $17.25 $ 1,060.88 
2015 4 11/28 39.03 14.98 $17.25 $ 1,060.88 
2015 4 12/5 39.03 14.98 $17.25 $ 1,080.88 
2015 4 12/12 39.03 14.98 $17.25 $ 1,060.88. 

2015 4 12/19 39.03 14.98 ·$17.25 $ 1,060.88 
2015 4 12/26 39.03 "'14.98 $17.25 $ 1,060.88 
2015 4 Total $13.791.38 $13,791.38 . - $13,791.38 

Totals $125,617.98 - - $125,617.98 

Dally Compc,und Interest 

Total Backpay, Expenses and 
Notes Interest $125,617.98 

1/ 2013- ST Average·based on13 wks; OT Average based 13 wks. Cafculation begin Week 4/8/13. 

21 2016-16 hours of vacation ooly, no earnings 

3/ 

41 

51 

I 6/ 
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NLRB Backpay Calculation 1 

Case Name: Lou's Transport 
Case Number: 07-CA-102517 Backpay period: ScheduleG 

Claimant: Roby, Steven 3/27 /13 •. 3/4/16 Interest 
6/22/2016 calculated to: 

Week Reg OT Hourly Quarter 
Interim Vear Qtr Gross Backpay Interim NetBackpay Medical. Net Backpay & 

End Hours Hours Rate Expanses Expenses Expenses Earnings 

2013 2 4/6 27.23 9.20 $12.50 $512.88 
2013 2 4/13 27.23 9.20 $12.50 $512.88 
2013 2 4/20 27.23 9.20 $12.50 $512.88 
·2013 2 4/27 27.23 9.20 $12.50 $512.88 
2013 2 5/4 27.23 9.20 $12.50 $512.88 
2013 2 5/11 27.23 9.20 $12.50 $512.88 
2013 2 5/18 2f.23 9.20 $12.50 $512.88 
2013 2 5/25 27.23 9.20 $12.50 : 

$512.88 
2013 2 6/1 27.23 9.20 $12.50 $512.88 
2013 2 6/8 27.23 9.20 $12.50 $512.88 
2013 2 6/15 27.23 9.20 $12.50 $512.88 
2013 2 6122 27.23 9.20 $12.50 $512.88 
2013 2 6/29 27.23 9.20 $12.50 $512.88 
2013 2 Total $ 6,667.38 $ 6,667.38 - . $ 6,667.38 

( 2013 3 716 34.75 9.80 $12.50 $618.13 
2013 3 7/13 34.75 9.80 $13.00 $642.85 
2013 3 7120 34.75 9.80 $13.00 $642.85 
2013 3 7/27 34.75 9.80 $13.00 $642.85 
2013 3 8/3 34.75 9.80 $13.00 $642.85 

·2013 3 8/10 34.75 9.80 $13.00 $642.85 
2013 3 8/17 34.75 9.80 $13.00 $642.85 
2013 3 8/24 34.75 9.80 $13,.00 ·$642~es 
2013 3 8/31 34.75 9.80 $13.00. $642.85 
2013 3 en 34.75 9.80 $13.00 $642.85 
2013 3 9/14 34.75 9.80 $13.00 $642.85 
2013 3 9/21 34.75 9.80 $13.00 $642.85 
2013 3 9/28 34.75 9.80 $13.00 $642.85 
2013 3 Total $ 8,332.33 $ 8,332.33 - - $ 8,332.33 

2013 4 .10/5 28.90' 11.42 $13.QO $598.39 
2013 4 10/12 28.90 11,42 $13.00 $598.39 
2013 4 10/19 28.90 11.42 $13.00 $598~39 
2013 4 10/26 28.90 11.42 $13.00 $598.39 
2013 4 11/2 28.90 11.42 $13.00 $598.39 
2013 4 1119· 28.90' 11.42 $13.00 $598.39 
2013 4 11/16 28.90 11.42 $13.00 $598.39 
2013 4 11/23 28.90 11.42 $13.00 $598.39 
2013 4 11/30 28.90 11.42 $13.00 $598.39 
2013 4 1217 28.90 11.42 $13.00 $598.39 
2013 4 12/14 28.90 11.42 $13.00 $598.39 
2013 4 12/21 28.90 11.42 $13.00 $598.39 

• 2013 4 12/28 28.90 11.42 $13.00 $598.39 
2013 4 Total $7,779.07 $7,779.07 - - $7,779.07 
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NLRB Backpay C_alculation 2 

Case Name: Lou's Transport 
Case-Number: 07-CA-102517 Backpay period: ScheduleG 

Claimant: Roby, Steven 3/27/13 • 3/4(16 Interest 
6/22/2016 calculated to: 

Week Reg OT HourlY: Quarter 
Year Qtr Gross Backpay Interim Net Bacfcpay Interim Medical Net Backpay & End Hours Hours Rate ·expenses Expenses Expenses Earnings 

·2014 1 1/4 0.00 0.00 $15.25 $0.00 
2014 1 1/11 0.00 

~ 

0.00 $15.25 $0.00 
2014 1 1/18 0.00 0.0'0 $15.25. $0.00 
2014 1 1Q5 0.00 0.00 $15.25 $0.00 
2014 1 2/1 0.00 0.00 $15.25 $0.00 
2014 1 2/8 0.00 0.00 $15.25 $0.00 
2014 1 2/15 0.00 0.00 $15.25 $0.00 
2014 1· 2122 0.00 0.00 $15.25 $0.00 
2014 1 3/1 0.00 0.00 $15.25 $0.00 
2014 ·1. 3/8 0.00 o.oo $15.25 $0.00 
2014 1 3/15 0.00 0.00 $15.25 $0.00 
2014 1 3/22 0.00 0.00 $15.25 $0.00 
2014 1 3/29 0.00 0.00 $15.25 $0.00 
2014 1 Total $0.00 $0.00 . - $0.00 

2014 2 '4/5 21.86 5.96 $15.25 $469.70 
2014 2 4/12 21.86 5.96 $15.25 $469.70 
2014 2 .'4/19 21.86 5.96 $15.25 $469.70 

·2014 2 4/26 21.86 5.96 $15.25 $469.70 
2014 2 5~ 21.86 5.96 $15.~5 $469.70 
2014 2 5/10 21.86 5.96 $15.25 $469.70 
201.4 2 5/17 21.86 5.96 $15.25 $469.70 
2014 2 5/24 21.86 5.96 $15.25 $469.70 
2014 2· 5/31 21.86 5.96 $15.25 $469.70 
2014 2 en 21.86 5.96 $15.25 $469.70 
2014 2 6/14 21.86 5.96 $15.25 $469.70 
2014 .2 6/21 21.86 5.96 $15.25 $469.70 
2014 2 6/28 21.86 5.96 $15.25 $469.70 
2014 ·2 Total $ 6,106.10 $6,106.10 - - $ 6,106.10 
2014 3 7/5 32.00 12.00. $15.75 $ 787.50 
2014 3 7/12 32.00 12.00 $15.75 $ 787.50 
2014 3 7/19 32.00 12.00 $15.75 $ 787.50 
2014 3 7/26 32.00 12.00 $15.75 $ 787.50 
2014 3 8/2 32.00 12.00 $15.75 $ 787.50 
2014 3 8/9 32.00 12.00 $15.75 $ 787.50 
2014 3 8/16 32.00 12.00 $15.75 $ 787.50 
2014 3 8/23 . 32.00 12.00 $15.75 $ 787.50 
2014 3' 8/30 32.00 12.00 $15.75 $· 787.50 
2014 3 9/6 . 32.00 12.00 $15.75 $ 787.50 
2014 3 9/13· 32.00 12.00 $15.75 $ 787.50 
2014 3 9/20 32.00 12.00· $15.75 $ 7817.50 
2014 3 9/27 32.00 12.00 $15.75 $ 787.50 
2014 ·3 Total $ "'10,237.50 $10,237.50 - . $10,237.50 

2014 4 10/4 30.94 10.63 $15.75 $738.44 . 
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NLRB Backpay Calculation 3 

Case Name: Lou's Transport 
Case Number: 07-CA-102517 Backpay .period: SchedufeG 

Cfafmant: Roby, Steven 3/27/13 • 3/4/16 Interest 
6/22/2016 .calculated to: 

Week Reg oi:· Hourly Quarter 
lnt.Jrfm Mecfical Year Qtr 

End Hours Hours Rate Gross BaCkf>\IY Interim Net Backpay Net Backpay & 
Earnings Expenses Expenses Expenses 

2014 4 10/11 30.94 10.63 $15.75 $738.44 
2014 4 10/18 30.94 10.63 . $15.75 . $738.44 
2014 4 10/25 30.94 10.63 $15.75 $738.44 
2014 4 11/1 30.94 10.83 $15.75 $738.44 
2014 4 11/8 30.94 10.63 · $1S.75 $738.44 
2014 4 11/15 .30.94 10.63 $15.75 $738.44 
2014 4 11122 30.94 10.63 $15.75 $738.44 
2014 4 11/29 30.94 10.63 $15.75 $738.44 
2014 4 12/6 30.94 10.63 '$15.75 $738.44 
2014 4. 12/~3 3Q.94 .10.63 $15.75 $738.44 
2014 ·4 12/20 ~0.94 10.63 $15.75 $738.44 
2014 ,_4 12/27 30.94 10.63 · $15.75 $7~8.44 
2014 4 T.otal · $9,599.70 $9,599.70 - . $9,599.70 

. . 
2015 1 1/3 27.48 7.59 $15.75 $612.12 

( 
\ 

2015 1 1/10 27.48 7.59 $15.75 $612.12 
2015 1 1/17 27.48 7 .. 59 $15.75 $612.12 
2015 1 1"?4 27.48 7.59 $15.75 $612.12 
2015 1·. 1/31 27.48 7.59 $15.75 $612.12 
2015 1 2fl. 21.48 7.59 $1fj.75 . $612.12 
2015 1 2/14 27.48· 7.59 $15.75 $612.12 
2015 1 2121 27.48 7.59 $15.75 · $612.12 
2015 .1 2/28 27.48 7.59 $15:1.5 $612.12 
2015 1 3n 27.48 7.59 $1~.75 $612.12 · 
2015 1 3/14 27.48 7.59 $15.75 $612.12 
2015 1 . 3/21 27.48 7.59 $15~75 $612.12 
2015 1 3/28 27.48 .7.59 $15.75 $612.12 
2015 1 T.otal $7,957.61 $7,957.61 - - $7,957.61 
2015 2 4/4 25.51 ·1.11 $15.75 $583.93 
2015 2 4/11 25.5'1 · 7.71 $.·15.75 $583.93 
2015 2 411a 25.5f · 7.71 $15.75 $583.93 

'2015 2 4/25 25. .. 51 . 7.71 $ ,~:15 $583.93 

2015 2 5~ 25~51 :7.71 $15.75 $583.93 

201.5 2 5/9 25.51 7.71. $15.75 $583.93 

2015 2 5/16 ·25.51 7.71 $15.75 $583.93 
2015 2 5/23 · 25:f~1 7.71 ,$15.75 $583.93 
2015 2 5/30 25.51 7.71 $15:75 . $~83.93 

I 

2015 2 616 25.51 7.71 $'15.75 $583.93 
2015 2 6113 25.51 7~71 $15.75 $583.93 
2015 2 6/20 25.51 7.71 $15.75 $583.93 
2015 2 6/27 25.51 7.71 $15.75 $583.93 
2015 2 Total $7,591.11 $7,591.11 . - $7,591.11 

I 2015 3 7/4 0.00 0.00. $15.75 $0.00 

\ 
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NLRB Backpay Calculation 4 

Case Name: Lou's Transport 
Case Number: 07-CA-102517 Backpay period: ScheduleG 

Claimant Roby, Steven 3/27/13 • 3/4/16 Interest 
.612212016 cafcufated to: 

Week Reg OT Hourfy Quarter 
Interim Medical Year Qtr Gross Backpay Interim Net Backpay & 

End Hours Hours Rate Net Backpay 
Expenses Expenses Expenses ...., Earnings 

2015 3, 7/11 0.00 0.00 $15.75 $0.00 
2015 3 7/18 0.00 0.00 $15.75 $0.00 
2015 3 7/25 0.00 0.00 $15.75 $0.00 
2015 3 8/1 0.00 0.00 $16~25 $0.00 
2015 3 8/8 0.00 0.00 $16.25 $0.00 
2015 3 8/15 0.00 0.00 $16.25 $0.00 
2015 3 8122 0.00 0.00 $16.25 $0.00 
2015 3 8/29 0.00 0.00 $16.25 $0.00 
2015 3 9/5 O.QO 0.00 $16.25 $0.00 -... 
2015 3 9/12 0.00 0.00 $16.25 $0.00 
2015 3 9/19 0.00 0.00 $16.25 $0.00 
2015 3 9/26 0.00 0.00 $16.25 $0.00 
2015 3 Total .. $0.00 $0.00 - - $0.00 
2015 4 10/3 29.03 9.25 s·16.2s $ 697.21 
2015 4 10/10 29.03 9.25 -$16.25 $ 697.21 
2015 4, 10/17 29.03 9.25 $.16.25 $ 697.21 
2015 4 10/24 29.03 9.25 $16.25 $ 697.21 
2015 4 10/31 29.03 9.25 $16.25 $ 697.21 
2015 4· 11n 29.03 9.25 $16.25 $ 697.21 
2015 4 11/14 29.03 9.25 $16.25 $ 697.21 
2015 4 1:1/21 29.03 9.25 $16.25 ·$ 697.21. 
2015 4 11/28 29.03 · 9.25 $16.25 $ 697.21 
2015 4 12/5 29.03 9.25 $16.25 $ 697.21 
2()15 4 12/.12 29.03 9.25 $16.25 $ 697.21 
2015 4 12/1~ 29.03 9.25 $16.25" $ 697.21 
2015 4 12/26 ·29.03 9.25 $16.25 $ 697.21 
2015 4 Total \ $9,063.68 $9,063.68 - . $9,063.68 
2016 1 ·1,2 27.45 2.15 $16.25 $498.47 
2016 1 1/9 27.45 2.15 $16:25 $498.47 
2016 1 1/16 27.45 2.15 $16.25 $498.47 
2016 ·1 1/23 27.45 2.15 $16'.25 $498.47 
2016 1 1/30 27.45 2.15 $16.25 $498.47 
2016 1 2/6 27.45 2.15 $16.25 $498.47 
2016 1 2/13 27.45 2.1s· "$16.25 $498.47 
2016 1 2/20 27.45 2.15 $16.25 $498.47 
2016 1 2/27 27.45 2.15 $16.25 $498.47 
2016 1 3/5 27.45 2.15 $16.25 $498.47 
2016 1 3/12 . $0.00 

2016 1 . 3/19 $0.00 
2016 1 3/26 $0.00 

2016 1 Total· $4,984.69 $4,984.69 - . $4,984.69 
-

. : 
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i 
\ 

I 

Year 

Notes 

1/ 

21 

3/ 

4/ 

5/ 

61 

71 · 

NLRB Backpay Calculation 5· 

Case Name: Lou~s Transport 
Case Nuin~r: 07-CA-1025.17 Backpay period: SchedufeG 

Claimant. R9by, Steven 3/27/13 • 3/4/16 Interest 
8/22/2016 .. calculated to: 

Week Reg OT Hourly Quarter 
Interim Madfcal Qtl'. Gross Backpay Interim NetBackpay & 

End Hours Hours R~te 
Net Backpay 

Expenses Ex~nses Expenses .. Earnings 

Totals $78,319.16 - - .$78,319.16 

Daily Compound Interest 

Total Backpa·y., Expenses and 
Interest: $78,319.16 

Qtr ST Avgs based on 13 wks; Qtr OTAvgs based on 13 wks. Cal begin Wk 4/6/13. Na info.on dates of Wkly payj)eriods. 
2013 - St Avg hrs .based on summ~ry.lnfo· provided by Employer. 

April 2014- R~te c::f1ange.from,$15·~0:to $16.75. No payroll info for 1st Qtr. No eamings in 1st Qtr. 

Od9ber 2014 ~.Rate from'·$·1e·.741c,'.$17.25. 
2015 - Based·oi, information provided by Employer. No earning for 2015 3rd Qtr 

2016 -Based on info provided tiy .Er;up to 10 wks in 2016. 1s\ qtr -ST hrs divided by 10 weeks. OT hrs divided by· 10 weeks 

. I . ·1 I I 
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NLRB Backpay Calculation 1 

. 

Case Name: Lou's Transport 

Case Number: 07-CA-102517 Backpay period: ScheduleH 

Claimant: Sheffield, Steven, Jr. 3/27/13 - 3/4/16 Interest 
6/22/2016 calculated to; 

Week Rag OT Hourfy Quarter 
Interim Medical Net Backpay & Year Qtr Gross Backpay Interim Nat BackpaJ End Hours Hours Rate 

Eamlngs 
. \ Expanses Expenses Expenses 

2013 2 4/6 42.67 19.23 $15.91 $1.137.80 
2013 2 4/13 42.67 19.23 $15.91 $1,137.80 
2013 2 4/20 42.67 19.23 $15.91 $1,137.80 
2013 2 4127 42.67 19.23" $15.91 $1,137.80 
2013 2 5/4 42.67 19.23 $15.91 $1,137.80 
2013 2 5/11 42.67 19.23 $15.91 $1.137.80 
2013 2 5/18 42.67 19.23 '$15.91 $1,137.80 

2013 2 5/25. 42:67 19.23 $15.91 $1,137.80 
2013 2 . 6/1 42.67 19.23 ,$15.91 $1,137.80 
2013 2 618 42.67J 19.23 $15.91 $1,137.80 
2013 2 6/15 42.67 19.23 $15.91 $1,137.80 
2013 2 6/22 42.67 19.23 $15.91 $1,137.80 
2013 2 6/29 42.67 19.23 $15.91 $1,137.80 
·2013 2 Total $ 14,.791.45 $ 14,791.45 - - $ 14,191.45 

2013 3 716 36.92 18.46 $15.91 $1,027.95 

2013 3 7/13 36.92 18.46 $15.91 $1,027.95 

2013 3 7/20 36.92 18.46 $15.91 $1,027.95 
2013 3 7/27 36.92 18.48 $15.91 $1,027.95 

.. 

201.3 3 8/3 36.92 18.46 $15.91 $1,027.95 
2013 3 8/10 36.92 18.46 $15.91 $1,027.95 
2013 3 8/17 36.92 18.46 $15.91 $1,027.95 
2013 3 8/24 36.92 18.48 $15.91 $1,027.95 
2013 3 8/31 36.92 18.46 $15.91 $1.027.95 
2013 3 gn 36.92 18.46 $15.91 $1,027.95 

2013 3 9/14 36.92 18.46 $15.91 $1,027.95 

2013 3 9/21 36.92 18.46. $15.91 $1,027.95 

2013 3 9/28 36.92 18.46 $15.~1 $1.027.95 
2013 3 Total $ 13,363.29 $ 13,363.29 - - $ 13,363.29 

I 

2013 4 10/5 48.38 23.21 $ 15:91 $1:323.63 

2013 4 10/12 48.38 23.21 $15.91 $1,323.63 

2013 4 10/19 48.38 23.21 $15.91 $1,323.63 

2013 4 10/26 48.38 23.21 $'15.91 $1,323.63 

2013 4 11/2 48.38 23.21 $'15.91 $1,323.63 

2013 4 11/9 48.38 ,23.21 $15.91 $1~323.63 
·2013 4 11/16 48.38 23.21 $15.91 $1.323.63 

2013 4 11/23 48.38 23.21 $15.91 $1,323.63 

2013 ·4 11/30 48.38 23.21 $15.91 $1,323.63 

2013 4 1211· 48.38 2a:21 $15.91 $1,323.63 
t 
j 

2013 4 12/14 · 48.38 23.21 $ 15.91 $1,323.63 

2013 4 12/21 48.38 23.21 $15.91 $1.323.63 

, 2013 4 12/28 48.38 23.21 $15.91 $1.323.63 

2013 4 Total $17,207.22 $17,207.22 - - $17,207.22 
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NLRB Backpay Calculation 2 

, 

Case Name: Lou's Transpart 
Case Number: 077CA-102517 Backpay period: Schedule H · 

Claimant: Sheffield, Steven, Jr. 3/27/13 - 3/4/16 Interest 
6/22/2016 calculated to: 

Week Reg OT Hourly Quarter 
Interim Medical Year Qtr Gross Backpay Interim NetBackpay & 

End Hours HOUIS Rate NetBackpay 
Expenses Expenses Expenses Earnings 

2014 1 1/4 36.32 4.01 $17.25 $730.28 
2014 1 1/11 36.32 4.01 $17.25 $730.28 
2014 1 1/18 36.32 4.01 $17.25 $730.28 
2014 1 1/25 36.32 4.01 $17.25 $730.28 
2014 1 2/1 36.32 4.01 $17.25 $730.28 
2014 1 2/8 36.32 4.01 $17.25 · $730.28 
2014 1 2/15 36.32 4.01 $17.25 $730.28 
2014 1 2122 36.32 4.01 $17.25 $730.28 
2014 1 3/1 36.32 4.01 $17.25 $730.28 
2014 1 3/8 36.32 4.01 $17.25 $730.28 
2014 1 3/15 36.32 4.01 $17.25 $730.28 
2014 1 3/22 36.32 4.01 $17.25 $730.28 
2014 1 3/29 36.32 4.01 $17.25 $730.28 
2014 1 Total $9.493.62 $9.493.62 .. ... _ •. 

$9.493.62 

2014 2 4/5 42.59 21.36 $17.25 $1,287.37 
2014 2 4/12 42.59 21.36 $17.25 · $1,287.37 
2014 2 4/19 42.59 21.36 $17.25 $.1.287.37 
2014 2 4/26 42.59 21.36 $17.25 $1,287.31 
2014 2 5/3 42.59 21.36 $17.25 $1,287.37 
2014 2 5/10 42,59 21.36 $17.25 $1,287.37 
2014 2 5/17 42.59 i1.36 $17.25 $1,287.37 
2014 2 5/24 42.59 21.36 $17.25 $1,287.37 
2014 2 5/31 42.59 21.36 $17.25 $1,287.37 
2014 2 en 42.59 21.36 $17.~5 $1~287.37 
2014 2 6/14 42.59 21.36 $17.25 $1,287.37 
2014 2 6/21 42.59 21.36 $17.25 $1.287.37 
2014 2 6/28 42.59 21.36 $17.25 $1,287.37 
2014 2 Total $ 16,735.78 $16,735.78 . - $ 16,735.78 
2014 3 7/5 36.92. 24.96 $17.25 $ 1,282.71 
2014 3 7/12 36.92 24.96 $H.25 $ 1,282.71 
2014 3 7/19 36.92 24.96 $17.25 $ 1.282.71 
2014 3 7/26 36.92 24,96 $17.25 $ 1,282.71 
2014 s 8/2 36.92 24.96 $17.25 $ 1,282.71 ·:. 

2014 3 8/9 36.92 24.96 $17.25 $ 1,282.71 
2014 3 8/16 36.92 24.96 $17.25 $ 1,282.71 
2014 3 8/23 36.92 24.96 $17.25 $ 1,282.71 
2014 3 8/30 36.92 24.96 $17.25 $ 1;282.71 
2014 3 916 36.92 24.96 $1.7.25 ·$ 1,282.71 
2014 3 9/13 ·36.92 24.96 $17.25 $ 1,282.71 
2014 '3 9/20 ·36.92 24.96 $17.25 $ 1,282.71 
2014 3 9/27 36.92 24.96 $17.25 $ 1.282.71 

I 2014 3 Total $ 16,675.23 $16,675.23 - . $16,675.23 
2014 4· 10/4 38.13 26.48 $17.25 $1.342.91 
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NLRB Backpay Calculation 3· 

Case Name: Lou's Transport 
Case Number: 07·CA·102517 Backpay period: Schedule H 

Claimant: Sheffield, Steven, Jr. 3/27/13. 3/4/16 Interest 
6/22/2016 calculated to: 

Quarter ' 
Year Qt, 

Week Reg OT Hourly 
Gross Backpay Interim NetBackpay 

Interim Medical Net Backpay & 
End Houru Hours Rate 

Earnings 
Expenses Expenses Expenses 

2014 4 10/11 38.13 26.48 $17.25 $1,342.91 
2014 4 10/18 38.13 26.48 $17.25 $1,342.91 
20;!4 4 10/25 38.13 26.48 $17.25 $1,342.91 
2014 4 11/1 38.13 26.48 $17.25 $1,342.91 
2014 4 11/8 38.13 26.48 $17.25 $1,342.91 \ 

2014 4 11/15 38.13 26.48 $17.25 $1,342.91 
2014 4 11/22 38.13 26.48 $17.25 $1,342.91 
2014 4 11/29 38.13 26.48 $17.25 $1.342.91 
2014 4 12/6' 38.13 26.48 $17.25 $1,342.91 ' 
2014 4 12/13 38.13 26.48 $17.25 $1,342.91 
20.14 4 12120 38.13 26.48 $17.25 $1,342.91 
2014 4 12127 38.13 26.48 $17.25 $1,342.91 
2014 4 Total $17,457.86 $17,457.86 - . $17,457.86 

201-5 1 1/3 29.65 2.70 $17.25 $581.33 
2015 1 1/10 29.65 2.70 $17.25 $581.33 
2015 1 1/17 29.65 2.70 $17.25 $581.33 
2015 1 1/24 29.65 2.70 $17.25 $581.33 
2015 ·1 1/31 29.65 2.70 $17.25 $581.33 
2015 1 2/7 29.65 2.70 $17.25 $581.33 
2015 1 2/14 29.65 2.70 $17.25 $581.33 
2015 1 2/21 ·29.65 2.70 $17.25 $581.33 
2015 1 2128 29.65 2.70 $17.25 $581.33 
2015 1 3n 29.65 2.70 $17.25 $581.33 
2015 1 3/14 29.65 2.70 $17.25 $581.33 
2015 1 3/21 29.65 2.70 $17.25 $581.33 
2015 1 3/28 29.65 2.70 $17.25 $581.33 
2015 1 Total $7,557.23 $7,557.23 - . $7,557.23 

2015 2 4/4 43.07 25.69 $17.25 $1,407.69 
2015 2 4/11 43.07 25.69 $17.25 $1,407.69 
2015 2 4/18 43.07 25.69 $17.25 $1,407.69 
2015 2 4/25 43.07 25.69 $17.25 $1,407.69 
2015 2 5/2 43.07 25.69 $17.25 $1,407.69 
2015 2 5/9 43.07 25.69 $17.'25 $1,407.69 
2015 2 5/16 43.07 25.69 $17.25 $1,407.69 .. 
2015 2 5/23 43.07 25.69 $17.25 $1,407.69 
2015 2 ~/30· 43.07 25.69 $17.25 $1,407.69 
2015 2 . 616 43.07 25.69 $17.25. $1,407.69 
2015 2 6/13 43.07 25.69 $17.25 $1,407.69 
2015 2 6/20 43.07 25.69 $17.25 $1,407.69 
2015 2 6/27 43.07 25.69 $17.25 $,,407.69 
2015 2 Total $18,299.92 $18,299.92 - - $18,299.92 

I 2015 3 7/4 36.92 21.69 $17.25 $1,198.10 
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NLRB Backpay Calculation 4 

Case Name: Lou's Transport 
Case Number: 07-CA-102517 Backpay period: Schedule H 

Claimant: Sheffield, Steven, Jr. 3/27/13 - 3/4/16 1.nterest 
6/22/2016 calculated to: 

Week Reg OT Hourly 
Qual18r 

Interim Medical Year Qtr Gross Back~y Interim NetBackpay Net Backpay & 
End Hours Hours Rate 

EamiJJgs Expenses ·Expenses Expenses 

2015 3 7/11 36.92 21.69 $17.25 . $1,198.10 
2015 3 7/18 36.92 21.69 $17.25 $1,198.10 
2015 3 7/25 36.92 21.69 .$17.25 $1,198.10 
2015 3 8/1 36.92 21.69 ~ :s 11.25 $1,198.10 
2015 3 818 38.92 21.69 '$ 17.25. $1,198.10 
2015 3 8/15 36.92 21.69 $} 17.25 $1,198.10 
2015 3 8/22 36.92 21.69 $117.25 $1,198.10 
2015 3 8/29 36.92 21.69 $17.25" $1,198.10 
2015 3 9/5 36.92 21.69 $17 .. 25 $1,198.10 
2015 3 9/12 36.92 21.69 $ 17.,25 $1,198.10 
2015 3 9/19 36.92 21.69 $17.25 $1,198.10 
2015 3 9126· 36.92 21.69 $17.25 $1,198.10 
2015 3 Total $15,575.28 $15,575.28 - . $15,575.28 
2015 4 10/3 42.57 19.25 $17.25 $ 1,232.43 

2015 4 10/10 42.57 19.25 $17.25 $ 1.232.43 
2015 4 10/17 42.57 19.25 $17.25 $ 1,232.43 

2015 4 10124 42.57 19.25 $17.25 $ 1,232.43 

2015 4 10/31 42.57 19.25 $17.25 $ 1,232.43 

2015 4 11n 42.57 19.25 $17..25 $ 1,232.43 
2015 4 11/14 42.57 19.25 $17.25 $ 1,232.43 
2015 4 11/21 42.57 19.25 $17.25 $ 1,232.43 

2015 4·· 11/28 42.57 19.25 $17.25 $. 1,232.43 
2015 4 12/5 42.57 19.25 $17.25 $ 1,232.43 

2015 4 12/12 42.57 19.25 $17.25 $ 'U32.43 
2015 4 12/19 42.57 19.25 $.17.25 $ 1,232.43 

2015 4 12/26 42.57 19.25 $17.25' $ 1,232.43 
2015 4 Total $1.6,021.54 $16,021.54 - - $16,021.54 
2016 1 112 22.70' 3.08 $17.25 $471.27 

2016 1 1/9 22.70 3.-08 $17.25 $471.27 

2016 1 1/16 22.70 3.08 $17.25 $471.27 

201~ '1 1123 22.70 3.08 $17.25 $471.27 

2016 1 1/30 22.70 3.08 $17.25 $471.27 

201a 1 216 22.70 3.08 $17.25 $471.27 

2016 1 2/13 22.70 3.08 $17.25 $471.27 

2016 1 2/20 22.70· 3.08 $'17.25 $471.27 

2016 1 2127 22.70 3.08 $17.25 $471.27 
2016 1 3/5 22.70 3.08 $17.25 $471.27 

' 
2016 1 3/12 . $0.00 

2016 1 3/19 $0.00 
2016 1 3/26 $0.00 

2016 1 Total $4,712.70 $4,712.70 - - $4,712.70 

• 
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NLRB Backpay Calculation 5 

I 

Case.Name: Lou's Transport 
Case Number. 07-CA-102517 · Bac~pay period: SchedufeH 

Claimant: Sheffle,d, St~ven, ·,J.r. 3/27 /13 - 3/4/16 
Interest 

6/22/2016 ·calculated to: 

Weak Reg OT Hourly 
Quarter 

lntarfm Medical Net Badcpay & 
Year Qtr 

End Hours Hours Rate Gross B~c~pay Interim NetBackpay Expenses Expenses Expenses 
Earning~ 

' 
Totals $167,891.12 ':' - $167,891.12 .. 

Daily Compound lnteres.t 

To~I Backpay, Expenses and 
Notes Interest $167,891.12 

1/ Qtrs ST Avgs based on .13 wks: Q~ OT Avgs based on 13 wks. Cal begin Wk 4/6/13. 
_2/ 2016- 1st qtt-ST hrs divid'ed by..16.weeks; OT hts divided by10 weeks .. 
3/ 

41 
5/ 

61 

71 .. 

\ 
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NLRB Backpay Calculation 1 

-. 
Case Name.: Lou's Transport 

, 

Case Number: 07-A-102517 Backpay lleriod: Schedule I 

Claimant: Smith, Ronnie 3/27/13 -3/4/16 calculated 6/22/2016 

Week Reg OT . Hourly Gross 
Quarter 

Interim Medlcal Year Qtr Interim · Net Backpay 
End Hours Hours Rate Backpay 

Eamlngs 
Expenses Expenses Net Backpay & Expenses. 

2013 2 416 38.44 20.38 $14.01 $966.83 1 

2013 2 4/13· 38.44 20.38 $14.01 $986.83 
2013 2 4120 38.44 20.38 $14.01 $966.83 
2013 2 4127 38.44 20.38 $14.49 $999.95 
2013 2 6/4 38.44 20.38 $14.49 $999.95 
2013 2 5/11 38.44 20.38 $14.49 $999.95 
2013 2 5/18 38.44 20:38 $14.49 $999.95 
2013 2 ·5125 38.44 20.38 $14.49 $999.95 
2013 2 6/1 38.44 20.38 $14.49 $999.95 
2013 2 6/8 38.44 20.38 $14.49 $999.95 
2013 2 6/15 38.44 20.38 $14.49 $999.95 
20.13 2 6122 38.44 20.38 $ 14.49 $999.95 
2013 2 6/29 38.44 20.38 $14.49 $999.95 
2013 2 Total $ 12,900.04 $12,900.04 . . $ 12,900.04 

2013 3 716 36.92 24.57 $14.49 $1,069.00 
2013 3 7/13 36.92 24.57 $ 14.49 $1,069.00 
2013 3 7/20 36.92 24.57 $14.49 $1,089.00 
2013 3 7/27 36.92 24.57 $14.49 $1,089.00 
2013 3 8/3 36.92 24.57 $14.49 $1.,089.00 
2013 3 8/10 36.92 24.57 $14.49 $1,069.00 
2013 3 8/17 36.92 24.57 $14.49 $1,069.00 
2013 3 8/24 36.92 24.57 $14.49 $1,069.00 
2013 3 8/31 36.92 24.57 $14.49 $1,069.00 
2013 3 9n 36.92 24.57 $14.49 $1,069.00 
2013 3· 9/14 36.92 24.57 "$14.49 $1,069.00 
2013 3 9/21 36.92 24.57 $14.49 $1,069.00 
2013 3 9/28 36.92 24.57 $14.49 $1,069.00 
2013 3 Total $ 13,897.00 $13,897.00 . . $ 13,897.00 

2013 4 10/5 43.07 24.80 $14.49 $1,163.11 

2013 4 10/12 43.07 24.80 $14.49 $1,163.11 
~ 2013 4 10/19 43.07 24.80 $14.49 $1,163.11 

2013 4 10/26 43.07 24.80 $14.49 $1,163~11 
2013 4 11/2 43.07 24.80 $14.49 $1,163.11 

2013 4 11/9 43.07 24.80 $14.49 $1.163.11 
2013 4 11/16 43.07 24.80 $14.49 $1,163.11 

2013 4 11fl3 43.07 24.80 $.14.49 $1,163.11 

2013 4 11/30 43.07 24.80 $14.49 $1,163.11 

2013 4 12/7 43.07 24'.80 $14.49 $1,163.11 

2013 4 12/14 43.07 24.80 $14.49 $1,163.11 

2013 4 12/21 43.07 24.80 $14.49 $1,163.11 

2013 4 12/28 43.07 24.80 .. $14.49 $1,163.11 

2013 4 Total $15,120.46 $15,120.46 . - $15,120.46 
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NLRB Backpay Calculation 2 

Case Name: Lou's_ Transport. 
Case Number. 07-A-102517 Backpay period: Schedule I 

Claimant: Smith, Ronnie 3/27 /13 -3/4/1.6 
1111g1,g;,n 

6/22/2016 calculated 

Week Reg OT Hourly Gross 
Quarter 

rnterfm Medical Year Qtr Interim NetBackpay Net Backpay & Expenses. End Hours Hours· Rate Backpay 
Eamlngs Expenses Expenses . 

2014 1 1/4 34.36 6.07 $17.25 $749.n 
2014 1 1/11 34.36 6.07 $17.25 $749.n 
2014 1 1/18 34.36 6.07 $17.25 $749.n 
2014 1 1/25 34.36 6.07 $17.25 $749.n 
2014 1 ·2/1 34.36 6.07 $17.25 $749.77 
2014 ·1 2/8 34.36 6.07 $17.25 $749.n 
2014 1 2/15 34.36 6.07 $17.25 $749.77 
2014 1 2122 34.38 ··6.07 $17.25 $749.n 
2014 1 3/1 34.36 6.07 $17.25 $749.77 
2014 1 3/8 34.36 6.07 $17.25 $749.77 . 
2014 1 3/15 34.36 6.07, $17.25 $749.77 
2014 1 3/22 34.36 6.07· $17.25 $749.77 
2014 1 3/29 34.36 6.07 $17.25 $749.77 
2014 1 Total $9,747.03 $9.747.03 - - $9,747.03 

2014 2 4/5 41.4 19.03 $17.25 $1,206.55 1 

2014 2 4/12 41.4 19.03 $17.25 $1,206.55 
2014 2 4/19 41.4 19.03 $17.25 $1,206.55 
2014 2 4/26 . 41.4 19.03 $ 17.25 $1.206.55 
2014 2 5/3 41.4 19.03 $17.25 . $1.208.55 
2014 2 5/10 41.4 19.03 $17.25 $1.206.55 
2014 2 5/17 41.4 19.03 $17.25 $~.206.55 
2014 2 5/24 41.4 19.03 $17.25 $1,206.55 
2014 2 5/31 41.4 19.03 $17.25 $1,206.55 
2014 2 6ll 41.4 19.03 $17.25 $1.206.55 
2014 2 6/14 41.4 19.03 "$17.25 $1.206.55 
2014 2 ·6/21 41.4 .. 19.03 $17.25 $1,208.55 
2014 2 6/28 41.4 19.03 $17.25 $1.206.55 ' 
2014 2 Total $ 15;685.17 $15,685.j7 - - $ 15,685.17 

2014 3 7/5 36.92 24.10 $17.25 $ 1,260.46 
2014 3 7/12 36.92 24.10 $17.25 $ 1.260.46 
2014 3 7/19 36.92 24.10 $17.25 $ 1,260.46 
2014 3 1126 36.92 24.10 $17.25 $ 1,260.46 
2014 3 8/2 36.92 24.10 $17.25 $ 1,260.46 
2014 3 8/9 36.92 24.10 $17.25 $ 1,260.46 
2014 3 8/16 36.92 24.10 $17.25 $ 1,260.46 
2014 3 ·8/23 36.92 24.10 $17.25 $ 1,260.46 
2014 ~ 8/30 36.92 24.10 $17.25 $ 1.260.46 
2014 3 9/8 36.92 24.10 $17.25 $ 1,260.46 
2014 ·3 . 9/13 36:92 24.10 $17.25 $ 1,260.46 

i 201~ ~ 9/20 36.92 24..10 $17.25 $ 1,260.46 

2014 3· 9/27 36.92 24.10 $,17.25 $ 1,260.46 
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NLRB Backpay Calculation 3 

Case Name:. lou's Transport 
Case Number: 07-A-1Q2517. Backpay period: Schedule I 

Claimant: Smith, Ronnie 3/27 /13 -3/4/16 
IIU~l'lgQI. 

6/22/2016 calculated 

Week Reg OT Hourly Gross 
Quarter 

Interim Medical Year Qtr Interim NetBackpay 
End Hours Hours Rate Backpay E~panses Ex~nses 

Net Backpay & Expenses 
Earnings 

3 Total $ .. 16,385.95 $16,385.95 - - $16,385.95 

2014 4 10/4 41.55 20.03 $17.25 $1,235.01 
2014 4 1~,1 41.55 20.03 $17.25 $1,235.01 
2014 4 10/18 41.55 20.03 $17.25 $1,235.01 
2014 4 10/25 41.55 20.03 $"17.25 $1,235.01 
2014 4 11/1 41.55 20.03· s 11:2s. $1,235.01 
2014 4 11/8 41.55 20.03 $17.25 $1,235.01 
2014 4 11/15 41.55 20.03 $17.25 . $1,235.01 
2014 4 11/22 41.55 20.03 $17.25 $1,235.01 
2014 4 11/29 41.55 20.03 $17.25 $1,235.01 

2014 4 12/6 41.55 20.03 $17.25 $1,235.01 
2014 4 12/13 41.55 20.03 $17.25 $1,235.01 
2014 .4 12/20 41.55 20.03 $17.25 $1,235.01 -
2014 4 12127 41.55 20.03 $17.25 $1,235.01 
2014 4 Total .. $16,055.18 $16,055.18 - - $16,055.18 

2015 1 ~/3 31.92 3.71 $.17.25 $646.62 
2015 ·1 1/10 31.82 3.71 $17.25 $646.62 
2015 1 1/17 31.92 3.71 $.17.25 $646.62 
2015 1 1/24 31.92 3.71 $17.25 $646.62 
2015 1 1/31 31.92 3.71 $17.25 $646.62 
2015 1 2fl 31.92 3.71 $17.25 $646.62 
2015 1 2/14 31.92 . 3.71 $,17.25 $646.62 
2015 1 2/21 31.92 3.71 $17.25 $646.62 
2015 1 2/28 31.92 3.71 $17.25 . $646.62 
2015 1 3ll 31.92 3.71 $17.25 $646.62 

2015 1 3/14 31.92 3.71 $17.25 $646.62 
2015 1 3/21 31.92 3.71 $ 17.25 $646.62 

2015 1 3/28 31.92 3.71 $17.25 $646.62 
2015 1 Total $8,406.01 $8,406.01 - - $8,406.01 

2015 2 4/4 40.14 18.53 $ ·17.25 $1,171.88 

2015 2 4/i1 40.14 18.53 $17.25 $1,171.88 

2015 2' 4/18 40.14 18.53 $ .17.25 $1,171.88 

2015 2 4/25 40.14' 18.53 $17.25 $1,171.88 

2015 2 5/2 40.14 18.53 $17.25 $1,171.88 

2015 2 5/9 40.14 18.53 $ 17.25 $1,171.88 

2015 2 5/16 40.14 18.53 $17.25 $1,171.88 

2015 2 5/23 40.14 18.53 $17.25 $1,171.88 

2015 2 5/30 40.14· 18.53 $17.25 $1,171.88 

2015 2 616 40.14 18.53 $17.25 $1,171.88 

2015 '2 6/13 40.14 18.53 $17.25 $1,171.88 

2015 2 6/20 40.14 18.53 $17.25 $1,171.88 
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NLRB Backpay Calculation 4 

Case Name: Lou's Transport 
Case Number:. 07-A-102517 Backpay period: Schedule I 

Claimant:· Smith, Ronnltt 3/27/13 -3/4/16 
11ng1g,:n 

8/22/2016 calculated 

Week Reg OT Hourly · Gross 
Quarter 

Interim Medical Year Qtr End' Hours Hours Rate Backpav 
Interim NetBackpay 

Expenses etpenses 'Net Backpay & Expenses · 
Earnings 

2015 2 6/27· 40.14 18.53 $17.25 $1,171.88 
2015 2 Total $15,234.42 $15,234.42 - . $15,234.42 

\ 

2015 3 7/4. 36.92 23.07 $17.25 $1,233.81 
2015 3 7/11 36.92 23.07 $17.25 $1,233.81 .. 
2015 3 7/18 36.92 23.07 $" 17.25 $1,233.81 
2015 3 7/25 36.92 "23.07 $1"7.25 $1,233.81 
2015 3 8/1 36.92 23.07 . $17.25 $1,233.81 
2015 3 8/8 36.92 23.07 '$17.25 $1,233.81 
2015 3 8/15 36.92 23.07 $17.25 $1,233.81 
2015 3 8/22 36.92 23.07 $17.25 $1,233.81 
2015 3 8/29 36.92 23.07 $17.25 ·$1,233.81 
2015 3 9/5 36.92 23.07 ·$17.25 $1,233.81 
2015 3 9/12 36.92 23.07. $17.25 $1,233.81 
2015 3 9/19 36.92 23.07 $17.25 $1,233.81 
2015 3 9/26 36.92 23.07 $17.25 $1,233.81 
2015 3 Total $16,039.48 $16,039.48 . . $16,039.48 

2015 4 10/3 ~.13 18.73 $17.25 $1.107.88 
~ 

2015 4 10/10 36.13 •1s.13 $17.25 $1.107.88 
2015 4 10/17 38.13 18.73 $17.25 $1,107.88 
2015 4 10/24 36.13 18.73 $17.25 $1,107.88 

2015 4 10/31 36.13 18.73 $17.25 $1,107.88 
2015 4 11n 36.13 18.73 $17.25 $1,107.88 

2015 4 11/14 .36.13 · 18.73 $17.25 $1,107.88 

2015 4 11/21 36.13 18.73 $17.25 $1,107.88 

2015 4 11/28 36.13 18.73 $17.25 . $1,107.88 
2015 4. 12/5 36.13 18.73 $17.25 $1,107.88 
2015 4 12/12 36.13 18.73 $17.25 $1.107.88 
2015 4 12/19 36.13 18.73 $17.25 $1,107.88 ' 

2015 4 12/26 36.13 18.73 $17.25 $1,107.88 

2015 4 Total ~ $14.402.46 $14,402.46 - - $14,402.46 

2016 1. 1/2 4.35 0.00 $17.25 $75.04 2 

2016 1 1/9 4.35 0.00 $17.25 $75.04 

2016 1 1'16 4.35· 0.00 $17.25 · $75.04 
2016 1 1/23 4.35 0.00 · $17.25 $75.04 
2016 1 1/30 4.35 0.00 . $17.25 $75.04 
2016 1 2/6 4.35 0.00. $17.25 $75.04 
2016 1 2/13 4.35 0.00 $17.25 $75.04 

· 2016 1 2/20 4.35 o.oo $17.25 $75.04 
2016 1 2/27 4.35, 0.00 $17.25 $75.04 . 

.2016 1 3/5 4.35 0.00 $17.25 $75.04 

2016 1 3/12 $0.00 
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NLRB Backpay Calculation 5 

.J 

Case Name: Lou's Transport 
Case Number: 07-A-102517 Backpay period: . Schedure I 

Claimant: Smith, ·Ronn.ie 3/27 /13 -3/4/16 .... ·-·-·"' 8/22/2016 calculated 

Week Reg OT Hourly Gross 
Quarter 

Interim .Medical Year Qtr End: Hours Hours Rate ·Backpay 
Interim NetBackpay 

Expenses Expenses 
Net Backpay & Expanses 

Earnings .. 
,. 

2016 1 3/19 $0.00 
2016 1 3/26 $0.00 
2016 1 Total $750.38 $750.38 - . $750.38 

Totals $154,623.56 - - $154,623.56 

Dally Compound Interest 
.. 

Total Backpay, .Expenses 
Notes: and Interest ,$154,623.56 

·. 
2013 - ST Averag~ based 13 weeks; OT Average based on 13 weeks. Calculation begin Week 4/6/13. 1/ .. 

2/ 2016 - Based on info provided by Employer. 2016- 1st qtr -ST hrs divided by #of wks; OT hrs divided by #of wks. No OT worked. 

3/ 

5/ I 

61 
7/ .. 
·a, 

·• 

9/ 

10/ 

11/ 

12/ 
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NLRB Backpay Calcufation 1 

Case Name: Lou's Transportation -Average - All Com~rables ScheduleJ 
Case Number: 07-CA-102517 Backpay period: 

Claimant: Comp Avg ST and OT Hours 4/6ti013 - 3/4/2018 Interest 6/22/2016 
calculated to: 

Comp Comp Comp· 
Comp Avg 

Hershey 
Hershey 

Hershey 
Hershey Net Week Avg Avg Avg Quarter Hershey Net Expenses Year Qtr Gross Interim Backpay & End Reg OT Hourly Backpay Interim Backpay Plus Net 

Hours Hours Rate Earnings 
Expenses 

Backpay Expenses 

2013 2 416 37.09 16.66 14.78 $917.29 
2013 2 4/13 37.09 16.66 14.78 $917.29 
2013 2 4/20 37.09 16.66 14.78 $917.29 
2013 2 4127 37.09 16.66 14.83 $920.61 
2013 2 514 37.09 16.66 14.83 $920.61 
2013 2 5/11 37.09 16.66 14.91 $925.50 
2013 2 5/18 37.09 16.66 14.91 $925.50 
2013 2 5/25 37.09 16.66 14.91 $925.50 
2013 2 6/1 37.09 16.66 14.91 $925.50 
2013 2 6/8 37.09 16.66 14.91 $925.50 
2013 2 6/15. 37.09 16.66 14.91 $925.50 
2013 .2 6/22 37.09 \16.66 14.91 $925.50 
2013 2 6/29' 37.09 16.66 14.91 $925.50 
2013 2 Total $11,997.11 $11,997.11 

2013 3 7/6 37.42 21.25 14.88 $1,030.99 
2013 3 7/13 37.42 21.25 .14.93 $1,034.84 
2013 3 7120 37.42 21.25 14.93 $1,034.84 
2013 3 7/27 37.42 21.25 14.93 $1,034.84 
2013 3 8/3 37.42 21.25 14.93 $1,034.84 
2013 3 8/10 37.42 21.25 14.93 $1,034.84 
2013 3 8/17 37.42 21.25 14.93 $1,034.84 
2013 3 8/24 37.42 21.25 14.93 $1,034.84 

2013 3 8131 37.42 21.25 14.93 $1,034.84 
2013 3 9n 37.42 21.25 14.93 $1,034.84 
2013 3 9/14 37.42 21.25 14.93 . $1,034.84 

2013 3 9/21 37.42 21.25 14.93 $1,034.84 
2013 3 9/28 37.42 21.25 14.93 $1,034.84 

2013 3 Total $ 13,449.05 $0.00 $0.00 $0.00 $ 13.449.05 

2013 4 10/5 40.91 19.55 14.93 $ 1,048.74 

2013 4 10/12 40.91 19.55 14.93 $ 1,048.74 
2013 4 10/19 40.91 19.55 14.93 $ 1.048.74 
2013 4 10/26 40.91 19.55 14.93 $ 1,048.74 
2013 4 11/2 40.91 19.55 15.01 $ 1,054.28 
2013 4 11/9 40:91 19.55 15.01 $ 1,054.28 
2013 4 11/16 40.91 19.55 15.01 $ 1,054.28 

2013 4 11/23 40.91 19.55 15.01 $ 1,054.28 

2013 4 11/30 40.91 19.55 15.01 $ 1,054.28 

2013 4 -1217 40.91 19.55 15.01 $ 1,054.28 
2013 4 12/14 40.91 19.55 15.01 $ 1,054.28 
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NLRB Backpay Calculation 2 

Case Name: Lou's Transportation - Average - All Comparabfes ScheduleJ 
Case Number. 07-CA-102517 Backpay period: 

Claimant Comp Avg ST and OT Hours 4/612013- 3/4/2016 tnterest 8/22/2016 
calculated to: 

Comp Comp Comp 
Comp Avg 

Hershey 
Hershey Hershey 

Hershey Net Week Avg· Avg Avg Quarter Hershey Net Expenses Year Qtr Gross Interim Backpay & End Reg OT Hourly Interim Backpay Plus Net 
Hours Hours Rate Backpay 

Earnings Expenses 
Backpay Expenses 

2013 4 12/21 40.91 19.55 15.01 $ 1,054.28 
2013 4 12/28 40.91 19.55 15.01 $ 1,054.28 
2013 4 Total $ 13,683.52 $0.00 $ - $0.00 $13.683.52 

-
2014 1 1/4 21.22 4.07 14.59 $398.60 
2014 1 1/11 21.22 4.07 14.59 $398.60 
2014 1 1/18 ·21.22 4.07 14.59 $398.60 
2014 1 1/25 21.22 4.07 14.59 $398.60 
2014 1 2/1 21.22 4.07 14.59 $398.60 
2014 1 218 21.22 4.07 14.59 $398.60 
2014 1 2/15 21.22 4.07 14.59 $398.60 
2014 1 2122 21.22 4.07 14.59 $398.60 
2014 1 3f1 21.22 4.07 14.59 $398.60 
2014 1 3/8 21.22 4.07 14.59 .$398.60 
2014 1 3/15 21.22 4.07 14.59 $398.60 
2014 1 3/22. 21.22 4.07 14.59 $398.60 -
2014 1 3129 21.22 4.07 14.59 $398.60 
2014 1 Total $5,181.79 $ - $5,181.79 $ - $5,181.79 

2014 2 4/5 35.58 17.37 16.97 $ 1,046.04 
2014 2 4/12 35.58 17.37 16.97 $ 1,046.04 
2014 2 4/19 35.58 17.37 18.97 $ 1,046.04 
2014 2 4126 35.58 17.37 16.97 $ 1,048.04 
2014 2 5/3 35.58 17.37 18.97 $ 1,046.04 
2014 2 5/10 35.58 17.37 16.97 $ 1,046.04 
2014 2 5/17 35.58 17.37 16.97 $ 1,046.04 
2014 2 5/24 35.58 17.37 16.97 $ 1.046.04 
2014 2 5/31 35.58 17.37 16.97 $ 1,046.04 
2014 2 6f1 35.58 17.37 16.97 $ 1,046.04 
2014 2 6/14 35.58 17.37 16.97 $ 1.046.04 
2014 2 6121 35.58 17.37 16.97 $ .1,046.04 
2014 2 6/28 35.58 17.37 16.97 $ 1,048.04 

2014 2 Total $ 13,598.47. $ - $0.00 $ - $13,598.47 

2014 3 7/5 35.32 20.34 .17.03 $1,120.84 
~014 3 7/12 35.32 20.34 17.03 $1,120.84 
2014 3 7/19 35.32 20:34 17.03 $1,120.84 
2014 3 1126 35.32 20.34 17.0~ , ·$1,120.84 
2014 3 812 35.32 20.34 17.03 $1,120.84 

2014 3 8/9 35.32 20.34 17.03 $1,120.84 

2014 3 8/16 35.32 20.34 17.03 $1,120.84 
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NLRB Backpay Calculation 3 

Case Name: Lou's Transportation - Average - All Comparables ScheduleJ 

Case.Number. 07-CA-102517 · Backpay period: 

Claimant: Comp ·Av9 ST and OT Hours 4/6/2013 - 3/4/2016· Interest ~/22/2016 
calculated to: 

Comp Comp Comp 
Comp Avg Hershey 

Her$hey 
Hershey 

He,shey Net Week Avg Avg· Avg Quarter Hershey Net expenses Year Qtr 
End Reg QT t=lourly 

Gross 
Interim Backpay 

Interim 
Plus Net Backpay. & 

Hours Hours Rcite Backpay 
Earnings 

Expens,s 
eackpay . Expenses 

2014 3 ·8J23 35.32 2();34 · 17.03 $1,120.84 
2014 3 8/30 35~32 20.34 .17.03 . $1,120.84 

~ 

2014 3 9/6" 35.32 20.34 17.03' $1,120.84 
201~ 3 · 9/13 35.32 20.34 17.03 $1,120.84 
2014 3 9/20 35.32 20.3~ 11.oa $1,120.84 
2014 3 9/27 35.32 20.~ -17.03 $1.120.84 
2014 3 Total $14,570.97 $0.00 $14,570.97 $0.00. $0.00 $14,570.97 

2014 4 10/4 · 37.61 19.01 17.03 $1,125.87 
2014 4 10/11 37.61 .19.01 17.03 $1,125.87 
2014 4 10/18 37.61 19.01 ·11 .. 08 $1,129.54 
2014 4 10125· 37.61 ·19.01 17.08 $1,129.54 

( 2014 4 11/1 · 37.61 19.01 ·11.os $1,129.54 
20·14 4 11/8 37.61 19.01 17.08 $1,129.54 
2014 4· -11/15 ;37.61 19.01 17.08 $1,129.54 
2014 4 11/22 37.61 19.0~ ·17.08 $1,129.54 
2014 4 11129 37.61 19.01 17.08 · $1,129.54 

2014 4 12/6 37.61 19.01 17.08 $1,129.54 
2014 4 12/13 37.61 19:01 17.08 $1,129.54 
2014 4 12/28 37.61 19,0't 17.08 $1,129.54. 
2014 4 12/27 37.61 19.01 17.08 $1,129.54 
2014 4 Total· $ 14,676.68 $ - $14,676.68 $0.00 $ 14,676.68 

2015 1 ~/3 25.59 4.21 17.08 $545.07 
2015 1 1/10 25,59 4.21 .17.08 $545.07 

2015 1 1/17 25.59 4.21 17.08 $545.07 

2015 1· . 1/24 25.59 4.21 17.08 $545.07 
2015 1 1/31 25.59. 4:21 17.08 · $545.07 

2016 1 211 25.59 ·4.21 ·11.os $545.07 
2Q15 1 2/1~ 25.59· . 4.21 · 17.08 $545.07 

2015 1 2/21 25.59 · 4.21 11:oa $545.07 

2015 1 .2128 25.59 4.21 17.08 $545.07 
2015 1 317 -25.59 4.21 17.08 $545.07 
2015 1 3/14 25.59 4.21 17.08 $545.07 

2015 ·1 3/21 ·25.59 4.21 17.08 $545.01 

2015 1 3/28 25.59 4.21 17.08 $546.07 
• ·2015 1 . Total $7,085.94 $ - $0.00. $ . - $ 7,085.94 

2015 2 -4/4, 37.64 17.06 17.08 $1,080.01 
2015 2 4/11 37.64. 17.06 17.08 $1,080.01 

·2015 2 4/18 37.64 17.06 17.08 $1,080,01 
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NLRB Backpay Calculation 4 

Case Name: Lou's Transportation - Average - All Comparables ScheduleJ 
Case Number. 07-CA-102517 Backpay period: 

Claimant: Comp Avg ST and OT Hours 4/6/2013 - 3i4/2016 Interest 8/22/2016 
carculated to: 

Comp Comp Comp 
Comp Avg Hershey 

Hershey Hershey 
Week Avg Avg -~vg Quarter Hershey Net Expenses Hersh~Net 

Year Qtr Gross End Reg · OT _Hourly Interim Backpay 
Interim 

Plus Net Backp~y & 

Hours Hour1;1 Rate 
Backpay 

Earnings Expenses 
Backpay Expenses 

2015 2 4125. -37.64 17.06 17.08 $1,080.01 
2015 2 512 37.64 1"(.06 17.08 $1,080.01 
2015 2 5/9 37.64· 17.06 ·17.08 $1.080.01 
2015 2 5/16 37.64 17.06 17.08 $1,080.01 
2015 2 5/23 37.64 17.06 17.08 $1.080.01 
2015 2 .5/30 37.64 17.06 17.08 $1,080.01 
2015 2 616 37.64 17.06 .H.08 -$1.080.01 
2015 2 6/13 37.64 17.06 17.08 $1~080.01 
2015 2 ·6/20 37·.64 17.06 17.08 ·$1,080.01 
2015 2 6127 37.64 17.06 17.08 $1,080.01 
2015 2 Total $14,040.11 $0.00 $0.00 $0.00 '$14,040.11 

2015 3 7/4 32.77 18.24 17.08 1,027 
2015 3 7/11 32.77 18.24 17.08 1,027 
2015 3 7/18 32.77 18.24 17.08 1,027 
2015 3 7/25 32.77 18.24 17.08 1,027 
2015 3 8/1 32.77 18.24 17.14 1,031 
2015 .3 8/8 32.77· 18.24 17.14 1,031 
2015 3 8/15 a2.n 18.24 17.14 1,031 . 
2015 3 8/22 32.77 18.24 17.14 1,031 
2015 3 8/29 32.n 18.24 17.14 1,031 
2015 3 9/5 32.77 18.24 17.1~ 1,031 

2015 3. 9/12 32.77 18.24 17.14 1,031 
2015 3 9/19 32.77 18.24 17.14. 1,031 
2015 3 9/26 32.n 18.24· 17.14 · 1,031 
2015 3 Total $13.3,84.80 $0.00 $0.00 ·so.oo $13,384.80 

2015 4 10/3 33.91 14.95 17.14 $965.44 
2015 4 10/10 · 33.91" 14.95 17.14 $965.44 
2015 4 10/17 33.91 . 14.95 17.14 $965.44 

2015 4 10/24 33.91 14.95 17.14, $965.44 
2015 4 10/31., 33.91 14.95 1'~.14 $965.44 
2015 4 11n 33.91 ~4.95 17.14 $965.44 
2015 4 11/14 33.91 14.95 17.14 $965.44 ' 
2015 4 11/21 33.91 14.95 17.14 $965.44 

. 
2015 4 11/28 33.91 14.95 17.14 $965.44 
2015 4 . 12/5 33.91 14.95 17.14 $965.44 
201·5 4 · 12112 33.91 14.95 17.14 $965.44 ' 
'2015 4 12/19 33.91 14 .. 95 17.14 $965.44 
2015 4 12/28 33.91 14.95 17.14 $965.44 
2015 4 Total <J $12,550.76 $0.00 $0.00 $0.00 $12,550.76 

.. 
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( 

~ 

.. 

Year 

2016 
2016 
2016 
2016 
2016 
2016 
2016 
2016 
2016 
2016 
2016 
2016 
2016 
2016 

. 

., 

Notes 

1/ 

2l 
3/ 
4/ . 

5/ 

·6/ 
7/ 

8/ 

9/ 

10/ 
11/ 
12/ 

Qtr 

·1 
. 1 

1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 

Case Name: 

case Number: 

Claimant: 

Comp 
Week Avg 
End. Reg 

Hours 

1/2 17.47 
1/9 17.47 

1/16 17.47 
1/23 17;47 · 
1/30 17.47 
216 17.47 

r 2/13 17.47 
2/20 17.47 
2/27 17.47 . 

3/5 17:47 
3/12 0.00 
3/19 · 0.00 
3126 0~00 
Total 

NLRB Backpay Calculation 5 

Lou's Transportation - Average - All Comparables ScheduleJ .,_ 

07-CA-102517 Backpay period: . 
I 

Comp Avg ST and OT Hours 4/6/2013 -3/4/2.016 Interest 6/22/2016 
calculated to: 

Comp Comp 
Comp Avg 

Hershey 
Hershey 

Hershey 
Hershey Net Avg . Avg Quarter Hershey Net Expenses 

OT Hourty 
Gross 

Interim Backpay 
Interim 

Plus Net Backpay & 

'Hours Rate 
Backpay 

Earnings Expenses. 
Backpay _E~penses 

I 

2.02 13.31 $272.76 
. 

2.02 13.31 $272.76 
· 2.02 13.31 $272.76 

2.02 · 13.31 $272.76 
2.02' 13.31 $272.76 
2.02 '13.31 $212.76 
2.()2 13.31 $272.76 
2.02 '13.31 $272.76 

.. 
2.02 13.31 $272.86 
2.02 13.31 $272.86 
0.00 0.00 

~ -
0.00 0.00 . 
0.00. 0.00 . 

$2,727.82 - $0.00 $0.00 $0.00 $0.00 $2,727.82 

Totals $34,429.44 $0.00 $0.00 $136,947.02 

. Dally Compound Interest $0.00 

Total Backpay, Expenses and 
Interest $136.947 .02 

I. 
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NLRB Backpay Calculation 1 

Case Name: Lou's Transport 
Case Number: 07-CA·102517 Backpay period: Schedule K .. _. __ 

Michael Hershey Claimant: 4/6/2013 • 3/4/2016 cafcl.dated 6/22/2016 
lo: 

Comp Comp Comp Hershey 
Hershey Hershey 

Year Qtr Week Avg Avg Avg Comp Avg Quarter Hershey Interim Expenses Hershey Net 
End Reg OT Hourly Gros~ Backpay Interim Net 

Expenses Plus Net Backpay & 

Hours Hours Rate Earnings Backpay 
Backpay Expenses 

2013 2 416 37.09 16.66 14.78 $917.29 $501.25 $0.00 $26.77 
2013 2 4/13 37.09 16.66 14.78 $917.29 $215.00 $0.00 $26.77 
2013 2 4/20 37.09 16.66 14.78 $917.29 $255.00 $0.00 s2e.n 
2013 2 4127 37.09 16.66 14.83 $920.61 $630.25 $0.00 $26.77 
2013 2 5/4 37.09 16.66 14.83 $920.61 $1,406.75 $0.00 $26.77 
2013 2 5/11 37.09 16.66 14.91 $925.50 $1,515.13 $0.00 $26.77 
2013 2 5/18 37.09 16.66 14.91 $925.50 $1;400.38 $0.00 $26.77 
2013 2 5/25 37.09 16.66 14.91 $925.50 $1,119.88 $0.00 $26.n 
2013 2 6/1 37.09 16.66 14.91 $925.50 $782.00 $0.00 $26.77 
2013 2 6/8 37.09 16.66 14.91 $925.50 $1,387.63 $0.00 $26.77 
2013 2 6/15 37.09 16.66 14.91 $925.50 $801.13 $0.00 $26.n 
2013 2 6/22 37.09 16.66 14.91 $925.50 $1,547.00 $0.00 .$26.n 
2013 2 6/29 37.09 16.66 14.91 $925.50 $1,285.63 $0.00 $26.n 
2013 2 Total $11,997.11 $12,847.03 $0.00 $348.01 $ 348.01 

2013 3 7/6 37.42 21.25 14.88 $1,030.99 $420.75 $0.00 $213.83 
2013 3 7/13 37.42 21.25 14.93 $1,034.84 $1,578.88 $0.00 $213.83 
2013 3 7/20 37.42 21.25 14.93 $1,034.84 $1,279.25 $0.00 $213.83 , 
2013 3 7/27 37.42 21.25 14.93 $1,034.84 $1,489.63 $0.00 $213.83 
2013 3 8/3 37.42 21.25 14.93 $1,034.84 $1,700.00 $0.00 $213.83 
2013 3 8/10 37.42 21.25 14.93 $1,034.84 $1,432.25 $0.00 $213.83 
2013 3 8/17 37.42 21.25 14.93 $1,034.84 $1,559.75 $0.00 $213.83 
2013 3 8/24 37.42 21.25 14.93 $1,034.84 $1,368.50 $0.00 $213.83 

2013 3 8131 37.42 21.25 14.93 $1,034.84 $1,247.38 $0.00 $213.83 

2013 3 en 37.42 21.25 14.93 $1,034.84 $1,311.13 $0.00 $213.83 
2013 3 9/14 37.42 21.25 14.93 $1,034.84 $1,119.88 $0.00 $213.83 
2013 3 9/21 37.42 21.25 14.93 $1,034.84 $1.457.75 $0.00 $213.83 
2013 3 9/28 37.42 21.25 14.93 $1,034.84 $1,508.75 $0.00 $213.83 
2013 3 Total $ 13,449.05 $17,473.90 $0.00 $2,n9.79 $ 2,779.79 

2013 4 10/5 40.91 19.55 14.93 $ 1.048.74 $ 1,432.25 $0.00 $213.83 

2013 4 10/12 40.91 19.55 14.93 $ 1,048.74 $ 1,467.75 $0.00 $213.83 
2013 4 10/19 40.91 19.55 14.93 $ 1,048.74 $ 1,279.25 $0.00 $213.83 
2013 4 10126 40.91 19.55 14.93 $ 1,048.74 $ 1,323.88 $0.00 $213.83 
2013 4 1112 40.91 19.55 15.01 $ 1,054.28 $ 1,221.88 $0.00 $213.83 

2013 4 11/9 40.91 19.55 15.01 $ 1,054.28 $ 1,489.63 $0.00 $213.83 
2013 4 11/16 40.91 19.55 15.01 $ 1,054.28 $ 864.88 $0.00 $213.83 
2013 4 11/23 40.91 19.55 15.01 $ 1,054.28 $ 1,132.63 $0.00 $213.83 
2013 4 11/30 40.91 19.55 15.01 $ 1,054.28 $ . 663.00 $0.00 $213.83 

2013 4 1217 40.91 19.55 15.01 $ 1,054.28 $ 1,049.75 $0.00 $213.83 
2013 4 12/14 40.91 19.55 15.01 $ 1,054.28 $ 896.75 $0.00 $213.83 
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NLRB Backpay Calculation 2 

Case Name: Lou's Transport 
Case Number: 07-CA-102517 Backpay period: Schedule K 

..... ·-·---
Claimant: Michael Hershey 4/6/2013- 3/412016 calculated 6/22/2016 

to: 

Comp Comp Comp Hershey 
Hershey 

Hershey 
Hershey Net Week .Avg Avg . Avg Comp Avg Quarter Hershey Interim Expenses Year Qtr 

End Reg OT Hourly Gross Backpay Interim 
Net 

Expenses Plus Net 
Backpay & 

Hours Hours Rate Earnings 
Backpay 

Backpay Expenses 

2013 4 12/21 40.91 19.55 15.01 $ 1,054.28 $ 1,126.25 $0.00 $213.83 
20·13 4 12J28 40.91 19.55 15.01 $ 1,054.28 - $0.00 $213.83 
2013 4 Total. $ 13,683.52 $13.937.90 $ . $2,779.79 $2,779.79 

2014 1 1/4 21.22 4.07 14.59 $398.60 $ 344.25 $0.00 $ 176.61 
2014 1 1/11 21'.22 4.07 14.59 $398.60 $ 195.50 $0.00 $ 176.61 
2014 1 1/18 21.22 4.07 14.59 $398.60 $ 903.13 $0.00 $ 176.61 
2014 1 1/25 21.22 4.07 14.59 $398.60 $ . $0.00 $ 176.61 
2014 1 2/1 21.22 4.07 14.59 $398.60 $ 182.75 $0.00 $ 176.61 
2014 1 218 21.22 4.07· 14.59 $398.60 $ 395.25 $0.00 $. 176.61 
2014 1 2/15 21.22 4.07 14.59 $398.60 $. 493.00 $0.00 $ 176.61 · 
2014 1 2122 21.22 4.07 14.59 $398.60 $ 391.00 $0.00 $ 176.61 
2014 1 3/1 21.22 4.07 14.59 $398.60 $ 493.00 $0.00 $ 176.61 . 
2014 1 3/8 21.22 4.07 14.59 $398.60 $ 654.50 $0.00 $ 176.61 
2014 1 3/15 21.22 4.0_7 14.59 "$398.80 $ 140.25 $0.00 $ 176.61 
2014 1 3/22 21.22 4.07 14.59 $398.60 $ - $0.00 $ 176.61 
2014 1 3/29 21.22 4.07 14.59 $398.60 $ - $0.00 $ 176.61 
2014 1 Total $5,181.79 $ 4,192.63 $989.16 $ 2,295.93 $3,285.09 

2014 2 4/5 35.58 17.37 '16.97 $ 1,046.04 $183.75 $0.00 $226.07 
2014 2 4/12 35.58 17.37 16.97 $ 1,046.04 $1,146.25 $0.00 - $226.07 
2014 2 4/19 35.58 17.37 16.97 $ 1,046.04 $595.00 $0.00 $226.07 
2014 2 4/26 35.58 17.37 16.97 $ 1,046.04 $850.94 $0.00 $226.07 
2014 2 5/3 35.58 17.37 '16.97 $ 1,046.04 $1,264.38 $0.00 $226.07 
2014 2 5/10 35.58 17.37 16.97 $ 1,046.04 $1,382.50 $0.00 $226.07 
2014 2 5/17 · 35.58 11:31 16.97 $ 1_,046.04 $1,316.88 $0.00 $226.07 
2014 2 5/24 35.58 17.37 16.97 $' 1,046.04 $1,579.38 $0.00 $226.07 
2014 2 q/31 35.58 17.37 16.97 $ 1.046.04 $1,120.00 ·so.co $226.07 
2014 2 en 35.58 17.37 18.97 $ 1,046.04 $1,677.81 $0.00 $226.07 

2014 2 6/14 35.58 17.37· 16.97 $ 1,046.04 $1,690.94 $0.00 $226.07 

2014 2 6/21 35.58 17.37 16.97 $ 1,046.04 $1,523.88 $0.00 $226.07 

2014 2 6/28 35.58 17.37 16.97 $ 1,046.04 $1,599.06 $0.00 $226.07 
2014 2 Total $ 13,598.47 s 15,930.n $0.00 $ 2,938.91 $2,938.91 

; 

2014 3 7/5 35.32 20.34 17.03 $1,120.84 $1,120.00 -so:oo $88.30 

2014 3 7/12 35.32 20.34 17.03 $1,120.84 $1,362.81 $0.00 $88.30 
'2014 3 7/19. 35.32 20.34 17.03 $1.120.84 $0.00 $0.00 $88.30 

2014 3 7126 35.32 20.34 17.03 $1,120.84 $1,736.88 $0.00 $88.30 

2014 3 ·a12 35.32 20.34 17.03 $1,120.84 $0.00 $0.00 $88.30 

2014 3 8/9 35.32 20.34 17.03 $1,120.84 $1,231.56 $0.00 •$88.30 

2014 3 8/16 35.32 20.34 17:03 $1,120.84 $0.00 $0.00 $88.30 
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.. 
NLRB Backpay Calculation 

Case Name: Lou's Transport 
Case Number: 07-CA-102517 Backpay period: ScheduleK 

·-- ---
Claimant: Michael Hershey 4/612013 - 3/4/2016 calculatttd 6/22/2016 

to: 

Comp Comp Comp Hershey 
Hershey Hershey 

Hershey Net Week .Avg Avg Avg Comp Avg Quarter Hershey Interim Expenses Year Qtr Net ·Backpay & End Reg OT Hourly Gross Backpay Interim Expenses Plus Net 
Hours Hours Rate Earnings 

Backpay Backpay Expenses 

2014 3 8123 35.32 20.34 17.03 $1,120.84 $0.00 $0,00 $88.30 
2014 3 8/30 35.32 20.34 17.03 $1.120.84 $0.00 $0.00 $88.30 
2014 3 9/6 35.32 20.34 17.03 $1,120.84 $0.00 $0.00 $88.30 
2014 3 9/13 - 35.32 20.34 · 17.03 $1,120.84 $1,644.75 $0.00 $88.30 
2014 3 9120 35.32 20.34 17.03· $1,120.84 $0.00 $0.00 $88.30 
2014 3 9/27 35.32 20.34 17.03 $1,120.84 $0.00 $0.00 $88.30 
2014 3 Total $14,570.97 $7,096.00 $7,474.97 $1,147.90 $0.00 $8,622.87 

2014 4 10/4 37.61 19.01 17.03 $1,125.87 - $0.00 $258'.30 
2014 4 10/11 37.61 19.01 17.03 $1,125.87 $1,698.75 $0.00 $256.30 . 
2014 4 10/18 37.61 19.01 17.08 $1,129.54 $1,118.25 $0.00 $256.30 
2014 4 10/25 37.61 19.01 . 17.08 $1,129.54 . $0.00 $256.30 

( 2014 4 11/1 37.61 19.01 17.08 $1,129.54 $1,476.00 $0.00 $256.30 
2014 4 11/8 37.61 19.01 17.08 $1,129.54 $1,455.75 $0.00 $256.30 
2014 4 11/15 37.61 19.01 17.08 $1,129.54 $1,482.75 $0.00 $256.30 
2014 4 ·11122 37.61 19.01 17.0~ $1,129.54 $1,179.00 '$0.00 $256.30 
2014 4 11/29 37.61 19.01 17.08 $1,129.54 - $0.00 $256.30 
2014 4 1216 37.61 19.01 17.08 $1,129.54 $834.75 $0.00 $256.30 
2014 4 12/13 37.61 19.01 17.08 $1,129.54 $693.00 $0.00 $256.30 
2014 4 12/20 37.61 19.01 .17.08 $1,129.54 $877.50 $0.00 $256.30 
2014 ·4 12127 37:61 19.01 17.08 $1,129.54 $558.00 $0.00 $256.30 
2014 4 Total $ 14,676.68 $ 11,373.75 $3,302.93 $3,331.90 $ 6,634.83 

2015 1. . 1/3 25.59 4.21 17.08 $545.07 $360.00 $0.00 $ 394.53 
2015 1 1/10 25.59 . 4.21 17.08 $545.07 $612.00 $0.00 $ 394.53 

2015 1 1/17, 25.59 4:21 17.08 $545.07 $432.00 $0.00 $ 394.53 
2015 1 -1/24 25.59 4.21 17.08 $545.07 $609.75 $0.00 $ 394.53 
2015 1 1/31 25.59 4.21 17.08. $545.07 $434.25 $0.00 $ 394.53 
2015 . 1 217 25.59 !4.21 17.08 $545.07 $780.50 $0.00 $ 394.53 
2015 1 2/14 25.59 4.21 17.08 $545.07 $711.00 $0.00 $ 394.53 
2015 1 . 2121 25.59 4.21 17.08 $545.07 $5Q4.00 $0.00 $: 394.53 
2015 1 2128 25.59 4.21 17.08 $545.()7 $504.00 $0.00 $ 394.53 

2015 1 3n 25.59 · 4.21 17.08 $545.07 $465.75 $0.00 $ 394.53 
2015 1 3/14 25.59 4.21 17.08 $545.07 $1,014.75 $0.00 $ 394.53 

2015 1 3/21 25.59 4.21 17.08 $545.07 $434.25 $0.00 .$ 394.53 

2015 1 . 3/28. 25.59 4.21 17.08 $545.07 $609.75 $0.00 $ 394.53 

2015 1 Total $7,085.94 $ 7,452.00 $0.00 $ 5,128.89 $ 5,128.89 
.. 

2015 2 )4(4 37.64 17.06 17.08 $1,080.01 $432.00 $0.00 $235.75 
·2015 2 4/11 37.64· 17.06 17.08 $1,080.01 $432.00 $0.00 $235.75 

2015 2 4/18 .37.64 .17.06 17.08 $1,080.01 $634.50 $0.00 $235.75 
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NLRB Backpay Calculation 4 

Case Name: Lou's Transport 
Case Number: 07-CA-102517 Backpay period: Schedule K 

···-·--· 
Claimant: Michael Hershey 4/6/2013 - 3/4/2016 cafculated 6/22/2016 

to: 

Comp Comp Comp Hershey 
Hershey 

Hershey 
Hershey Net 

Year Qtr 
Week Avg Avg Avg Comp Avg Quarter Hershey Interim Expenses 
End Reg OT Hourly Gross Backpay Interim 

Net 
Expenses Plus Net Backpay & 

Hou~ Hours Rate Earnings 
Baclcpay Backpay Expenses 

2015 2 4/25 37.64 17.06 17.08 $1,080,01 $1.008.00 . $0.00 $235.75 
2015 2 5/2 37.64 17.06 ,17.08 $1,080.Q1 $1,212.75 $0.00 $235.75 
2015 2 5/9 37.64 17.06 17.08 $1,080.01 $1,604.25 $0.00 $235.75 
2015 2 5/16 37.64 17.06 17.08 $1,080.01 $1,226.25 $0.00 $235.75 
2015 2 5/23 37.64 17.06 17.08 $1,080.01 $1,557.00 $0.00 $235.75 
2015 2 5/30 37.64 17.06 17.08 $1,080.Q1 $942.75 $0.00 $235.75 

2015 2 616 37.64 17.06 17.08 $1,080.01 $1,658.25 $0.00 $235.75 
2015 2 6/13 37.64 17.06 17.08 $1,080.01 $1,752.75 $0.00 $235.75 

2015 2 6120 37.64 17.06 17.08 $1,080,01 $1,651.50 $Q.OO $235.75 

2015 2 6/27 37.64 17.06 17.08 $1,080.01 s1.sn.2s so.co $235.75 

2015 2 Total $14,040.11 $15,689.25 $0.00 $3.084.75 $3.064.75 

( 
2015 3 7/4 32.77 18.24 17.08 1,027 $1.233.00 $0.00 $235.75 

2015 3 7/11 32.77 18.24 17.08 1,027 $1,550.25 $0.00 -$235.75 

2015 3 7/18" 32.77 18.24 17.08 1,027 $1,266.75 $0.00 $235.75 

'2015 3 7/25 32.77 18.24 17.08 - 1,027 $1,705.50 $0.00 $235.75 

2015 3 8/1 32.77 18.2~ 17.14 1,031 $1,611.00 $0.00 $235.75 

2015 3 8/8 32.77 18.24 17.14 1,031 $1,698.75 $0.00 $235.75 

2015 3 8/15 32.77 18.24 17.14 1,031 $1,590.75 $0.00 $235.75 

2015 3 8/22 32.77• 18.24 17.14 1,031 $1,388.25 $0.00 $235.75 

2015 3 8/29 32.77 18.24 17.14 1,031 $1,374.75 $0.00 $235.75 

2015 3 9/5 32.77 18.24 17.14 1,031 $1,381.50 $0.00 $235.75 

2015 3 9/12 32.77 18.24 17.14 1,031 $1,131.40 $0.00 $235.75 

2015 3 9/19 32.77 18.24 17.14 1,031 $1.631.25 $0.00 $235.75 

2015 3 ·9/26 32.77 · 18.24 17.14 1,031 $1,685.25 $0.00 $235.75 

2015 3 Total $13,384.80 $19,248.40 $0.00 $3,064.75 $3,064.75 

2015 4 10/3 33.91 14.95 .17.14 $965.44 $1,536.75 J0.00 . $119.68 

2015 4 10/10 33.91 14.95 17.14 $985.44 $1,631.25 $0.00 $119.68 

2015 4 10/17 33.91 14.95 17.14 $965.44 $1,455.75 $0.00 $119.68 

2015 4 10/24 33.91 14.95 17.14 $965.44 $1,388.25 $0.00 $119.68 

2015 4 10/3.1 33.91 14.95 17.14 $965.44 $1,158.75 $0.00 $119.68 

2015 4 11n 33.91 14.95 17.14 $965.44 $1,462.50 $0.00 $119.68 

2015 4 11/14 33.91 14.95 17.14 $965.44 $1,509.75 $0.00 $119.68 

2015 4 11/21 33.91 14.95 17.14' $965.44 $1,165.50 $0.00 $119.68 

2015 ·4 11/28 33.91 14.95 17.14 $.965.44 $691.60 $0.00 $119.88 

2015 4 12/5 33.91 14.95 17.14 $965.44 $691.60 $0.00 $119.68 

2015 4 12/12 33.91 14.95 17.14 $965.44 $811.64 $0.00 $119.68 

2015 4 12/19 33.91 14.95 17.14 $985.44 $811.64 $0.00 $119.68 

2015 4 12/26 33.91 14.95 17.14 $965.44 $859.54 $0.00 $119.68 

2015 4 Total $12,550.76 $15,174.52 $0.00 $1,555.84 $1,555.84 
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NLRB Backpay Calculation 5 

.. 
Case Name: Lou's Transport 

Case Number. 07-CA-102517 Backpay period:· ScheduleK .. ,. ___ .... 
Cl$imant: Michael Hershey 4/6/2013- 314/2016 calculated 6/22/2016 

to: 

Comp Comp Comp Hershey 
Hershey Hershey 

~ershey Net Week Avg Avg Avg Comp Avg Quarter Hershey Interim Expenses Year Qtr Net Backpay & End Reg OT Hourly . Gross Backpay Interim Expenses Plus Net 
Hours Hours Rate Earnings 

Bac~pay Backpay Expenses 

~ 

2016 1 1/2 . 17.47 2.02 ·13.31 $272.76 $859.54 $0.00 $293.25 
2016 1 1/9 17..47 2.02 13.31 $272.76 $1,363.88 $0.00 $293.25 
2016 1 1/16 17.47 2.02 , 13.31 $272.76 $1,363.88 $0.00 $293.25 
2016 1 1123 17.47 2.02 .. 13.31 $272.76 $859.59 $0.00 $293.25 I 

2016 ·1 1/30 17.47 2.02 13.31 $272.76 $859.59 $0.00 ~293.25 

2016 1 . 216 17.47 2.02 13.31 $272.76 $561.65 $0.00 $293.25 

2016 1 2/13 17.47 2.02 13.31 $272.76 $561.65 $0.00 $293.25 

2016 1 mo 17.47 2.02. 13.31 $272.76 $1,087.73 $0.00 $293.25 

2016 1 '2127 17.47 2.02 f3.31 $272.86 $1,087.73 $0.00 $293.25 

2016 1 3/5 17.47 2.02 13.31 $272.86 $983.03 $0.00 $293.25 

2016 1 3/12 0.00. 0.00 0.00 - $.0.00 -
2016 1 3/19 0.00 0.00 o:oo . $0.00 -
2016 1 3/26 0.00 0.00 o.oo· - $0.00. -
2016 1 Total $2,727.82 $9,588.27 $0.00 $2,932.50 $0.00 · $2,932.50 

Totals $11,767.06 $3-1,368.96 $0.00 $43,136 .. 02 

Dally Compollnd Interest $0.00 

Total Backpay, Expenses and 

Notes Interest $43,136.02 
I' 

1/ Buchner. Employer provided payroll info from 2013 to 3/4/16. 

2/ Clem - Employer provided payroll info.from 2013 to 12/26/15. 

3/ Forsyth- Employerprovided payroll info from 2013 to 3/4/16. 

4/ Matin~ki- Employer provided payroll info from 2013 to 2/19/16. 

5/ Moore. Employer provided payroll info· from 2013 to '2/27/15. 

6/ Nigh. Employer provided payroll info from 2013 to ·3/4/16. 

7/ Roby - Employer provided payrolt info from 2013 to 3/4/1 

81 Sheffield - Employer provided payroll info from 2013 to 3/4/16. 

9/ Smith- Employer providecfpayroll info from 2013 to 12/26/15. 

10/ 

11/ 

12/ 
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.. 
3.1 I I Interim Expenses 
Name: Lou's Transport- Case 07-CA-102517 Michael Hershey ScheduleL 

I I 

Interim Employment Search for Work Mileage Rate 
Year # Qtr RIT to. R/T to Additional 

ForThis ### # Days Employer interim job Mile~ge Lodging Food Mileage Lodging Food Other Total (;luarter Notes 
2013 2 8 8 .. ·64 448 253.12 0.565 
2013 2 3 8 64 168 94.92 0.565 
2013 3 60 8 90 4920 2,779.80 .0.565 . 201-3 4 60 8 90 4920 2i779:BO 0.565 
2014 1 50 8 90 4100 2,296.00 0.560 
2014 2 64 8 90 5248 2,938.88 0.560 
2014 3 25 8 90 2050 1,148.00 0.560 
2014 4 34 8 90 2788 1,561.28 0.560 

8 90 2214 
~ 

1,273.05 2015 1, 27 0.575 
2015 1 37 8· 90 ,3034 1,744.55 0.575 
2015 2 3~ 8 90 2624 1,508.80 0.575 
2016 2 33 8 90 2706 1,555.95 0.575 
2015 3 65 8 90 5330 3,064.75 0.575 
2015 4 33 8 90 2706 1,555.95 0.575 
2014 4 31 8 110 3162 1,770.72 0.560 
2015 1 36 8 110 3672 _, 2,111.40 0.575 

8 110 5100 
.. 

2,932.50 0.575 2016 4 50 
0 0.00 0.000 
0 0.00 0.000 
0 0.00 0.000 
0 0.00 0.000 
0 0.00 0.000 
0 0.00 0.000 

TOTAL: 648 0 31,369.47 0.000 
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NLRB Backpay CafcuTation 
1 

''.. Adjusted Taxe$ for Lump ·sum Backpay 
Case Name: Lou's T,ansport Schedule M 

Case Nu.mber: 07-CA-102517 
Claiinan~ · Michael Hershel 

·raxable 
Fifing Year Income State Federal Tax State.Tax 

(Backpay) Status 

Married 
2001 o tmng Ml 0 0 

Married 
2002 0 Filing Ml 0 0 

Married 
2003 0 Filing Ml 0 0 

2004 ' Married 
0 Filing Ml 0 0 

Married 
2005 0 Filing Ml 0 0 

Married 
2006 0. Filing Ml 0 0 

Married 
2007 0 Filing Ml 0 0 

Married 
2009 0 Filing Ml 0 o· 

Married 

( 2010 0 FUing Ml 0 0 
Married 

2011 0 Filing Ml 0 0 
Married 

20~2 0 Filing Ml 0 0 
Mamea 

.2013 0 Filing Ml 0 0 
Married 

2014 ·$ 11,7.67.06 FDi°ng Ml $1,767.06 $533.05 
Mamed 

2015 .$ Filln9 Ml $0.00 

Taxes Paid: $1,767.06 $533.05 
(S~m) 

S.um Married 
2000 lo 2t»1 s $.11, 767.06 filing Ml $1,767.06 $533.05 

2016 $0.00 
Excess Tax on Backpay: 0 0 

\ Incremental Tax on Backpay: 0 
r Total Excess Tax on Backpay_: $0.00 

Interest on· 
Backpay: 0 Tax on Interest: 0 0 

Incremental Tax on lnt~rest: .. 0 

Total Excess Tax on'lnterest: 0 

Additional Tax Liability: $ 

Total Excess Tax Llablllty; $ 0.00 
-· 
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BOARD'S RULES AND REGULATIONS 
SEC. 102.56 Answer to compliance specification 

(a) Filing and service of answer; form. - Each respondent alleged in the specification 
to ha~e. compliance obligations shall, within 21 days from the service of the specification, file 
an ong1nal and four copies of an answer thereto with the Regional Director issuing the 
specification, and shall immediately serve a copy thereof on the other parties. The answer to 
the specification shall be in writing,. the original being signed and sworn to by the respondent 
or by a duly authorized agent with appropriate power of attorney affixed, and shall contain the 
~ailing address of the respondent. 

(b) Contents of answer to specification. -The answer shall specifically admit, deny, 
or explain each and every allegation of the specification, unless the respondent is without 
knowledge, in which case the respondent shall so state, such statement operating as a 
denial. Denials shall fairly meet the substance of the allegations of the specification at issue. 
When a respondent intends to deny only a part of an allegation, the respondent shall specify 
so much of it as is true and shall deny only the remainder. As to all matters within the 
knowledge of the respondent, including but not limited to the various factors entering into the 
computation of gross backpay, a general denial shall not suffice.· As to such matters, if the 
respondent disputes either the accuracy of the figures in the specification or the premises on 
which they are based, the answer shall specifically state the basis for such disagreement, 
setting forth in detail the respondent's position as to the applicable premises and furnishing 
the appropri~te supporting figures. 

(c) Effect of failure to answer or to plead specifically and in detail to backpay 
a/legations of specifications. - If the respondent fails to file any answer to the 
specification within the time prescribed by this se~tion, the Board may, either with or without 
taking evidence in support of the allegations of O,e specification and without further notice to 
the respondent, find the specification to be true and enter such order as may be appropriate. 
If the respondent files an answer to the specification but fails to deny any allegation of the 
specification in the manner required by paragraph (b) of this section, and the failure so to 
deny is not adequately explained, such allegation shall be deemed to be admitted to be true, 
and may be so found by the Board without the taking of evidence supporting such allegation, 
and the respondent shall be precluded from introducing any evidence controverting the 
allegation. 

(d) Extension of time for filing answer to specification. - Upon the Regional 
Director's own motion or upon proper cause shown by any respondent, the Regional Director 
issuing the compliance specification and notice of hearing may by written order extend the 
time within which the answer to the specification shall be filed. 

(e) Amendment to answer. - Following the amendment of the specification by the 
Regional Director, any respondent affected by the amendment may amend its answer thereto. 
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Fom1 NLRB-4668 
(6·2014) 

Procedures in NLRB Unfair Labor Practice Bearings 

The. attached compla?It has scheduled ~ hearing that will be conducted by an administrative law judge (ALJ) of the 
National Labor Rela~ons B~ard who wtll be an independent, impartial finder of facts and applicable law. You may 
be represented at th1S beanng by an attorney or other representative. If you are not cWTently represented by an 
attorney, and wish to have one represent you at the hearing, you should make such arrangements as soon as possible. 
A more complete description of the hearing process and the ALJ's role may be found at Sections 102.34, 102.35, 
and 102.45 of the Board's Rules and Regulations. The Board's Rules and regulations are available at the following 
link: www.n1rb.gov/sites/default/files/attachments/basic-page/nocle-1717 /rules_ and _regs _part_ I 02.pdf. 

The NLRB allows you to file certain documents electronically and you are encouraged to do so because it ensures 
that your government resources are used efficiently. Toe-file go to the NLRB's website at www.nlrb.gov, click on 
"e-file documents," enter the IO-digit.case number on the complaint (the first number ifthere is more than one), and 
follow the prompts. You will receive a confinnation number and an e-mail notification that the documents were 
successfully filed. 

Although this matter is set for trial, this does not mean that this matter cannot be resolved through a 
settlement agreement. The NLRB recognizes that adjusnnents or settlements consistent with the policies of the 
National Labor Relations Act reduce government expenditures and promote amity in labor relations and encourages 
the parties to engage in settlement efforts. 

I. BEFORE THE HEARING 

The rules pertaining to the Board's pre-hearing procedures, including rules concerning filing an answer, requesting a 
postponement, filing other motions, and obtaining subpoenas to compel the attendance of witnesses and production 
of documents from other parties, may be found at Sections 102.20 through 102.32 of the Board's Rules and 
Regulations. In addition, you should be aware of the following: 

• Special Needs: If you or any of the witnesses you wish to have testify at the hearing have special needs 
and require auxiliary aids to participate in the hearing, you should notify the Regional Director as soon as 
possible and request the necessary assistance. Assistance will be provided to persons who have handicaps 
falling within the provisions of Section 504 of the Rehabilitation Act of 1973, as amended, and 29 C.F.R. 
100.603. 

• Pre-hearing Conference: One or more weeks before the hearing, the AU may conduct a telephonic 
prehearing conference with the parties. During the conference, the AU will explore whether the case may be 
settled, discuss the issues to be litigated and any logistical issues related to the hearing, and attempt to resolve or 
narrow outstanding issues, such as disputes relating to subpoenaed witnesses and documents. This conference 
is usually not recorded, but during the hearing the ALJ or the parties sometimes refer to discussions at the pre
hearing conference. You do not have to wait until the prehearing conference to meet with the other parties to 
discuss settling this case or any other issues. 

II. DURING THE HEARING 

The rules pertaining to the Board's hearing procedures are found at Sections 102.34 through 102.43 of the Board's 
Rules and Regulations. Please note in particular the following: 

• Witnesses and Evidence: At the hearing, you will have the right to call, examine, and cross-examine 
witnesses and to introduce into the record documents and other evidence. 

• Exhibits: Each exhibit offered in evidence must be provided in duplicate to the court reporter and a 
copy of each of each exhibit should be supplied to the ALJ and each party when the exhibit is offered in 
evidence. If a copy of any exhibit is not available when the original is received, it will be the responsibility of 
the party offering such exhibit to submit the copy to the ALJ before the close of hearing. If a copy is not 

(OVER) 
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Fomt NLRB-4668 
(6-2014) 

submitted, and the filing bas not been waived by the ALJ, any ruling receiving the exhibit may be rescinded and 
the exhibit rejected. 

• Transcripts: An official court reporter will make the only official transcript of the proceedings, and all 
citations in briefs and arguments must refer to the official record. The Board will not certify any transcript other 
than the official transcript for use in any court litigation. Proposed corrections of the transcript should be 
submitted, either by way of stipulation or motion, to the AU for approval. Everything said at the hearing while 
the hearing is in session will be recorded by the official reporter wtless the AU specifically directs off-the
record discussion. If any party wishes to make off-the-record statements, a request to go off the record should 
be directed to the AU. 

• Oral Argument: You are entitled, on request, to a reasonable period of time at the close of the hearing for 
oral argument, which shall be included in the transcript of the hearing. Alternatively, the AU may ask for oral 
argument if, at the close of the hearing, if it is believed that such argument would be beneficial to the 
understanding of the contentions of the parties and the factual issues involved. 

• Date for Filing Post-Hearing Brief: Before the hearing closes, you may request to file a written brief or 
proposed findings and conclusions, or both, with the AU. The AU has the discretion to grant this request and 
to will set a deadline for filing, up to 3 5 days. 

Ill. AFTER THE HEARING 

The Rules pertaining to filing post-hearing briefs and the procedures after the AU issues a decision are found at 
Sections 102.42 through 102.48 of the Board's Rules and Regulations. Please note in particular the following: 

• Extension of Time for Filing Brier with the AW: If you need an extension of time to file a post-hearing 
brief, you must follow Section 102.42 of the Board's Rules and Regulations, which requires you to file a 
request with the appropriate chief or associate chief administrative Jaw judge, depending on where the trial 
occurred. You must immediately serve a copy of any request for an extension of time on all other parties and 
furnish proof of that service with your request. You are encouraged to seek the agreement of the other parties 
and state their positions in your request. 

• AL.J's Decision: In due course, the AU wiH prepare and file with the Board a decision in this matter. 
Upon receipt of this decision, the Board will enter an order transferring the case to the Board and specifying 
when exceptions are due to the AU's decision. The Board will serve copies of that order and the AU's 
decision on all parties. 

• Exceptions to the AL.J's Decision: The procedure to be followed with respect to appealing all or any part 
of the ALJ's decision (by filing exceptions with the Board), submitting briefs, requests for oral argument before 
the Board, and related matters is set forth in the Board's Rules and Regulations, particularly in Section 102.46 
and following sections. A summary of the more pertinent of these provisions will be provided to the parties 
with the order transferring the matter to the Board. 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION SEVEN 

LOU'S TRANSPORT, INC., and T.K.M.S., INC. 

Respondents 
and 

MICHAEL HERSHEY, an Individual 

Charging Party 

Case 07-CA-102517 

SECOND AMENDED COMPLIANCE SPECIFICATION 
AND NOTICE OF HEARING 

· The National Labor Relations Board, herein called the Board, issued its Decision and 
Order in Case 07-CA-102517 on December 16, 2014, reported at 361 NLRB No. 158, ordering 
Respondents, and their officers, agents, and assigns to take certain actions, including making 
whole the Charging Party, for any loss of earnings and other benefits suffered as a result of the 
discrimination against him, with interest compounded on a daily basis. On April 6, 2016, in 
Case Nos. 15-1040 and 1193, the United States Court of Appeals for the Sixth Circuit enforced 
the Decision and Order of the Board. 

As a controversy presently exists regarding the liability of Respondents as to the amount 
of backpay and other benefits owed the Charging Party under the tenns of the enforced Board 
Order, the undersigned, pursuant to the authority duly conferred by the Board, hereby issues this 
Second Amended Compliance·Specification and Notice of Hearing and alleges as follows: 

1. No payments have been made by Respondents to satisfy their obligation under the 
tenns of the aforesaid enforced Board Order. 

2. The gross backpay due the Charging Party is the amount of earnings he would 
have received, but for Respondents' unlawful discrimination against him, less any interim 
earnings. 

3. Respondents' liability for backpay for the Charging Party commenced on March 
27, 2013, and concludes about August 22, 2016 (backpay period), when the Charging Party 
dedined Respondents' unconditional offer ofreinstatement. 

4. Respondents submitted payroll records for their comparable driver employees 
· Michael Buchner, Jeffrey Clem, Gary Forsyth, Michael Malinowski, Kevin Moore, Sr., David 
Nigh, Steven Roby, Steven Sheffield, and RoIU1ie Smith (comparable employees) who were 
hired after April 12, 2011, but before the Charging Party, who were still employed at the time of 

EXHIBIT 

; E :;; 
D 
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the Charging Party's discharge; and for the first three comparable employees hired after the 
Charging Party, who were still employed at the time of the Charging Party's discharge. All of 
these payroll records covered the period of January 1, 2013, to about August 22, 2016, though 
some of the payroll records for some of the comparable driver employees did not extend as long 
as about August 22, 2016, as described in paragraph 6, below. 

· 5. For the purposes of this Second Amended Compliance Specification, the average 
hours and average overtime hours worked by Respondents' comparable employees who were 
employed during the periods referenced above, were used as comparable employees to determine 
backpay due the Charging Party had he continued to be employed as a reasonable means to · 
determine an appropriate measure of gross backpay due the Charging Party. 

6. An appropriate measure of gross backpay due the Charging Party is determined 
by the quarterly average number of regular hours and the quarterly average number of overtime 
hours worked by Respondents' comparable employees for the period of about April 1, 2013, to 
about August 22, 2016. Michael Buchner's employment concluded in 2016, and the payroll 
information submitted regarding him concluded about March 3, 2016. 

7. The amounts of pay increases reflected in the comparable employees' backpay 
schedules are based on payroll information received from Respondents for the comparable 
employees referenced in paragraph 4 above, throughout the backpay period. The pay increases 
were applied to the pay rates and the results appear in Schedules A through I. 

8. Based upon Respondents' payroll records, cumulative weekly averages for each 
calendar quarter were used for the regular hours and overtime hours worked by Respondents' 
comparable employees during the backpay period. See Schedules A through I. The quarterly 
averages for all of these comparable employees were compiled in Schedule J and also included 
in Schedule K. 

9. An appropriate measure of gross backpay can be obtained during each calendar 
quarter of the backpay period based upon the average cumulative hours worked by the 
comparable employees referenced above in paragraph 4. This can be determined by the average 

· number of regular hours and overtime hours worked by these comparable employees each 
calendar quarter. The average weekly regular hours and average weekly overtime hours in a 
calendar quarter of the comparable employees can reasonably be projected as the likely regular 
hours and overtime hours the Charging Party would have worked each week during a calendar 
quarter had he continued to be employed by Respondents. See Schedule K. 

10. Comparable employees' average weekly regular hours and average weekly 
overtime hours in a calendar quarter were compared to the interim earnings of the Charging 
Party each calendar quarter in his interim employment in order to determine the gross backpay 
due the Charging Party. During those weeks in which the Charging Party worked greater regular 
hours and overtime hours than the comparable employees' average, the Charging Party's hours 
were lowered to those of the comparable employees' average, pursuant to longstanding Board 
policy. All of the above produced the adjusted quarterly interim earnings for the Charging Party. 
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Both the bonuses awarded to the· Charging Party and the bonuses awarded to the comparable 
employees ( as averaged) were included in the backpay calculations. See Schedules J and K. 

11. The total gross backpay is a component of total net backpay, which is calculated 
by subtracting the adjusted quarterly interim earnings from the comparable employees' quarterly 
average gross backpay, with no quarterly total net backpay amount being less than $0.00. Based 
upon the above, the total net backpay amount due the Charging Party is $17,362.62. See 
ScheduleK. 

12. There were no medical expenses incurred by the Charging Party, and therefore 
none were added to total net backpay. 

13. As noted in paragraph I 0, above, bonuses were included in the calculations. 
Whereas the bonuses awarded to the Charging Party were included in his adjusted quarterly 
interim earnings and were deducted from the comparable employees' average gross backpay, the 
bonuses awarded to the comparable employees themselves were averaged and included in a 
separate column of the backpay calculations, which totals $5,020.68. 

14. The Charging Party incurred necessary expenses in perfonning interim 
employment that he would not have otherwise incurred, such as mileage. In order for the 
Charging Party to retain his interim employment, it has been necessary that he commute greater 
distances to his interim employers than he had driven to his employment with Respondents. The 
mileage amount at the United States Govenunental rate for the additional distances driven have 
been added as interim expenses to the net backpay. Based on the above, the Charging Party· 
incurred quarterly interim expenses totaling $22,792.57. See Schedules K and L. 

15. In order to obtain the total net backpay and expenses owed to the Charging Party, 
it is necessary to add the quarterly interim expenses (paragraph 14) to the total net backpay and 
the total average bonuses for the comparable employees (paragraph 13), and then to deduct the 
adjusted quarterly interim earnings the Charging Party obtained. Based upon the above, the total 
net backpay, bonuses and expenses due the Charging Party is $45,175.87. 

16. In accordance with Don Chavas, LLC dlb/a Tortillas Don Chavas, 361 NLRB 
No. 10 (2014), compensated eµiployees are entitled to be further compensated for the adverse tax 
consequences of receiving the lump-sum backpay for a period of over one year. If not for the 
unfair labor practices committed by Respondents, the backpay award for the Charging Party 

. would have been paid over more than one year rather than paid in the year Respondents make 
final payment in the instant case. The backpay for.this case should have been earned in 2013, 
2014, 2015, and 2016, rather than exclusively in 2016.1 

(a). In order to detennine what the appropriate excess tax award should be, 
where payable, the amount of federal and state taxes need to be detennined for the backpay (but 
not the expenses) as if the monies were paid when they were earned throughout the backpay 
period, as described below in paragraph 16( c ). Also, the amount of federal and state taxes need 
to be calculated for the lump sum payment if the payment was made this year, as described 

1 All infonnation, including the amounts owed will need to be updated to reflect the actual year of payment. 
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below in paragraph 16( d). The excess tax liability is calculated as the difference between these 
two amounts. 

. (b ~- The amount of taxable income for each year is based on the calculations 
for ba~kpa~ m this second amended compliance specification for 2013, 2014, 2015, an~ 2016, 
rears m which bac~pay ~as earned, and the taxable income of the Charging Party is summarized 
m Schedule ~- Usmg this taxable income for the various years, federal and state taxes were 
calculated usmg the federal and state tax rates for the appropriate years. 2 The federal rates are 
based on the Charging Party's filing taxes as Married Filing Jointly/Widower. 

(c). The amount of taxes owed for 2013, 2014, and 2015 would have been the 
amounts set forth in Schedule M. The total of these amounts for federal taxes are $1,275.86, and 
for state taxes are $548.60. 

(d). The total amount of the lump sum award that is subject to this excess tax 
award is $12,758.62, and is set forth in Schedule M.3 The lump sum amount is based on the 
backpay calculations described in this second amended compliance specification. 4 The amount 
of taxes owed in 2013, 2014, and 2015 is based on the current federal and state tax rates5 and on 
the fact that the Charging Party will be filing his income taxes as Married Filing Jointly. The 
amount oftmces owed on the lump sum is calculated as $1,275.86 for federal taxes, and $542.24 
for state taxes, as shown in Schedule M. 

( e ). The adverse tax consequence is the difference between the amount of 
taxes on the lump sum amount being paid in 2016, $1,275.86, for federal taxes, and the lump 
sum amount, $548.60, for state taxes, and the amount of taxes that would have been charged if 
these amounts were paid when the backpay was earned in 2013, 2014, and 2015, $1,275.86, for 
federal taxes and $542.24, for state taxes. Thus, the excess tax liability is $00.00 for federal 
taxes and $00.00 for state taxes. 

(f). Where it is payable, the excess tax liability payment that is to be made to 
the Charging Party is also taxable income and causes additional tax liabilities. Schedule M also 
includes a calculation for these supplemental taxes, where payable. This amount is called the 
incremental tax liability. The incremental tax includes all of the taxes that the Charging Party 
will owe on the excess tax payment. This incremental tax is calculated using the federal tax rate 
used for calculating taxes for the backpay award and the average state tax rate for 2016. 
Notwithstanding that there is no excess tax liability for the-lump sum backpay payment, there 
will be a federal tax on the interest, $_119.88, and a state tax on the interest, $50.95. As a result, 

2 The actual federal tax rates were used, while the state's average tax rate was used for these previous years. 
1 The lump sum amount that is subject to the excess tax award includes interest as of December 2, 2016, on the net 
backpay in the amount of$ l, 198.83. Interest should be included in the lump sum am~unt, notwithsta~ding that 
interest continues to accrue until the payment is made. Thus, the lump sum amount wall need to be adJusted to 
include interest whenever the net backpay is paid to the Charging Party. 
4 There is no excess tax liability for backpay that would have been earned in the year that the lump sum award is 
actually paid. 
s The actual federal tax rates were used for the current year, while an average state tax rate for the current year was 
used. 
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there will be an incremental tax on th~ interest owed. $28.39. In sum, there is a total excess tax 
on the interest of $199.22, as shown in Schedule M. -

. (g): ·~ final com~onent of excess tax liability is additional tax liability, which 
?enves fro~ the ~~argmg Pa:ty .b.emg placed in a higher tax bracket based upon his additional 
mcome. Thts add1t1onal tax hab1hty totals $256.57, as shown in Schedule M. 

17. Summarizing the facts and calculations specified above, and in the above-noted 
~chedul.es, ~espondents are liable for the backpay due the Charging Party as described above. 
fhe obligation of Respondents to make the Charging Party whole under the enforced Board 
Order will be discharged by payment to the Charging Party of $45,175.87, plus interest accrued 
to !he ~ate of pa~ment a~1d total excess tax liability of $455. 79, as described above in paragraph 
I 6 , mums tax w1thholdmgs solely from the total net backpay and bonus portion, as required by 
Federal and State laws. 

18. In accordance withAdvoServo/NewJersey, lllc., 363 NLRB No. 143 (March 
11, 2016), Respondents will be required to, within 21 days of the date that the amount of 
backpay is finally fixed, by agreement or by Board Order, file a report allocating backpay to 
calendar quarters with the Regional Director of Region Seven of the Board. 

WHEREFORE, it is prayed that an Order be entered consistent with the above. 

ANSWER REQUIREMENT ~ 

Respondents are notified that, pursuant to Sections 102.56 of the Board's Rules and Bl 
Regulations, they must file an answer to the second amended compliance specification and @ 
notice of hearing. The answer must be received bv this office on or before December 29, 201P' 
or posted marked on or before December 28, 2016. Unless filed electronically in a pdf 
fonnat, Respondents should fi1e an original and four copies of the answer with this office. 

An answer may also be filed electronically by using the E-Filing system on the Agency's 
website. In order to file an answer e]ectronically, access the Agency's website at 
http://w,Nw.nlrb.eov, click on E-File Documents, enter the NLRB Case Number, and follow the 
detailed instructions. The responsibility for the receipt and usability of the answer rests 
exclusively upon the sender. Unless notification on the Agency's website informs users that the 
Agency's E-Filing system is officially determined to be in technical failure because it is unable 
to receive documents for a continuous period of more than 2 hours after 12:00 noon (Eastern 
Time) on the due date for filing, a failure to timely file the answer will not be excused on the 
basis that the transmission could not be accomplished because the Agency's website was off-line 
or unavailable for some other reason. The Board's Rules and Regulations require that such 
answer be signed and sworn to by Respondents or by a duly authorized agent with appropriate 
power of attorney affixed. See Section l 02.56(a). If the answer being filed electronically is a pdf 
document containing the required signature, no paper copies of the answer need lo be transmitted 
to the Regional Office. However, if the electronic version of an answer to the second amended 
compliance specification is not a pdf file containing the required signature, then the E-filing rules 

6 The amount of excess tax liability will need to be updated to reflect the actual dale of payment. 
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req~ire that such answe~ ~ontaining the .required signature continue to be submitted to the 
R~gtonal Office by trad1ttonal means within three (3) business days atler the date of electronic 
fiJmg. 

~ Service ?f the answ.er on each ~f the other parties must still be accomplished in 
confom1ance with the reqmrements of Section 102.114 of the Board's Rules and Regulations. 
The answer may not be filed by facsimile transmission. 

As to all matters set forth in the second amended compliance specification that are within 
the knowledge of Respondents, including but not limited to the various factors entering into the 
computation of gross backpay, a general denial is not sufficient. See Section 102.56(b) of the 
Board's Rules and Regulations, a copy of which is attached. Rather, the answer must state the 
basis for any disagreement with any allegations that arc within Respondents' knowledge, and set 
forth in detail Respondents' position as to the applicable premises and furnish supporting figures. 

If no answer is filed or if an answer is filed untimely, the Board may find, pursuant to a 
Motion for Default Judgment, that the unanswered allegations in the second amended 
compliance specification are true. If the answer fails to deny allegation of the second amended 
compliance specification in the maimer required under Section 102.56(b) of the Board's Rules 
and Regulations, and the failure to do so is not adequately explained, the Board may find those 
unanswered allegations in the second amended compliance specification are true and preclude 
Respondents from introducing any evidence controverting those allegations. 

NOTICE OF HEARING 

PLEASE TAKE NOTICE THAT on Tuesday, January 10, 2017, 10:00 a.m. at the 
Patrick V. McNamara Federal Building, Room 300,477 Michigan Avenue, Detroit, 
Michigan 48226, and on consecutive days thereafter until concluded, a hearing will be 
conducted before an administrative law judge of the National Labor Relations Board. At the 
hearing, Respondents and any other party to this proceeding have ~he right t~ app~ar and present 
testimony regarding the allegations in this second amended compliance spectficauon. The 
procedures to be followed at the hearing are des~rib~d in th~ alta~hed Fonn NLRB-4668. The 
procedure to request a postponement of the hearmg ts described m the attached Form NLRB-

4338. 

Dated at Detroit, Michigan, this gth day of December 2016. 

Attachments 

/s/ Dennis R. Boren 
Dennis R. Boren, Acting Regional Director 
National Labor Relations Board 
Region Seven 
Patrick V. McNamara Federal Building 
477 Michigan Avenue, Room 300 
Detroit, MI 48226 
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BOARD'S RULES AND REGULATIONS 
SEC. 102.56 Answer to compliance specification 

(a) Filing ~nd serv~ce ~f answer; form. - Each respondent alleged in the specification 
to ha~e. compliance obllgat1ons shall, within 21 days from the service of the specification, file 
an o_ngrn~I and four copies of an answer thereto with th~ Regional Director issuing the 
spec1fica.t1on,. and shall immediately serve a copy thereof on the other parties. The answer to 
the spec1ficat1on shall be in writing, the original being signed and sworn to by the respondent 
or ~~ a duly authorized agent with appropriate power of attorney affixed, and shall contain the 
n:1a1hng address of the respondent. 

(b) Contents of answer to specification. - The answer shall specifically admit, deny, 
or explain each and every allegation of the specification, unless the respondent is without 
knowledge, in which case the respondent shall so state, such statement operating as a 
denial. Denials shall fairly meet the substance of the allegations of the specification at issue. 
When a respondent intends to deny only a part of an allegation, the respondent shall specify 
so· much of it as is true and shall deny only the remainder. As to all matters within· the 
knowledge of the r.espondent. including but not limited to the various factors entering into the 
computation of gross backpay, a general denial shall not suffice.· As to such matters, if the 
respondent disputes either the accuracy of the figures in the specification or the premises on 
which they are based, the answer shall specifically state the basis for such disagreement, 
setting forth in detail the respondent's position as to the applicable premises and furnishing 
the appropriate supporting figures. 

(c) Effect of failure to answer or to plead specifically and in detail to backpay 
a/legations of specifications. - If the respondent fails to file any answer tQ the 
specification wit.hin the time prescribed by this se~tion, the Board may, either with or without 
taking evidence in support of the allegations of (he specification and. without further notice to 
the respondent, find the specification to be true and enter such order as may be appropriate. 
If the respondent files an answer to the specification but fails to deny any all~gation of the 
specification in the manner required by paragraph (b) of this section. and the failure so ·to 
deny is not adequately explained, such allegation shall be deemed to be admitted to be true, 
and· may be so found by the Board without the takfng of evidence supporting such allegation, 
and the respondent shall be precluded from introducing any evidence controverting the 
allegation. 

(d) Extension of time for filing answer to specification. - Upon the Regional 
Director's own motion or upon proper cause shown by any respondent, the Regional Director 
issuing the compliance specification and notice of hearing may by written order extend the 
time within which the answer to the specification shall be filed. 

(e) Amendment to answer. - Following the amendment of the specification by the ' 
ReQional Director, any respond~nt affected by the amendment may amend its answer thereto. 
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,. Form NLRB-4668 
(6-2014) 

Procedures in NLRB Unfair Labor Practice Hearings 

The. attached compla~nt has scheduled ~ hearing_ that will be conducted by an administrative law judge (ALJ) of the 
National Labor Relat~ons B~ard who will be an independent, impartial finder of facts and applicable law. You may 
be represented. at this hearing by an attorney or other representative. If you are not currently represented by an 
attorney, and wish to have one represent you at the hearing, you should make such arrangements as soon as possible 
A more complete description of the hearing process an~ the ALJ's role may be found at Sections 102.34, 102.35: 
~d 102.45 of the Bo~d's Rules and Regulations. The Board's Rules and regulations are available at the following 
link: www .nlrb.gov/s1tes/default/files/attachments/basic-page/node- I 717 /rules_ and _regs _part_ I 02.pdf. 

The NLRB allows_ you to file certain documents electronically and you are encouraged to do so because it ensures 
that your government resources are used efficiently. Toe-file go to the NLRB's website at www.nlrb.gov, click on 
"e-file documents," enter the IO-digit case number on the complaint (the first number if there is more than one), and 
follow the prompts. You· will receive a confirmation number and an e-mail notification that the documents were 
successfully filed. 

Although this matter is set for trial, this does not mean that this matter cannot be resolved through a 
settlement agreement. The NLRB recognizes that adjustments or settlements consistent with the policies of the 
National Labor Relations Act reduce government expenditures and promote amity in labor relations and encourages 
the parties to engage in settlement efforts. 

I. BEFORE THE HEARING 

The rules pertaining to the Board's pre-hearing procedures, including rules concerning filing an answer, requesting a 
postponement, filing other motions, and obtaining subpoenas to compel the attendance of witnesses and production 
of documents from other parties, may be found at Sections 102.20 through 102.32 of the Board's Rules and 
Regulations. In addition, you should be aware of the following: 

· • Special Needs: If you or any of the witnesses you wish to have testify at the hearing have special needs 
and require auxiliary aids to participate in the hearing, you should notify the Regional Director as soon as 
possible and request the necessary assistance. Assistance will be provided to persons who have handicaps 
falling within the provisions of Section 504 of the Rehabilitation Act of 1973, as amended, and 29 C.F.R. 
100.603. 

• Pre-hearing Conference: One or more weeks before the hearing, the ALJ may conduct a telephonic 
prehearing conference with the parties. During the conference, the ALJ will explore whether the case may be 
settled, discuss the issues to be litigated and any logistical issues related to the hearing, and attempt to resolve or 
narrow outstanding issues, such as disputes relating to subpoenaed witnesses and documents. This conference 
is usually not recorded, but during the hearing the ALJ or the parties sometimes refer to discussions at th~ pre
hearing conference. You do not have to wait until the prehearing conference to meet with the other parties to 
discuss settling this case or any other issues. 

II. DURING THE HEARING 

The rules pertaining to the Board's hearing procedures are found at Sections 102.34 through 102.43 of the Board's 
Rules and Regulations. Please note in particular the following: 

• Witnesses and Evidence: At the hearing, you will have the right to call, examine, and cross-examine 
witnesses and to introduce into the record documents and other evidence. 

• Exhibits: Each exhibit offered in evidence must be provided in duplicate to the court reporter and a 
copy of each of each exhibit should be supplied to the ALl ~~d e~ch pa~ty w.hen. the exhibit is o~f~r~d in 
evidence. If a copy of any exhibit is not available when the ongmal 1s received, 1t will be the respons1b1l1ty of 
the party offering such exhibit to submit the copy to the AU before the close of hearing. If a copy is not 

(OVER) 
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Fonn NLRB-4668 
(6-2014) 

submitted, and the filing has not been waived by the ALJ, any ruling receiving the exhibit may be rescinded and 
the exhibit rejected. 

•. :rra~scripts: An official court reporter will make the only official transcript of the proceedings, and all 
c1tat1ons m bnefs and arguments must refer to the official record. The Board will not certify any transcript other 
than the official transcript for use in any court litigation. Proposed corrections of the transcript should be 
submitted, either by way of stipulation or motion. to the ALJ for approval. Everything said at the hearing while 
the hearing is in session will be recorded by the official reporter unless the AU specifically directs off-the
record discussion. If any party wishes to make off-the-record statements, a request to go off the record should 
be directed to the ALJ. 

• Oral Argument: You are entitled, on request, to a.reasonable period of time at the close of the hearing for 
oral argument, which shall be included in the transcript of the hearing. Alternatively, the AU may ask for oral 
argument if, at the close of the hearing, if it is believed that such argument would be beneficial to the 
understanding of the contentions of the parties and the factual issues involved. 

• Date for Filing Post-Hearing Brief: Before the hearing closes, you may request to file a written brief or 
proposed findings and conclusions, or both, with the AU. The AU has the discretion to grant this request and 
to will set a deadline for filing, up to 35 days. · 

III. AFTER THE HEARING 

The Rules pertaining to filing post-hearing briefs and the procedures after the AU issues a decision are found at 
Sections 102.42 through 102.48 of the Board's Rules and Regulations. Please note in particular the following: 

• Extension of Time for Filing Brief with the AL.J: If you need an extension of time to file a post-hearing 
brief, you must follow Section I 02.42 of the Board's Rules and Regulations, which requires you to file a 
request with the appropriate chief or associate chief administrative law judge, depending on where the trial 
occurred. You must immediately serve a copy of any request for an extension of time on all other parties and 
furnish proof of that service with your request. You are encoW"aged to seek the agreement of the other parties 
and state their positions in your request. 

• ALi's Decision: In due course, the AU will prepare and file with the B.oard a decision in this matter. 
Upon receipt of this decision, the Board will enter an order transferring the case to the Board and specifying 
when exceptions are due to the AU's decision. The Board will serve copies of that order and the ALJ's 
decision on all parties. 

• Exceptions to the ALJ's Decision: The procedure to be followed with respect to appealing all or any part 
of the ALJ's decision (by filing exceptions with the·Board), submitting briefs, requests for oral argument before 
the Board, and related matters is set forth in the Board's-Rules and Regulations, particularly in Section 102.46 
and following sections. A summary of the more pertinent of these provisions will be provided to the parties 
with the order transferring the matter to the Board. 
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NLRB Backpay Calculation ... 

Case Name: LQu's Transpart, Inc. 
case Number: 07-CA-102517 

Claimant: Buchne~, Mfchael 

Year Qtr Week Reg 
: End Hrs 

OT 
Hours 

Hourty 
~ate . Gross e_ackpay 

2013 2· 
2013 2 
2013 .2 
2013 2 
2013 2 
2013 2 
2013 2 
2013 2 

. 2013 2 

2013 2 
2013 2 
2013 2 
2013 2 
2013 2 

~u,;:s 3 

2013 3 
013 3 

2013 3 
2013 3 
2013 3 
2013 3 
2013 3 

2013 3 
2013. 3 
2013 3 
2013 3 
2013 3 
2013 3 

416 
4/13 
4/20. 
4127 
5/4 

5/11 
5/18 
5fl5 
6/1 
618 

6/15 
6/22 
6/29 
Total 

7ffj 

7/13 
7/2.0 
7f1.7 
8/3 
8/10 
8/17 
8/24 
8/31 
·sn 
9/14 
9/21 
9/28 
Total 

39.11" 20.98 $ 14.49 
39.11 20.98 $14.49 
39.11 20.98 $ 14.49 
39 .. 11 20.98 $ 14.49 
39.11 20.98 $ 14.49 
39.11 20.98 $ 15.20 
39.11 . 20.98 $ 15.20 
39.11 20.98 · $15.20 
39.11 20.98 $ 15.20 
39.11 20.98 $ 15.20 
39.11 20.98 $ 15.20 
39.11 20.98 $ 15.20 
39.11 20.98 $15.20 

40.00 26.21 $15.ZU 
40.00 2621 $15.20 
40.00 26.21 $15.20 
40.00 26.21 $15.20 
40.00 26.21 $15.20 
40.00 26.21 $15.20 
40.00 2~.21 $15.20 
40.00 26.21 $15.20 
40.00 26.21 $15.20 
40.00 26.21 $15.20· 
40.00 26.21 $15.20 
40.00 26.21 $15.20 
40.00 26.21 $15.20 

2013 4 10/5 39.25 18.78 $ 15.20 
2013 4 10/12 39.25 18.78 $·15.20 
2013 4 1'0/19 39.25 18.78 $15.20 
2013 4 10/26 39.25 18.78 $1520 

·2013 4 11/2 39.25 · 18.78 $15.20 
2013 4 11/9 39.25 18.78 $15.20 
2013 4 11/16 39.25 18.78 $15.20 

.. 2013 4 11/2.3 39.25 18.78 $15.20 
2013 4 11/30· 39.25 18.78 $ 15.20 
2013 4 12/7 39.25 18.78 $15.20 
2013 4 12/14 39.25 · 18.18 $-15.20 
1013 4 12/21 39.25 18.78 $ 15.20 

I 2013 4 12/28 39.25 18.78 $15.20 
.2013 4 Total 

$1,022.70 
$1.022.70 
$1,022.70 
$1.022.70 
$1,022.70 
$1,072.82 
$1,072.82 
$1,072.82 
$1,072.82 
$1,072.82 · 
$1,072.82 
$1,072.82 
$1,072.82. 

$ 13,696.05 

$.1 ,4'Ub.b9 

$1,205.59 
$1.205.59 
$1,205.59 
$1,205.59 
$1,:205.59 
$1,205.59 
$1,205.59 
$1,205.59 
$1,205.5~ 
$1,205.59 
$1,205.59 
$1,205.59 

$ 15,672.64 

$1,024.77 
$1,024.77 
$1,024.77 
$1,024.77 

· $1,024.77 
$1,024.77 
$1,024.77 
$1,024.77 

. $1,024.77 
. $1,024.77 
$1,024.77 . 
$1,024.77 

$13,321.96 

Quarter 
Interim 

Earnings 

Backpay period: 

3/27/13 - 3/4/16 

NetBackpay 

$ 13,696.05 

$ 15,672.64 

$13,321.96 

lntetfm 
Expenses 

1 

Schedule A 

Interest · · 
calculated to: Not Applicable 

Bonuses 

$ 

$ 

.$ 

Net Backpay & 
Expenses 

13,696.05 

15,672.64 

13.321.96 
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NLRB Backpay Calculation 2 .. , 

Case Name: Lou's Transport, Inc. 
Case Number: 07-CA-102517 Backpay period: Sche~uleA 

Claimant: Buchner, Michael 3/27/13 - 3/4/16 Interest Not Applicable 
calculated to: \ 

Year Qtr 
Week Reg OT Hourly. .Quarter 

Interim End Hrs Hours Rate Gross l;Jackpay Interim NetBa~kpay Bonuses Net Backpay & 
Earnings· Expenses ~penses 

2014 1 1/4 25.42 1.88 $17.25 $487.14 
2014 1 1/11 25.42 1.88 $17.25 $487.14 
2014 1 1/18 25.42 1.88 $17.25. 

.. 
$487.14 

2014 1 1/25 25.42 1.88 $17.25 $487.14 
2014 1 2/1 25.42 1.88 $17.25 $487.14 
2014 1 2/8 25.42 1.88 $17.25 $487.14 
2014 1 2/15 25.42 1.88 $17.25 $487.14 
2014 1 2122 25.42 1.88 $17.25 ·$487.14 
2014 1 3/1 25.42 1.88 $17.25 $487.14 
2014 1 3/8 25.42 1.88 $17.25 $487.14 
2014 1 3/15 25.42 1.88 $17.25 $487.14 
2014 1 3/22 25.42 1.88 $17.25 . $487.14 
2014 1 3/29 25.42 1.88 $17.25 $487.14 
2014 1 Total $6,332.82 $6,332.82 - - $ 6,332.82 

2014 2 4/5 33.84 17.52 $17.25 $1,037.07 
"'014 2 4/12 33.84 17.52 $17.25 $1,037.07 
-014 2 4/19 33.84 17.52. $17.25 $1,037.07 
2014 2 4/26 33.84 17.52 $17.25 $1,037.07 
2014 2 5/3 33.84 17.52 $17.25 $1,037.07 
2014 2 5/10 33.84 17.52 $17.25 $1,037.07 
2014 2 5/17 33.84 17.52 $17.25 $1,037.07 
2014 2 5/24 33.84 17.52 $17.25 $1,037.07 
2014 2 5/31 33.84 17.52 $17.25 $1,037.07 
2014 2 6ll 33.84 17.52 $17.25 $1,037.07 
2014 2 6/14 33.84 17.52 $17.25 $1,037.07 
2014 2 6/21 33.84 17.52 $17.25 $1.037.07 -
.2014 2 6/28 33.84 17.52 $17.25 $1,037.07 
2014 2 Total $ 13,481.91 $13,481.91 - - $ 13:481.91 

2014 3 7/5 36.69 21.23 $17.25 $ 1,182.23 
-

2014 3 7/12 36.69 21.23 $17.25 $ 1,182.23 
2014 3 7/19 36.69 21.23 $17.25 $ 1,182.23 
2014 3 7/26 36.69 21.23 $17.25 $ 1,182.23 
2014 .3 8/2 36.69 21.23 $17.25 $ 1,182.23 . 

2014 3 8/9. 36.69 21.23 $17.25 $ 1,182.23 
2014 3 8/16 36.69 21.23 $17.25 $. 1,182.23 
2014 3 8/23 36.69 21.23 $17.25 $ 1,182.23. 4 

2014 3 8/30 36.69 21.23 $17.25 -$ 1,182.23 
2014 3 9/6: 36.69 21.23 $17.25 $ 1,1.82.23 
2014 3 9/13 36.69 21.23 $17.25 "$ 1,182 .. 23 
2014 3 9/20 36.69 21.23 $1.7.25. $ 1,182.23 
l014 3 9/27 36.69 21.23 $17.25 $ 1,182.23 

2014 3 Total $ 15,368.97 $15,368.97 - - ,$ .15,368.97· 
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. t NLRB Backpay Calculation 3 
~ , 

Case Name:. Lou's Transport, Inc. 
Case Number: 07-CA-102517 Backpay period: Schedule A 

Claimant. ~uchner, Michael 3/27/13 - 3/4/16 Interest Not Applicable 
calculated to: 

Week Reg OT· Hourly. Quarter 
Interim Year Qtr Gross Backpay Interim Net Bacicpay Bonuses Net Backpay & 

End Hrs Hours · Rate 
. Earnings Expenses Expenses 

2014 4 10/4 23.02 8.57 $17.25 S61a:a4 
2014 4 10/11 23.02 8.57 $17.25 $618.84 
2014 4 10/18 23.02 8.57 $17.25 $618.84 
2014 .4 10/25 23.02 8.57 $17.25 $618.84 
20,14 4. 11/1 23.02 8.57 $17.25 $618.84 
2014 4 · 11/8 . 23.02 8.57 $17.25 $618.84 
·2014 4 11/15 23.02 8.57 $17.25 $618.84 
2014 4 11/22 23.02 8.57 $17.25 $618.84 
2014 4 11/29 23.02 8.57. $17.25 $618.84 
2014 4 12/6 23.02 8.57 $17.25 $618.84 $ 1.200.00 
2014 4 12/13 23.02 8.57 $17.25 $618.84 
2014 4 12/20' 23.02 8.57 $17.25 $618.84 
2014 .4 12127 23.02 8.57 $17.25 $618.84 
2014 4 Total $8,044.97 $8,044.97 . $ 1,200.00 $ 9,244.97 

2015 1 1/3 25.33 4.03. $17.25 $541.22 
1015 1 1/1.0 25.33 · 4.03 $17.25 $541.22 
"'015 1 1/17 25.33 4.03 $17.25 $541.22 
2015 1 1/24 25.33 4.03 $17.25 $541.22 
2015 1 1/31 25.33 · 4.03 $17.25 $541.22 
2015 1 2/7 25.33 4.03 $17.25 $541.22 
2015 1 2/14 25.33 4.03 $17.25 $541.Z2 
2015 1 2/2t 25.33·. 4.03 $17.25 · $541.22 
2015 1 2/28 25.33 4.03 $17.25 $541.22 
2015 1 3f7 25.33 4.03 · $17.25 $541.22 
2015 1 3/14 25.33 4.03 $17.25 $541.22 
2015 1 3/21 25.33 4.03 $17.25 $541.22 
2015 1 3/28 25.33 4.03 $17.25 $541.22 
2015 1 Total $7,035.84 $7,035.84 . - $ 7,035.84 

2015 2 4/4 40 2f73 $17.25 $1,252.26 
2015 2 · 4/11 40 21.73 $17.25 $1,252.26 
2015 2 4/18 40 21.73 $17.25 $1,252.26 
2015 2 4125 40 21.73 $17.25 $1,252.26 
2015 2 5/2 40 21.73 $17.25 $1,252.26 
2015 2 .5/9 40 21.73 $17.25 $1,252.26 
2015 2. 5/16. 40 21.73 $17.25 $1.252.26 
2015 2 5/23 40 21.73 .$1-7,.25· $1,252.26 
2015 2 5/30 40 .. 21.73 $17.25 . $1,252.26 
2015 2 6/6 40 21.73 $17.25 $1,252.26 · 
2015 2 6/13 40 21.73 $17.25 $1,252.26 
2015 2 -~O 40 21.73 $17.25 $1,252.26 
2015 2 6127 40 21,.73 $17.25 $1,252.26 .. 
~015 2 Total $16,279.43 $16,279.43 . . $ 1e.279A3 

I 
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~ 
ac pay afculation ·4 , NLRB B k C 

\ 

Case Name: Lou's Transport, Inc. 
Case Number: 07-CA-102517 

Backpay period: Schedule A 
Claimant: Buchner, Michael 

3/27/13 - 3/4/16 . tnterest 
calculated to: Not Applicable 

Year Qtr Week . Reg ·OT Hourly Quarter 
End · Hrs Hours Rate Gross Backpay Interim •. Net Backpay Interim 

BO".'USes N~eackpay & 
Earnings Expenses Expenses 

2015 3 7/4 40 22.23 $17.25 $1,265.20 
2015 3 1/11 40 22.23 $17.25 $1,265.20 
2015 3 7/18 40 .22.23 $17.25 $1,265.20 
2015 3 7/25 ·40 22.23 $17.25 $1,266.20' 
2015 3 . 8/1 40 22.23 $17.25 $1,265.20 
2015 3 8/8 40 22.23 $17.25 $1,265.20 

. 2015 3 8/15 40. 22.23 $17.25 $1,265.20 
20,s 3 8/22 40 22.23 $17.25 $1,265.20 
2015 3 8/29 40 22.23. $17.25 $1,265.20 
2015 3 9/5 40 22.23 $17.25 s1;2es.20 · 
2015 3 9/12 · 40 22.23 . $17.25 $1,265.20 . 
2015 3 9/19 40 22.23 $17.25 $1,265.20 
2015 3 9/26 40 22.23 $17.25 $1,265.20 
2015 3 Total $16,447.62 $16,447.62 - - $ 16,447.62 
2015 4 10~ 21.73 11.82 $17.25 $ 680.69 

.2015 4 10/1D 21.73 11.82 $17.25 $ 680.69 
)15 4 10/17 21.73 11.82 $17.25 $ 680.69 

2015 4· 10/24 21.73 11.82 $17.25 $ 680.69 
2015 4 10/31 21.73 11.82 $17.25 $ 680.69 

. 2015 4 11n 21.73 11.82 $17.25 $ 680.69 . 
2015 4 11/14 21.73 11.82 $17.25 $ 680.69 
2015 4 11/21 21.73 11.82 $17.25 $ 680.69 
2015 4 11/28· 21.73 11.82 $17.25 $ 680.69 
2015 4 12/5 21.73 11.82 $17.25 $ 680.69 $ 3,ooo:oo 
2015 4 12/12 21.73 11.82 $17.25 $ 680.69 
2015 4 12/19 21.73 11.82 $17.25 $ 680.69 -
2015 4 12/26 21.73 11.82 $17.25 $ 680.69 
2015 4 Total .. $8,848.91 $8,848.91 - $ 3,000.00 ·s 11,848.91 

. 2016 1 1/2 18.173 1.69 $17.25' $357.27 
·2016 1 1/9 18.173 1.69 $17.25 $357.27 
2016 1 . 1/16 18.173 ·1.69 $17.25 $357.27 
2016 1 1/23. 18.173 1.69 $17.25 $357.27 · 
2016 1 1/30 18.173 1.69 $17.25 $357.27 
2016 ·1 2/6 18.173 1.69 $17.25 . $357.27 

.. 
2016 1 2/13 18.173 1.69 $17.25 $357.27 
2016 1 2/20 .18.173 1.69 $17.25 $357.27 
2016 1 2/27 18.17.3 1.69 · $17..25 $357.27 ' 

2016 1 ·315 18.173 1.69 $17.25 $357.27 .. 
2016 -~ 3/12 18.173 1.69 $17.25 $357.27 
2016 1, 3/19 18.173 1.69 $17.25 $357.27 
1016 1 · 3126 18.173 1.69 $17.25 $357.27 . 

I 2016 1 Total. $4,644.56 $4,644.56 - - $ 4,644.56 . 

FIie: SPD.07-CA-102517.2nd Am~nded Compliance Specification/ Shee~: Buchner 

      Case: 18-1909     Document: 24-1     Filed: 11/05/2018     Page: 310



      Case: 18-1909     Document: 21-4     Filed: 10/24/2018     Page: 279

298

NLRB Backpay Calculation 5 .., . 

Case Name: Lou's Transport, Inc. 
Case Number: 07-CA-102517 Backpay ·period: Schedule A 

Claimant: Buchner. Michael 3/27/13- 3/4/16 Interest Not Applicable 
calculated to: 

Week Reg OT Hourly Quarter 
Interim Net Backpay & Year Qtr Gross Backpay Interim NetBackpay Bonuses End Hrs Hours Rate 

Ea.mlngs Expenses Expenses 
-

Totals $139, 175.69 - $ 4,200.00 $143,375.69 

Daily Compound Interest (NIA) $ . 
- Total Backpay, Expenses and 

Notes Interest $143,375.69 

1/ Quarters averaged. 

21 2013-Average hours based on summary info. provided by Respondents. 

3/ 2015 - Based on information provided by Respondents. 

4/ 2013-2016 regular and overtime hours averaged each quarter. 

5/ 

6/ 

7/ 

'ii 

9/ .. 
10/ 

11/ 

12/ 
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NLRB Backpay Calculation 1 
-, 

,•• 

Case Name: lou•s Transport, Inc. 
Case Number: 07-CA-102517 Backpay period: ' 

Schedule B 
Claimant: Clem, Jeffrey 3/27/13- 8/22/16 Interest Not Applicable calculated to: 

Year Qtr 
Week Reg OT Hourly Quarter 
End Hours . Hours ' Rate Gross Backpay Interim NetSackpay Interim 

Bonuses Net Backpay · & 
Eamlngs EXpenses Expenses 

2013 2 ·4/6 24.61 13.73 $15.91 $719.21 
2013 2 4/13 24.61 13.73 $15.91 $719.21 
2013 2 4120 24.61 13.73 $15.91 $719.21 
2013 2 4127 24.61 13.73 $15.91 $719.21 
2013 2. 5/4 -24.61 13.73 $15.91 $719.21 
2013 2 5/U 24.61 13.73 $15.91 $719.21 
2013 2 5/18 24.61 13.73 $15.91 $719.21 
2013 2 5/25 24.61 13.73 $15.91 $719.21 
2013 2 6/1 24.61 13.73 $15.91 $719.21 
2013 2 6/8 24.61 13.73 $15.91 $719.21 
2013 2 6/15 · 24.81 13.73 $15.91 $719.21 
2013 2 6/22 24.61 13.73 $15.91 $719.21 
2013 2 6/29 24.61 13.73 $15.91 $719.21 
2013 2 Total $ 9,349.75 $9,349.75 - - $ 9,349.75 

2013 3 716 40.00 26.05 $15.91 $1,258.08 
2013 3 7/13 40.00 26.05 . $15.91 $1,258.08 
2013 3 7120 40.00 26.05 $15.91 $1,258.08 
2013 3 7/27 40.00 26.05 $15.91 $1,258.08 
2013 3 8/3 40.00 26.05 .$15.91 $1,258.08 
2013 3 8/10 40.00 26.05 $15.91 $1,258.08 
2013. 3 8/17 40.00 26.05 $15~91 $1,258.08 $ 651.88 
2013 3 8/24 40.00 26.05 $15.91 $1,258.08 
2013 3 8/31 40.00 26.05 $15.91 $1.258.08 
2013 3 gr, 40.00 26.05 $15~91 $1,258.08 
2013 3 9/14 40.00 26.05 $15.91 $1,258.08 
2013 3 s12, 40.00 26.05 $15.91 $1,258.08 

.. 

2013 3 9/28 40.00 26.05 $15.~1 $1,258.08 
·2013 3 Total $ 16,355.08 $-16,355.08 .• - $ 651.88 $ 17,006.96 

2013 4 10/5 30.04 17.13 $15.91 $886.74 · 
2p13 4 10/12 30.04 17.13 ·$'15.91 $886.74 
2013 4 10119 30.04 17.13 $15.91 $886.74 . 
2013 4 10/26 30.04 17.13 $15.91 . $886.74 
2013 4 11/2 3().04 17.13 $15.91 $886.74' 
2013 4 11/9 30.04 17.13 $15.91 $886.74 

2013 4 11/16 30.04 -17.13 $15.91 .$886.74 
2013 4. 1~/23 30.04 17.13 $15.91 $886.74 
2013 4 11/30 30.04 17.13 $15.91 $886.74 ,, .. 
2013 4 12fl. 30.04 17.13 $15.91 $886.74 
2013 4 12/14 30.04 17.13 $15.91 $886.74 
2013 4 12/21 ·30.04 . 17.13 $15.91 $886.74 

.. 
~ 

'.2013 4 12/28 30.04 17.13 $15.91 $886.74 
2013 4 Total $11,527.67 $11,527.67 - - ,$ 11,527.67 
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.. I ac pay aculation 2 
NLRB'B k CI 

. 
' 

Case Name: Lou•s Transport, Inc. 
Case Number: 07-CA-102517 Backpay period: ScheduleB 

Claimant: Clem, Jeffrey 3/27 /13 - 8/22/16 Interest 
calculated to: Not Applicable 

Year Qtr 
We,k Reg OT Hourly 

Gross, Backpay 
Quarter 

En(t Hours Hours Rate. . Interim NetBackpay Interim 
Bonuses N~t Backpay & 

Earnings Expenses Expenses 

2014 1 1/4 0 0.00 $ - $0.00 
2014 . 1 '1/11 0 0.00 $ - $0.00 
2014 1 1/18- 0 0.00 $ - $0.00 
2014 1 1/25 0 0.00 $ - $0.00 
2014 1 2/1 0 0.00 $ - $0.00 
2014 1 2/8 0 0.00 $ - $0.00 
2014 1 2/15 0 0,00 $ - $0.00 
2014 1 2/22 0 0.00 $ - $0.00 
2014 1 3/1 0 0.00 $ - $0.00 ... 
2014 1 3/8 0 0.00 $ - $0.00 
2014 1 3/15 .0 0.00 $ - $0.00 
2014 1 3/22 0 0.00 $ - $0.00 
2034 1 3/29 0.1 0.00 · $17.25 $1.73 1 $ 1.73 
2014 1 Total $1.73 $ 1.73 $0.00 - - $0.00 -. 
2014 2 4/5 30.76 19.05 $17.25 $1,023.53 

( 2014 2 4/12 30.76 19.05 $17.25 $1,023.53 
· 2014 2 . 4/19 30.76 19.05 $17.25 $1,023.53 

2014 2 4/26 30.76 19.05 '$17.25 $1,b23.53 
2014 2 5/3 30.76 19.05 $17.25 $1,023.53 
2014 2 5/10 30.76 19.05 $17.25 $1,023.53 
2014 2 5/17 30.76 19.05 $"17.25 $1,023.53 
2014 2 5/24 30.76 19.05 $17.25 $1,023.53 
2014 2 5/31 30.76 19~05 ·$.17.25 $1,023.53 
2014 2 617 30.76 19.05 $17.25 $1,023.53 
2014 2 6/14 '30.76 19.05 $17.25 $1,023.53 
2014 2 6/21 · 30.76 19.05 $17.25 $1,023.53 . 
2014 2 6/28 30.76 19.05 $17.25· '$1,023.53 
2014 2 Total $ 13,305.87 $13,305.87 - - $ 13,305.87 

2014 3 7/5. 28.15 15.69 $17.25 $ 891 .. 57 
2014 3 7/12 28.15 15.69 $17.25 $ 891.57 
2014 3 7119 28.15~ 15.69 $17.25 $ 891 .. 57 
2014 3· 7/26 28.15 15.69 $17.25 $ .891.57 
2014 3 8/2 28.15 15.69 $17.25 $ 891.57 •, 

2014 3 ai9 28.15 15.69 $17.25 $ 891.57 
2014 3 8/16 28.15 15.69 $11.is '$ 891.57 
2014 3 8/23 28.15 15.69 $17.25 $ 891.57 
2014 3 8/30 2a.,s 15.69 $17.25 $ 891.57 

.2014 3 9/6 28.15 15.69 $17.25 $ 891.57 
2014 3 9/13 28.15 15.69 $17.25 $ 891.57 
2.014 3 9/20 28.15 ·15.69 $17.25 $ 891.57 

f 2014 3 9/27. 28.15 .15.69 $17.25 $ 891.57 

2014 3 ·rotal $ 11,590.36 $11,590.36 - - $ 11,590.36 

File: SPD.07-CA-102517.2nd Amended Complian~ Specification/ Sheet Clem. 

      Case: 18-1909     Document: 24-1     Filed: 11/05/2018     Page: 313



      Case: 18-1909     Document: 21-4     Filed: 10/24/2018     Page: 282

301

/ 
\ 

. 
' 

NLRB Backpay Calculation 3 

Case Name: Lou's Transport. Inc·. 
Case :Number: 07-CA-102517 Backpay period: Schedule B -

Claimant: Clem, Jeffrey 3/27/13- 8/22/16 Interest 
Not Applicable calculated to: 

Week Reg OT HourJy· Quarter 
Interim Year Qtr Gross Backpay Net Backpay & End Hours Hours Rate lnt~rlm NetBackpay 

Expenses· Bonuses 
Expenses Earnings 

2014 4 10/4 39.21 21.28 $17.25 · $1,226.99. 
2014 4 10/11 39.21 · 21.28 $17.25 $1,226.99 
2014 4 10/18 39.21 21.28 $17.25 $1,226.99 
2014 4 10/25. 39.21 21.28 $17.25 $1,226.99 
2014 4 11/1 39.21 21.28 $17.25 $1,226.99 
2014 4 11/8 39.21 21.28 $17.25 $1,226.99 
2014 4 11/15 39.21 21.28" $17.25 $1,226.99 
2014 4 11/22 39.21 21.28 $17.25 $1,226.99 
2014 4 11/29 39.21 21.28 $17.25 $1,226.99 
2014 4 12/6 3921 21.28 $17.25 $1,226.99 $ 1,200.00 
2014 4 12/13 39.21 21.28 $17.25 $1,226.99 
2014 4 12120 39.21 21.28 $17.25 $1,226.99 
2014 4 12127 39.21 21.28 $17.25 $1,226.99 
2014 4 Total $15,950.90 $15,950.90 - $ 1,200.00 $ 17,150.90 

2015 1 1/3 14.71 1.25 $17.25 $286.09 
2015 . 1 1/10 14.71 1.25 .$17.25 . $286.09 
2015 1 1/17 14.71 1.25 $17.25 $286.09 
2015 1 1/24 14.71 1.25 $17.25 $286.09 
2015 1 1/31 14.71 1.25 $17.25 $286.09 
2015 1 2/7 14.71 1.25 $17.25 $286.09 
2015 1 2/14 14.71 1.25 $17.25 $286.09 
2015 1 2/21 14.71 1.25 $17.25 $286.09 
2015 1 2/28 14.71 1.25 $17.25 $286.09 
2015 1· 3n 14.71 1.25 $17.25 $286.09 
2015 1 3/14 14.71 1.25 $17.25 $286.09 
2015 1 3/21 14.71 1.25 $17.25 $286.09 
2015 1 3/28 14.71· 1.25 $17.25 $286.09 
2015 1 Total $3,719".19 $3,719.19 - - $ 3,719.19 

2015 2 .4/4 40 20.09 $17.25 $1.209.83 
2015 2 .. 4/11 . 40 • 20.09 $17.25 $1,209.83 
2015 2 4/18 40 ·20.09 $17.25 $1,209.83 
2015 2 . 4/25 40 20.09 $17.25 $1,209.83 
2015 2 5/2 .40 20.09 $17.25 $1,209.83 . 
2015 2 5/9 40 20.09 $17.25 $1,209.83 
2015 2 5/16 40 20.09 $17.25 $1,209.83 
2015 2 5/23 40 20.09 $17.25 $1,209.83 
2015 2 5/30· 40 2([09 $17.25 $1,209.83 
2015 .2 6/6 40 20.09 $17.25 $1,209.83 
2015 ""2. 6/1.3 40 20.09 $17.25 $1,209.83 
2015 2 6120 40 20.09 $ 17.25 ·. $1,209.83 
2.015 2 6/27 40 20.09 . $17.25 $1,209.83 
2015 2 Total $15,727.77 $15,727.n - . $ 1s,121.n 
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NLRB Backpay Calculation 4 
I 

Case Name: Lou's Transport, Inc. 
Case Nurriber: 07-CA-102517 Backpay period: Schedules 

Claimant: _Clem, Jeffrey 3/27/13 - 8/22/16 Interest Not Applicable calculated to: 

Year Qtr Week Reg OT Hourly Quarter 
Interim . End Hours Hours Rate Gross Backpay ln~erim NetBackpay 

Expenses Bonuses Net Baclcpay & 
Earnings Expenses 

2015 3 7/4 36.92 21.28 $17.25 $1,187.49 
2015 3 7/11 36.92 21.28 $17.25 $1,187.49 
2015 3 ·1118 36.92 21.28 $17:25 $1,187.49 
2015 3 7/25 36.92 21.28 $17.25 $1,187.49 
2015 3 8/1 36.92 21.28 $17.25 $1,187.49 
2015 3 818 36.92 21.28 $17.25 $1,187.49 
2015 3 8/15 36.92 21.28 $17.25 $1,187.49 
2015 3 8/22 36.92 21.28 $17.25 $1,187.49 $ 651.88 
2015 3 8/29 36.92 21.28 $17.25 $1,187.49 
2015 3 9/5 "36.92 21.28 $17.25 $1,187.49 
2015 3 9/12 36.92 21.28 $17.25 $1,187.49 
2015 3 9/19 36.92 21.28 · $17.25 $1,187.49 
2015 3 9/26 36.92 21.28 $17.25 $1,187.49 
2015 3 Total $15,437.37 $15,437.37 - $ 651.88 $ 16,089.25 
2015 4 10/3 28.40 13.15 $17.25 $ 830.16 
2015 4 10/10 28.40 13.15 $17.25 $ 830.16 
2015 4 10/17 28.40 13.15 $17.25 $ 830.16 
2015 4 10/24 28.40 13.15 $17.25 $ 830.16 
2015 4 10/31 28.40 13.15 $17.25 $ 830.16 
2015 4 11n 28.40 · 13.15 $17.25 $ 830.16 
2015 4 11/14 28.40 13.15 $17.25 $ T 830.16 
2015 4 11/21 28.40 13.15 $17.25 $ 830.16 
2015 4 11/28 28.40 13.15 $17.25 $ 830.16 
2015 4 12/5 28.40 13.15 $17.25 $ 830.16 $. 2,000.00 
2015 4 12/12 28.40 13.15 $17.25 $ 830.16 
2015 4 12/19 28.40 13.15 $17.25 $ 830.16 
2015 4 12/28 28.40 13.15 $17.25 $ 830.16 
2015 4 Total $10,792.03 $10,792.03 $ - $ 2,000.00 $ 12.792.03 

2016 1 1/2 0 0.00 $ - $0.00 
2016 . 1 1/9 0 0.00 $ - $0.00 
2016 1 1/16 

'• 
0 0.00 $ :. $0.00 

2016 1 1/23 0 0.00 $ - $0.00 
2016 1 1/30 0 0.00 $ - $0.00 
2016 1 2/6 0 0.00 $. - $0.00 
2916 1 2/13 0 0.00 $ - $0.00 
2016 1 . . 2/20 ·O 0.00 $ - $0.00 
2016 . 1, 2/27 0 0.00 $ - $0.00 
2016 1 3/5 0 0.00 $ - $0.00 
2016 1 3/12 0 0.00 $ . $0.00 
2016 1 '3/19 0 0.00. $ - $0.00 
20'\6 1 3/26 0.1 0.00 $21.25 $2.13 1 $ 2.13 

f 2016 1 Total $2.13 $ 2.13 $0.00 - . $b.OO 
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. . ac pay a culation 5 
NLRBB k CI 

~ , 

I 

Case Name: Lou's Transport, Inc. 
Case Number: 07-CA-102517 Backpay period: Schedule B 

Claimant: Clem, jeffrey 3/27/13- 8/22116 Interest 
calculated to: Not Applicable 

Year Qtr Week Reg· OT Hourly Quarter 
End Hours Hours Rate Gross Backpay Interim Net Backpay Interim 

Bonuses Net Backpay & 
Eamln~ Expenses Expenses . 

2016 2 4/2 38.62 20;885 2f.25 $1,486.27 
2016 2 4/9 38.62 20.885 21.25 $1,486.27 
2016 2 4/16 38.62 20.8~5 21.25 $1,486.27 
2016 ·2 4123 38.62 20.885 21.25 $1,486.27 
2016 2 4130 38.62 20.885 21.25 $1,486.27 
2016 2 sn 38.62 20.885 21.25 $1,486.27 
2016 2 5/14 38.62 20.885 21.25 $1,486.27 
2016 2 5/21 38.62 20.885 21.25 $1,486.27 
2016 2 5/28 38.62 20.885 21.25 $1,486.27 
2016 2 6/4 38.62 20.885 21.25 $1,486.27 
2016 2 6/11 38.62 20.885 21.25 $1,486.27 
2016 2 6/18 38.62 20.885 21.25 $1,486.27 · 
2016 2 6/25 38.62 20.885 21.25· $1.486.27 
2016 2 Total $ 19,321.56 $ 19,321.56 - - $ 19,321.56 

2016 3 7/2 12.16 3.7188 . $21.25 $376.86 
2016 3 7/9 12.16 3.7188 $21.25 $376.86 
2016 3 7/16 12.16 3.7188 $21.25 $376.86 
2016 3 712.3 12.16 3.",:188 $21.25 $376.86 
2016 3 7/30 12.16 3.7188 $21.25 $376.86 
2016 3 816 12.16 3.7188 $21.25 $376.86 
2016 3 8/13 12.16 3.7188 $21.25 $376.86 
2016 3 8/20 12.16 3.7188 $21.25 $376.86 
2016 3 8/27 $0.00 
2016 3 $J/3 $0.00 
2016 3 9/10 $0.00 
2016 3 9/17 $0.00 
20:16 3 9/24 $0.00 
2016 3 Total $ 3,014.84 $ 3,014.84 . - $ 3,014.84 

Totals $146,092.41 - $ 4,503.76 $150.596.17 

Dally Compound Interest" (NIA) 

Total Ba~kpay, Expenses and 
Notes Interest. $150,596.17 

1/ It was necessary to include a Gross Backpay amount and then delete it" in order to include a quarter without earnings. 

2/ Quarters averaged. 

2013-2016 regular and ov~rtime hoqrs averaged ea~·quarter. 
I 

3/ . 
-41 

• 5/ I 

61 
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NLRB Backpay Calculation 1 . ' 

I 

Case Name: Lou's Transport. Inc. 
Case Number: 07-CA-102517 Backpay period: ScheduleC 

Claimant: Forsyth, Gary 3/27/13 - 8122/16 Interest 
·Not Applicable calculated to: 

Year Qtr 
Week Reg OT Hourly Quarter 

End. Hrs : Hours Rate Gross Backpay Interim Net Backpay Interim Expenses Bonuses Net Backpay & 
Earnings Expenses 

2013 2 416 40.00 22.71 $14.01 $1.037.65 
2013 2 4/13 40.00 22.71 $14.01 $1.037.65 
2013 2 4120 40.00 22.71 $14.01 $1,037.65 
2013 2 4/27 40.00 22.71 $14.01 $1,037.65 
2013 2 5/4 40.00 22.71 $14.01 $1,037.65 
2013 2 5/11 '10.00 ·22.11 $14.01 $1,037.65 

. 2013 2· 5/18 40.00 22.71 $14.01" $1.037.65 
2013 2 5/25 40:00 22.71 $14.01 $1.037.65 
2013 2 6/1 40.00 22.71 $14.01 $1,037.65 
2013 2 6/8 40.00 22.71 $"14.01 $1.037.65 
2013 2 6/15 "40.00 22.71 $14.01 $1,037.65 
2013 2 6/22 40.00 22.71 $14.01 $1,037.65 

· 2013 2 6/29 40.00 22.71 $14.01 $1.037.65 
2013 2 Total $ 13,489.46 $ 13,489.46 - - $ 13,489.46 

?()13 3 7/6 36.92 21.23 $14.49 $996.40 
13 3 7/13 36.92 21.23 $14.49 $996.40 -· 

I 2013 3 1120 36.92 21.23 $14.49 $996.40 
2013 3 7/27 36.92 21.23 $14.49 $996.40 
2013 3 8/3 36.92 21.23 $14.49 $996.40 
2013 .3 8/10 36.92 21.23 $14.49 $996.40 .. 
2013 3 8/17 36.92 21.23 $14.49 $996.40 
2013 3 8/24 36.92 21.23 $14.49 $996.40 
2013 3 8/31 36.92 21.23 $14.49 $996.40 
2.013 3 9/7 36.92 21.23 $14.49 $996.40 
2013 3 9/14 36.92 21.23 $14.49 $996.40 
2013 3 a121 36.92 21.23 $14.49 $996.40 
2()13 3 9/28 36.92 21.23 $14.49 $996.40 
2013 3 Total $ 12,953.26 $ 12,953.26 - - . $ 12,953.26 

2013 4 10/5 36.42 · 16.60 $14.49 $888.44 
2013 4 10/12 36.42 -16.60 $14.49 $888.44 
2013 4 10/19 36.42 16.60 $14.49 $888.44 
2013 4· 10/26 36.42 1G.60 $14.49 $888.44 
2013 4 11/2 36.42 16.60 $14.49 $888.44 
2013 4 . 11/9 36.42 16.60 $14.49 - $888.44 
2013 4 11/16 36.42 16.60 $14.49 $888.44 
2013 4 ·11/23 36.42 16.60 $14.49 $888.44 
2013 4 11/30 36.42 16.60. $14.49 $888.44 
2013 4 1217 36.42 16.60 $14.49 $888.44 
2013 4 12/14 36.42 16.60 $14.49 $888.44. 

13 4 ·1212·1 36.42 16.60 $14.49 $888.44 
I 2013 4 12/28 36.42 16.60 $14.49 $888.44 

2013 4- Total $11,64~H6 $11,549.76 - - $ 11,549.16 

. . 
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NLRB Backpay Calculation 2 
' I 

~ 

.. ease Name: Lou's Transport, Inc . 
Case Number. 07-CA-102517 Backpay period: Schedule C 

Claimant: Forsyth, Gary 3/27 /13 - 8/22/16 Interest. Not Applicable 
calculated to: 

Week Reg OT Hourly Quarter 
Year Qtr Net Backpay & End Hrs Hours Rate 

Gross Backpay Interim NetBackpay Interim Expenses Bonuses 
Eaml~s Expenses 

2014 1 1/4 · 29.42 5.03 $17.25 $637.65· 
·2014 1 1/11 29.42 5.03 $17.25 $637.65 
2014 1 1/18 29.42 5.03 $17.25 $637.65 
2014 1 1/25 29.42 5.03 $17.25 $637.65 
2014 1 2/1 29.42 5.03 $17.25 $637.65 
2014 1 218 29.42 5.03 $17.25 $637.65 
2014 1 2/15 29.42 5.03 $ "17.25 $637.65 
2014 1 2122 29.42 

.. 
5.03 $17.25 $637.65 

2014 1 311· 29.42 5.03 $17.25 $637.65 
2014 1 3/8 29.42 5.03 $17.25 $637.65 
2014 1 3/15 "29.42 5.03 $17.25 $637.65 
2014 1. 3/22 29.42 5.03 $17.25 $637.65 
2014 1 3129 29.42 5.03 $17.25 $637.65 
2014 1 Total $8,289.40 $8,289.40 - .; $ 8,289.40 

2014 2 4/5 40.00 19.26 $17.25 $1,188.35 
r ""14 2 4/12 ·40.0() 19.26 $17.25 $1,188.35 

j4 2 4/19 40.00 19.26 $17.25 $1,188.35 
2014 2 4/26 40.00 19.26 $17.25 $1,188.35 
2014 2 5/3 40.00 19.26 $17.25 $1,188.35 
2014 2 5/10 40.00 19.26 $17.25 $1,188.35 
2014 2 5/17. 40.00 19.26 $17.25 $1,188.35 
2014 2 5i24· 40.00 19.26 $17.25 $1,188.35 
2014 2 5/31 40.00 19.26 $17.25 $1,188.35 
2014 2 611 40.00 19.26 $17.25 $1,188.35 
2014 2 6/14 40.00 19.26 $17.25 $1,188.35 
2014 2 6/21 40.00 19.26 $17.25 $1.,188.35 -
2014 2 6/28 40.00 19.26 $17.25 $1,188.35 ... 

2014 2 Total $ 15,448~58 $15,448.58 - - $ 15,448.58 

2014 3 7/5 36.92 24.84 $17.25 $ 1,279.61 
2014 3 7/12 36:92 24.84" $17.25 $ 1,279.61 
2014 3 7/19 36.92 24.84 $17.25 $ 1,279.61 
2014 3 7/26 36.92 24.84 $17.25" $. 1,279.61 
2014 3 . 8fl 36.92 24.84 $17.25 $ 1,279.61 .. 
2014 3 819 36.92 24.84 $17.25 $ 1,279.61 
2014 3 8/16 36.92 24.84 $1.7.25 $ 1,279.61 
2014 3 8/23 36.92 24.84 $17.25 $ 1,279.61 
2014 3 8/30 36.92 24.84 $17.25 $ 1,279.61 
2014 3 9/6 . 36.92 24.84 $17.25 $ 1,i1s.s1 
2014 3 9/13 36.92 24.84 $17.25 .$ 1,279.61 .. 
2014 .3· 9/20 36.92 24.84 $17.25 $ 1.2~9.61 

)14 3 9127 36.92 24.84 '$17.25 $ 1,279.61 
2014 3 Total $· 16,634.87 $16,634.87 - - $ 16,634.87 
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' 
, ac pay a cu at1on NLRB B k C I I . 3 

; • 

Case Name: Lou's Transport. Inc. 
Case Number: 07-CA-102517 Backpay period: ScheduleC 

Claimant: Forsyth, Gary 3127/13 • 8/22/16 Interest Not Applicable 
calculated to: 

Week Reg OT Hourly · "Quarter 
Year Qtr Gross Backpay Net Backpay & End Hrs Hours Rate Interim Net Backpay Interim Expenses Bonuses 

Earnings ·Expenses 

2014 4 10/4 40.00 21.11 $17.25 $1,236.22 
2014 4 10/11 40.00 21.11 $17.25 $1,236.22 
2014 4 10/18 40.00 2U1 $·17.25 $1,236.22 
2014 4 10/25 40.00 21.11· $17.25 $1,236.22 
2014 4 11/1 40.00 21.11 $17.25 $1,236.22 

: 2014 4 11/8: 40.00 21.11 $17.25 $1,236.22 
I 2014 4 11/15 40.00 21.11 $17.25 $1,236.22 
I 2014 4 11122 40.00 21.11 $17.25 $1,236.22 

2014 4 11/29 40.00 21.11 $17.25 $1,236.22 
2014 4 12/6 40.00 21.11 $17.25 $1,236.22 $ 2,900.00 
2014 4 12/13 40.00 21.11 $17.25 $1,236.22 
2014 4 12/20 40.00 21.11 $17.25 $1,236.22 
2014 4 12/27 40.00 21.11 $17.25 $1,236.22 
2014 4 Total $16.070.88 $16.070.88 - $ 2,900.00 $ 18,970.88 

2015 1 1/3 34.13 12.44 $17.25 $910.63 

( 
""'115 1 1/10 34.13 12.44 $17.25 $910.63 . 

.. 15 1 1/17 34.13 12.44 $17.25 $910.63 
2015 1 1/24 34.13 12.44 $17.25 $910.63 
2015 1 .:1/31 34.13 12.44 $17.25 $910.63 
2015 1 217 34.13 12.44 $17.25 $910.63 
2015 1 2/14 34.13 12.44 $17.25 $910.63 
2015 1 2121 34.13 12.44 $17.25 $910.63 

. 2015 1 2/28 34.13 12.44 $17.25 · $910.63 
; 2015 1 3f7 34.13 12.44 $17.25 $910.63 

2015 1 3/14 ·34.13 12.44 $17.25 $91'0.63 
2015 1 3/21 34.13 12.44 $17.25 $910.63 
2015 1" 3/28 34.13 12.44 $17.25 $910.63 
2015 1 Total 

.. 
$11,838.16 $11,838.16 . - $ 11,838.16 

2015 2 4/4 34.46 0.00 $ 17,.25 $594.44 
2015 2 4/11 34.46 0.00 $17.25 $594.44 
2015 2 4/18 34.46 · 0.00 $'17.25 $594.44 
2015 2 4125 34.46 0.00 $17.25 $594.44 

2015 2 5/2 34.46 0.00 $ ~7:25 $594.44 
2015 2 5/9 34.46 0.00 $17.25 $594.44 

: 2015 2 5/16 34.46 0.00 $17.25 $594.44 
2015 2 5/23 34.46 0.00 $17.25 $594.44 

-
2015 2 5/30 34.46 . 0.00 $17.25 . $594.44 
2015 2 6/6 34.~ 0.00 $17.25 $594.44 
2015 2 6/13 34.46 0.00 $17.25 $594.44 

.. 
.. 

2015 2 6/20 34.46 0.00 $17.25 $594.44 
'>015 2 6/27 34.46 0.00 $17.25 $594.44 

J15 2 Total : $7,721.66 $7,727.66 - . .$ 7,727.66 

I 
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NLRB Backpay Calculation 4 

Case Name: Lou's Transport, Inc. 
Case Number: 07-CA-102517 Backpay period: Schedule C 

Claimant: Forsyth, Gary 3/27/13 - 8122/16 Interest Not Applicable 
calculated to: 

Week Reg OT Hourly Quarter 
Net Ba~kpay & Year Qt, 

End Hrs Hours Rate Gross Backpay Interim Net Backpay Interim ~penses Bonus~ 
Earnings Expenses 

2015 3 7/4 33.84 17.55 $17.25 $1,037.85 
2015 3 7/11 33.8'4 ·17.55 $17.25 $1,037.85 
2015 3 7/18 33.84 17.55 $17:.25 $1,037.85 
2015 3 7/25 33.84 17.55 $17.25 $1,037.85 
2015 3 8/1 33.84 17.55 $17.25 $1,037.85 
2015 3 8/8 33.84 17.55 $17.25 $1,037.85 
2015 3 8/15 33.84 17.55 $17.25 $1,037.85 
2015 3 8/22 33.84 17.55 $17.25 $1,037.85 
2015 3 8129 33.84 17.55 $17.25 $1,037.85 
2015 3 9/5 33.84 17.55 $17.25 $1,037.85 

: 2015 3 9/12 33.84 17.55 $17.25 s·1,037.85 
2015 3 9/19 33.84 17.55 $17.25 $1,037.85 
2015 3 9/26 33.84 17.55 $17.25 $1,037.85 

· 2015 3 Total $13,492.00 $13,492.00 -. . $ 13,492.00 
2015 4 10/3 40 17.80 $17.25 $ 1,150.58 
2015 4 10/10 40 17.80 $.17.25 $ 1,150.58 

, "'15 4 10/17 40 17.80 $17.25 $ 1,150.58 
_.,15 4 ·10/24 40 .11.ao $17.25 $ 1,150.58 
2015 4 10/31 40 17.80 $17.25 $ 1,150.58 
2015 4 1117 40 17.80 $17.25 $ 1,150.58 

, 

2015 4 11'/14 40 17.80 $17.25 $ 1,150.58 
2015 4 11/21 40 17.80 $17.25 $ 1,150.58 
2015 4 11/28 40 17.80 $17.25 $ 1,150.58 
2015 4 12/5 40 17.80 $17.~5 $ 1,150.58 

... 

2015 4 12/12 40 17.80 $-17.25 $ 1,150.58 
2015 4 12/19 40 17.80 $17.25 $ 1,150.58 
2015 4 12/26 40 17.80 $17.25 $ 1,150.58 
2015 4 Total $14,957.48 $14,9S7.48 - - $ 14,957.48 

, 2016 1 1/2 . 27.11 · 3.98 $17.25 $570.58 
f 2016 1 1/9 27.11 3.98 $17.25 $570.58 
·. 2016 1 1/16 27.11 3.98 $17.25 $570.58 

2016 1 1fl3 27.11 3.98 $17.25 $570.58 
2016 1 1/30. 27.11 3.98 $17.25 $570.58 
2016 ·1 216 27.11 3.98 $17.25. . $570.58 
2016 1 2/13 .27.11 3.98 $17.25 $570.58 
2016 1 2/20· 27.11 3.98 $17.25 $570.58 
2016 1 2fl.7 27.11 3.98 $17.25 $570.58 
2016 1 3/5 27.11 3.98 $17.25 $570.58 
2016 1 3/12 27.11 3.98' $17.25. $570.58 
io1s 1 3/19 27.11 3.98 $17.25 $570.58 
~016 1 3/26 27.11 .. 3.98 $17.25 $570.58 . . 

I
O 

~.J16 1 Total $7,417.50 $7,417.50 - - $ 7,417.50 
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.., 
NLRB Backpay Calculation 5 

' 

, 
.. 

Case ame: Lou's.Transport. Inc. 
; I • 

07-CA-102517 Case 'N~mber: · Back pay periOd: ScheduleC . 
c14imant: Forsyth, Gary. 

. 
3/27/13- 8/22/16 Interest Not Applicable - calculated to: .. 

Week Reg OT Hourly . Quarter 
Year· Qtr Net Backpay & End Hrs Hours Rate 

Gross Backpay Interim NetBackpay Interim ~penses ·Bonuses 
. Eamlngs Expenses I " 

2016 2 412. 39.66 18.31 $19.25. $1,292.16 .. 
2016 2 4/9. 39.66 18.31 $. 19.25 · $1,292.16 
2016 2 4/16J 39.66 18.31 $19.25 $1,292.16 
201~ 2 4/23: 39.66 18.31 $ :19.25 $1,292.16 .. 
2016 2 4/30 39.66 18.31 $19.25 $1,292.16 
2016 2 sn 39.66 18.31 -$19.25 $1,292.16 

\ 

2016 2 5/14; , 39.66 18.31 $19.25 $1,292.16 
2016 2 5/21: 39.66 18.31 $19.25 $1,292.16 $ 1,100.00 
2016 2 5128:· 39.66 18.31 $19.25 $1,292.16 
2016 2 . 6/4. 39.66 18.31 $19.25 $1,292 .. 16 
2016 2 6/11 ~ 39.66 18.31 $19.25 $1,292.16 
2016 2 6/18\ 39.66 18.31 $19.25 $1,292.16 
2016 2 6/25' 39.66 '18.31 $19.25 $1,292.16 
2016 2 Total I $ 16,798.03 $ 16)98.03 - $ 1,100.00 $ 17,898.03 

: 
2016 3 7/2 i 35 17.875 $19.25 $1,189.89 
... '\16 3 7/9 ! 35 17.875 $19.25 $j,189.89 

..,16 3 7/16\ 35 17.875 $19.25 $1,189.89 
2016 3 7123: 35 17.875 ·$19.25 $1,189.89 
2016 3 7/30 35 17:875 $19.25 $1,189.89 
2016 3 816.· 35. 17.875 $19.25 $1,189.89 
2016 3 8/13 35 17.875 $19.25. $1.189.89 
2016 3 8/20, 35 17.875. $19.25 $1.189.89 
2016 3 8/27, . 
2016 3 9/3 
2016 3 9/10 
2016 3 9/17 
2016 3 9124· 

2016 13, :Total $ 9,519.13 $ 9,519.13 - - $ 9,519.13 . 
Totals $176,186.16 . - $ 4,000.00 $180.186.16 

i 
I Dai'ly Compound Interest (N/A) I 

I . 
Total Backpay, Expenses and 

Nbtes I .. . Interest $180,186.16 

Quarters averaged. 
.. 

1/ -
2/ 2013 - Average flours based on summary info. provided by Respondents. 
31· 2015-."Based ori information provided by Respondents .. 

4/ 2013-2016 ~gular and overtime hours averaged each 1auarter. 
' .,, 

-· 6/ 

·, 
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NLRB Backpay Calculation 1 
, .. .. 

Case Name: Lou's Transport, Inc. 
Case Number: 07-A-102517 Backpay period: Schedule D 

Claimant: Malinowski, Michael S. 3/27/13 -8/22/16 
• 1111glgQII 

Not Appl_lcable . 
calculated to: 

Week Reg OT Hourly Gross Quarter 
Interim Year Qtr. Interim NetBa~kpay Bonuses Net Backpay & End Hrs Hours Rate Backpay 

Earnings Expe~ Expenses 

2013 2 4/6 40.00 16.67 $16.67 $1,083.63 1 
2013 2 4113 40.00 16.67 $16.67 $1,083.63 
2013 2 4/20 40.00 16.67 $16.67 s1.oa3.e3 
2013 2 4/2.7 40.00 16.67 $16.67 $1,083.63 
2013 2 5/4 40.00 16.67 $16.67 $1.083:63 
2013 2 5/11 40.00 16.67 $16.67 $1,083.63 
2013 2 5118 40.QO 16.67 $16.67 $1,083.63 
2013 2 .5125 40.00 16.67 $16.67 $1,083.63 
2013 2 6/1 40.00 16.67 $16.6r $1,083.63 
2013 2 618 40.00 16.67 $16.67 $1,083.63 
2013 2 6/15 40.00 16.67 $16.87 $1,083.63 
2013 2 6/22 40.00 16.67 $16.67 $1,083.63 
2013 2 6/29 40.00 16.67· $16.67 $1,083.63 
2013 2 Total. $ 14,087.23 - $14,087.23 . $ 14,087.23 . . 

2013 3 7/6 36.46 21.98 $15.91 . $1,104.63 
2013 3 7/13 36.46 21.98 $15.91 $1,104.63 -· 

'13 3 7/20 36.46 21.98 "$15.91 $1,104.63 
· ,\J13 3 7/27 36.46 21.98 $15.91 $1,104.63 

2013 3 . 8/3 36.46 21.98 $15.91 $1,104.63 
2013 3 8/10 36.46 21 .. 98 $15.91 $1,104.63 , 

2013 3 8117 36.46 21.98 $15.91 "$1,104.63 
2013 3 8/24 36.46 21,98 $15.91 $1,104.63 
2013 .3 8/31 36.46 21.98 $15.91 $1,104.63 
2013 3 9n 36.46 21.98 $15.91 $1,104.63 
2013 3 9/14 36.46 21.98 $15.91 $1,104.63 
2013 3 9/21 36.46 21.98 $15.91 $1,104.63 
2013 3 .9/28 ~ 36.46 21.98 $15.91 $1,104.63 
2013 3 Total $ 14,360.21 $14,360.21 - - $ 14,360.21 

2013 4 10/5 39.62 23.18 $15.91 $1,183.54. 
2013 4 10/12 39.62 23.18 $15.91 $1,183.54 
2013 4 10/1.9 .39.62 23.18 $15.91 $1,183.54 
2013 4 10/26 ,39.62 23.18 $15.91 $1,183.54 
2013 4 11/2. · 39.62· 23.18 $ 15.91 $1,183.54 
2013 4 .11/9 39.62 23.18 $15.91 $1,183.54 
2013 4 11/16· 39.62 2~.18 $15.91 $1,183.54 
2013 4 11/23 ,39.62 23.18 $15.91 $1,183.54 
2013 4 11/30 39.62 23.18. .$15.91 $1,183.54 
2013 4 12!7. 39.62 23.18 $15.91 s·1.1a3.54 $ 914.63 
·2013 4 12/14 39.62 23.18 $15.91 $1,U;l3.54 
. 2013 4 · 12/21 39.62 23.18 · $15.91 $1,183.54 

-~'l13 4 12/28 39.62 23.18 $15.91 $1,183.54 
' ~ J13 4 Total $15,386.08 $15,386.08 . $ 914.63 $ 16,300.71 

. . 
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' ' ac ;pay acu at1on NLRB B k C I I · 2 
. • 

Case Name: Lou's Transport, f nc. 
Case Number: 07-A-102517 Backpay period: Schedule D 

ClaJmant: Malinowski, Mlcbael S. 3/27 /13 -8122/16 '""""'-" Not Applicable · calculated to: 

Week Reg OT Hourly Gross 
Quarter. 

Interim NetBackpay & Year Qtr Interim NetBackpay Bonuses End Hrs Hours Rate Backpay • Earnings Expenses Expenses 

2014 1 1/4 38.05 17.42 $15.9f $1,021.10 
2014 1 1/11- 38.05 17.42 $15.91 $1,021.10 
2014 1 1/18 38.05 17.42 $15.91 $1,021.10 
2014 1 1/25 38.05 17.42 $15.91. $1,021.10 
2014 1 2/1 38.05 17.42 $15.91 $1,021.10 
2014 1 218 38.05 ·17.42 $15.91 $1,021.10 
2014 1 2/15 38.05 17.42 $15.91 $1,021.10 
2014 1 212.2 38.05 17.42 $15.91 $1,021.10 
2014 1 3/1 38.05 17.42 $15.91 $1i021.10 
2014 1 318 38.05 17.42 $15.91 $1,021.10 
2014 1 3/15 38.05 17.42 $15.91 $1,021.10 
2014 1 3/22 38.05 17.42 $15.91 $1,021.10 . 
2014 1 3/29 38.05 17.42 $15.91 $1,021.10 
2014 1 Total $13,214.35 $13,274.35 - - $ 13,274.35 

2014 2 4/5 38.61 21.50. $17.25 $1,222.34 1 

2014 2 4/12 38.61 21.50 $17.25 $1,222.34 

( 114 2 4/18 38.61 21.50· $17.25 $1,222.34 
' 2014 2 4/26 38.61 21.50 .$17.25 $1,222.34 

2014 2 513 38.61 21~50 $17.25 $1,222.34 
2014 2 5/10 38.61 21.50 $17.25 $1,222.34 
2014 2 5/17 38.61 21.50 $17.25 $1,222.34 
2014 2 5124 38.61 21.50 $17.25 $1,222.34 

2014 2 5/31 38.61 21.50 $17.25 $1,222.34 
2014 2 611 38.61 21.50 $17.25 .$1,222.34 
2014 2 6/14 38.61 21.50 $17.25 $1,222.34 
2014 2 6/21 38.61 21.50 $17.i5 $1,222.34 
2014 2 6/28 38.61 21.50 $17.25 $1,222.34 . 

2014 2 Total $ 15,890.36 $15,890.36 - - $ 15,890.36 
I 

2014 ·3 · 7/5 36.42 19.23 $17.25 $ 1,125.82 

2014 3 7/12 36.42 19.23 $17.25 $ 1,125.82 

2014 3 7/19 36.42 19.23 $17.25 $ 1,125.82 

2014 3 7/26 36.42 19.23 $17.25 $ 1,125.82 

2014 .3 8/2 36.42 19 .. 23 $17.25 $ 1,125.82 

·2014 3 8/9 36.42 19.23 $17.25 $ 1,125.82 
2014 3 8/16 36.42 19.23 $17.25 $ 1,125.82 

.2014 3 8/23 36.42 19.23 $17.25 $ 1,125.82 
2014 3 8/30 36.42 19.23 $ t7.25 .$ 1,125~82 

2014 3 9/6 36.42 19.23 $17.25 · $. 1,125.82 

2014 3 9/13 36.42 19.23 $17.25 $ 1,125.82 

2014 :3 9/20 .36.42 19.23 $17.25 $ 1,125.82 

"t)14 3 9/27 36.42 19.23 .. $17.25 $ 1,125.82 
3 Total $ 14,635.68 $14,635.68 - - $ ·14,635.68 
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NLRB Backpay Calculation 3 . 
• t, 

Case Name: Lou's Transport, Inc: 
Case Number. 07-A .. 102517 Backpay period: Schedule D 

Claimant: Mal~nowski, Mlch~el s~ 3/27 /13 -8/22/16 
111u::n ain 

Not Applicable calculated to: 

Week Reg- oy· Hourly Gross Quarter 
Interim Net Backpay & Year Qtr Interim Net Backpay Bonuses End Hrs Hours Rate Backpay 

Earnings 
. Expenses Expenses 

2014 4 1014· 40 24.21 $17.25 $1,316.43 
2014 4 10/11 40 24.21 $17.25 $1,316.43 
2014 4 10/18 40 24.21 $17.25 $1,316.43 
2014 4 10/25 40 24.21 · $17.25 $1,316.43 
2014 4 11/1 40 24.21 $17.25 $1,316.43 
2014 4 11/8 40 24.21 $17.25 $1,316.43 
2014 4 11/15 40 24.21 $17.25 $1,316.43 
2014 4 11/22 40 . 24.21 $17.25 $1,316.43 
2014 4 11/29 40 24.21 $17.25 $1,316.43 
2014 4 12/6 40 24.21 $17.25 $1,316.43 $ 2,000.00 
2014 4 12/13 40 24.21 $17.25 $1,316.43 
2014 4 12/20 40 24.21 $17.25 $1,316.43 
2014 4 12/27 40 24.21 $17.25 $1,316~43 
2014 4 Total $17,113.64 $17,113.64 . $ 2,000.00 $ 19,113.64 

2015 1 1/3 31.61 3.61 $17.25 $638.68 
2015 1 1/10 31.61 3.61 $17.25 $638.68 

115 1 1/17 31.61 3.61 $17.25 $638.68 
~015 1 1/24 31.61 3.61 $17.25 $638.68 
2015 1 1/31 31.61 3.61 $17.25 $638.68 
2015 1 217 31.61 3.61 $17.25 $638.68 
2015 1 2/14 31.61 3.61 $17.25 $638.68 
2015 1 2/21 31.61 3.61 $17..25 $638.68 
2015 1 2/28 31.61 3.61 $17.25 $638.68 
2015 1 3/7 31.61 3.61 . $17.2~ $638.68 
2015 1 3/14 31.61 3.61 $17.25 $638.68 
2015 1 3121 31.61 3.61 $17.25 $638.68 
2015 1 3/28 31.61 3.61 $"17.25 $638.68 
2015 1 Total $8,302~86 · $8,302.86 . - $ 8,302.86 

2015 2 4/4 36.92 25.7.8 $17.25 $1,303.93 
2015 2 4/11 36.92 25.78 $17.25 $1,303.93 
2015 2 4/18 36.92 25.78 $17.25 $1,303.93 
2015 2 4125 36.92 25.78 $17.25 $1,303.93 
io1s 2 5/2 36.92 25.78· $17.25 $1,303.93 . 
2015 2 5/9 36.92 25.78 $17.25 $1,303.93 
2015 2 5/16 36.92 25.78 .$17.25 $1,303.93 
2015 2 5/23 36.92 25.78 $17.25 $1,303.93 
2015 2 5/30 36.92 25.78 $17.25 $1,303.93 
2015 2 6/6 36.92 25.78 $17.25 $1,303.93 
2015 2 6/1"3· 36.92 25.78 $17.25 $1,303.93. 
2015 2 6/20 36.92 25.78 $17.25 $1,303.93 
'>015 ··2 6/27 36.82 25.78 $17.25 $1,303.93 

J15 ·2 Total $16,951.06 $16,951.06 - - $ 16,951.06 . 
I .. 
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NLRB Backpay Calculation 4 
' 

, 

Case Name: Lou's Transport. Inc. 
Case Number: 07-A-102517 Backpay period: ScheduleD 

Claimant: Malinowski, Michael S. 
. 

1111s-1,g~1 

3/27 /13 -8/22/16 calculated to: Not Applicable 

Week Reg OT Hourly Gross Quarter 
Interim Net~kpay & Year Qtr Interim · Net Backpay Bonuses End Hrs Hours Rate Backpay 

Earnings Expenses Expenses 

2015 3 7/4 36.92 
.. 

18?50 $ 21.25 $1,374.24 
2015 3 7/11 36.92 ·1e.so $21.25 $1,374.24 
2015 3 7/18 36.92 18.50 $21.25 $1,374.24 
2015 3 7/25 36.92 18.50 $ 21.25 $1,374.24 
2015 3 8/1 36.92 18.50 $21.25 $1,374.24 
2015 3 8/8 36.92 18.50 $21.25 $1,374.24 
2015 3 8/15 36.92 18.50 $21.25 $1,374.24 
2015 3 8/22 36.92 18.50 $ 21.25 $1,374.24 $ 914.63 
2015 3 8/29 · 36.92 18.50 $21.25 $1,374.24 
2015 3 9/5 36.92 18.50 s·21.2s $1,374.24 ,I 

2015 3 9/12 36.92 18.50 $ 21.25 $1,374.24 
2015 3 9/19 36.92 18.50 $ 21.25 $1,374.24 
2015 3 9/26 36.92 18.50 $21.25 $1,374.24 •. 
2015 3 Total $17,865.09 $17,865.09 . $ 914.63 $ 1a.n9.72 

2015 4 10/3 40 15.90 $ 21.25 $1,356.81 
2015 4 10/10 40 15.90 $21.25 $1,356.81 

115 4 10/17 40 15.90 $21.25 $1,356.81 
·.t015 4 10/24 40 15.90 $21.25 $1,356.81 
·2015 4 10/31 40· 15.90 $21.25 $1,356.81 
2015 4 · 11n 40. 15.90 $ 21.25 $1,356.81 · 
2015 4 11/14 40 15.90 $21.25 $1,356.81 
2015 4 11/21 40 15.90 $21.25 $1,356.81 
2015 4 11/28 40 15.90 $21.25 $1,356.81 
2015 4 12/5 40 15.90 $21.25 $1,356.81 $ 2,000.00 
2015 4 12/12 40 15.90 $21.25 $1,356.81 
2015 4 12/19 40 15.90 $ 21.25 $1,356.81 
2015 4 12/26 40 15.90 $ 21.25 $1,356.81 
2015 4 Total $17,638.56 $17,638.56 $ . $ 2,000.00 $ 19,638.56 

2016 1 1/2 35.75 7.87 $17.25 $820.20 2 

2016 1 1/9 35.75 7.87 $17.25 $820.20 .. 
2016 1 1/16 35.75 7.87 $17.25 $820.20 
2016 1 . 1/23 35.75 7.87 $17.25 $820.20 
2016 1 1/30 35.75 ·7.87 $17.25 $820.20 
2016 1 216 35.75 7.87 $17.25 $820.20 
2016 1 2/13 35.75 7.87 $17.25 $820.20 
2016 1 2/20 35.75 7.87 $17.25 $820.20 
2016 1 2/27 35.75 7.87 $17.25 "$820.20 
2016 1 3/5 35.75 7.87 $17.25 $820.20 
2016 1 · 3/12 35.75 7.87' $17.25 $82.0.20 
2016 . 1 3/19 35.75· 7.87 $17.25 $820.20 

. .,016 1 3126 35.75· ·1.87 $17.25 $820.20 .. 
_016 1 . Total $10,662.66 $10,662.66 . ~ $ 10,662.66 
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NLRB Backpay Calculation 5 . 
: 

Case Name: ~ou's Transport, Inc. 
Case Number: 07 .. A-102517 Backpay period~ Schedule D 

Claima~t: Malinowski, Michael S. 3/27/13-8/22/16 
IIIIVlll:101 

Not Appli~able calculated to: 
·week Reg OT Hourly Gross Quarter 

·interim Net Sackpay & Year Qtr 
End Hrs Rate ·eackpay Interim NetBackpay Bonuses Hours 

Earnings Expenses Expenses 

2016 2 4/2 40 19.12 $21.25 $1.459.30 
2016 2 4/9 40 19.12 $21.25 $1,459.30 
2016 2 4/16 40 19.12 $21.25 · $1,459.30 
2016 2 4/23 40 19.12 $21.25 $1,459.30 
2016 2 4/30 40 19.12 $21.25 $1,459.30 
2016 2 5f1 . 40 19.12 $21.25 $1,459.30 
2016 2 5/14 40 19.12 $21.25 · $1,459.30 
2016 2 5/21 40 19.12 $21.25 $1,459.30 
2016 2 5/28 40 19.12 $21.25 $1,459.30 · 
2016 2 6/4 40 19.12 $21.25 $1,459.30 
2016 2 6/11 40 19.12 $21.25 $1,459.30 
2016 2 6/18 40 19.12 $21.25 $1,459.30 
2016 2 6/25 40 19.12 $21.W $1,459.30 
2016 2 Total $ 18,970.94 $ 18,970.94 - - $ 18,970.94 

2016 ·3 7/2 14.00 7.375 $21.25 $532.58 
2016 3 7/9 14.00 7.375 $21.25 $532.58 

\ )16 3 7/16 14.00 7.375 $21.25 $532.58 
~016 3 7/23 14.00 7.375 $21.25 $532.58 
2016 3 7/30 14.PO 7.375 $21.25 $532.58 
2016 3 .8/6 14.00 7.375 $21.25 ·$532.58 
2016 3 8/13 14.00 7.375 $21.25 $532.58 
2016 3 8/20 14.00 7.375 $21.25 $532.58 
2016 3 8/27 $0.00 
2016 3 9/3 $0.00 
2016 ·3 9/10 $0.00 
2016 .3 9/17 $0.00 
2016 3 9/24 $0.00 
2016 3 Total $ 4,260.63 · $ 4,260.63 - - $ . 4,260.63 

Totals $199,399.33 - $5,829.26 . $205,228.69 

Daily Compound Interest (NIA) 

Total Backpay, Expenses and 
Notes Interest $205;228.59 

1/ Quarters averaged. 
21 2013-2016.regular.and overtime hours ave~ged each quarter. 

. 

3/ 

4/ .. 
cs, 

I 6/ 

7/ 
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NLRB Backpay Calculation 1 
l • 

Case Name: Lou's Transport, Inc. 
Case Number. 07-CA-102517 . Backpay period: Schedule E 

Claimant: Moore Sr., Kevin 3/27/13- 8/22/16 Interest Not Applicable calculated to: 

Year Week Reg OT Hourly Gross Quarter 
Q~ End Hours Hours Rate Backpay Interim NetBackpay Interim Expenses Bonuses Net Backpay & 

. Earnings Expenses 

2013 2 4/6 39.53 18.05 $15.00 $999.08 1.2 
2013 2 4/13 39.53 18.05 $15.00 $999.08 
2013 2 4120 39.53 18.05 $15.00 $999.08 
2013 2 4/27 39.53 18.05 $15.00 $999.08 

· 2013 2 5/4 39.53 18.05 $15.00 $999.08 
2013 2 5/11 39.53 18.05 $15.00 $99,9.08 
2013 2 5/18 39.53 18.05 $15.00 $999.08 
2013 2 5/25 39.53 18.05 $15.00 $999.08 
2013 2 6/1 39.53 18.05 $15.00 $999.08 
2013 2 6/8 39.53 18.05 $15.00 $999.08 
2013 2 6/15 39.53 18.05 $15.00 $999.08 
2013 2 6/22 39.53 18.05 $15.00 $999.08 
2013 2 6/29 39.53 18.05 $15.00 $999.08 
2013 2 Total $ 12,987:98 $ 12,987.98 - - $ 12,987.98 

"'l13 3 7/6 36.92 23.15 $15.00 $1,074.68 
I 

13 3 7/13 36.92 23:15 $15.00 $1,074.68 \ 
;._ 

2013 3 7/20 36.92 23.15 $15.00 $1,074.68 
2013 3 7/27 36.92 23.15 $15.00 $1,074.68 
2013 3 8/3 36.92 23.15 . $15.00 $1,074.68 
2013 3 8/10 36.92 23.15 $15.00 $1-,074.68 
2013 3 8/17 36.92 23.15 $15.00 $1,074.68 
2013 3 8/24 36.92 23.15 $15.00 $1,074.68 
2013 3 8/31 36.92 23.15 $15.00 $1,074.68 
2013 3 gn 36.92 23.15 $15.00 $1,074.68 
2013 .3 9/14 36.92 23.15 $15.00 $1,074.68 
2013 . 3 9/21 36.92 23.15 $15.00 $1,074.68 .. 
2013 3 9/28 36.92 23.15 $15.00 $1,074.68 
2013 3 Total $ 13,970.78 $13,970.78 - - $ 13,970.78 

2013 4 10/5 30.10 11.29: $15.00 $705.43 
2013 4 10/12 30.10 11.29 $15.00 $705.43 
2013 4 10/19 30.10 11.29 $15.00 $705.43 
2013 4 10/26 ·ao.10 11.29 $15.00 $705.43 
2013 4 11/2 30.10 11.29 $15.00 . $705.43 

2013 4 11/9 30.10 11.29 $15.00 $705.43 
2013 4 11/16 30.10 11.29> $15.00 $705.43 
2Q13 4 11/23 30.10 11.29 $15.00 $705.43 
2013 4 11/30 30.10 11.29 $15.00 $705.43 
2013 4 .12/7 30.10 11.29 $15.00 $705.43 

.. 

~013 4 1·2/14 30.10 11.29 s·1s.oo $705.43 
13 4 12/21 30.10 11.29 $15.00 $705.43 

I ZQ13 4 12/28 30.10. 11.29 $15.00 $705.43 
2013 4·· Total $9,170.63 $9,170.63 - - $ 9,170.63 .. 
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NLRB Backpay Calculation 2 

Case Name: Lou's Transport. Inc. 
Case Number: 07-CA-102517 

Claimant: Moore Sr.~ Kevin 

Year Qtr Week . Reg OT Hourly Gross 
End Hours Hours Rate Backpay 

2014 1 1/4 0.00 · 0.00 $ - $0.00 
2014" 1 1/11 0.00 0.00 $ • $0.00 
2014 ·1 1/18 0.00 0.00 $ - $0.00 
2014 1 1/25 0.00 0.00 $ - so:oo 
2014 1 . 2/1 0.00 0.00 $ - $0.00 
2014 1 . 2/8 0.00 0.00 $ - $0.00 
2014 1 2/15 0.00 0.00 $ - $0.00 
2014 1 2122. 0.00 P.00 · $ - $0.00 
2014 1 311 o.oo· o.oo s - $0.00 
2014 1 3/8 0.00 0.00 $. ·- $0.00 
2014 ·1 3/15 0.00 0.00 $ - $0.00 
2014 1 3/22 0.00 0.00 $ - $0.00 
2014 1 3/29 0.10 0.00 $ 15.91 $1.59 
2014 1 Total $1.59 

Backpay period: · ScheduleE 
. . 

3127/13- 8/22/16 Interest 
calculated to: Not Applicable 

Quarter 
Interim Net Backpay Interim Expenses Bonuses Net Sackpay & 

Expenses Earnings 

I 

$ 1.59 1 
$ 1.59 $0.00 $0.00 

2014 2 4/5 30.76 16.07 $ 17.25 $946.42 1,2 

r ~,14 2 4/12 30.76 16.07 $17.25 
__ .J14 2 4/19 30.76 16.07 $17.25 
2014 2 4/26 30.76 16.07 $ 17.25 
2014 2 5/3 30'.76 16.07 $17.25 
2014 2 5/10 30.76 16.07 $17.25 
2014 2 5/17 30.76 16.07 $17.25 
2014 2 5/24 30.76 16.07 $17.25 
2014 2 5/31 30.76 16.07 $17.25 
2014 2 6/7 30.76 16.07 $17.25 
2Q14 2 6/14 30.76 16.07 $17.25 
2014 2 6/21 30.76 16.07 $17.25 
2014' 2 6/28 30.76 .18.07 · $17.25 
2014 2 Total 

2014 3 7/5 36.92 20.28 $17.25 
.2014 3 7/1·2 36.92 20.28 $ 17.25 
2014 .3 7/19 36.92 20.28 $ 17.25 
2014 3 7/26 36.92 20.28 $17.25 
2014 3 8/2 36.92 20.28 $17 .. 25 
2014 3 8/9 . 36.92' 20.28 $17.25 
2014 3 e11s 36.92 ·20.2s s 11.2s 
2014 3 8/23 36.92 20.28 $17.25 
2014 3 8/30 36.92 20.28 $17.25 
2014 3 9/6 36".92 . 20.28 $.17.25 
.2014 3 9/13 36.92 20128 $17.25 
'>014 3 9/20 36.92 20.28 · $17.25 

)14 3. 9/27 36.92. 20.28 $17.25 

1 ·2014 ~ Total 

$946.42 
$946.42 
$946.42 
$946.42 
$946.42 
$946.42 
$946.42 
$946.42 
$946.42 
$946.42 

. $946.42 
$946.42 

$ 12,303.48 

$ 1,161.62 
$ 1,161.62 
$ 1,161.62 
$ 1,161.62 
$ 1,161.62 
$ 1,161.62 
$ 1,161.62 
$ 1,161.62 
$ 1,161.62 
$ 1,161.62 
$ 1,161.62 
$ 1,161.62 
$ 1,161.62 
$ 15,101.00 

$12,303.48 $ 12,303.4$ 

$15,101.00 $ 15,101.00 
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I NLRB Backpay Calculation 3 

. 

case Name: Lou's Transport, Inc. 
Case Number: 07-C(4.-102517 Backpay period: Schedule E 

Claimant: Moore Sr., Kevin 3/27/13 - 8/22/16 Interest Not Appllcabl• 
calculated to: 

' Week Reg OT Hourly Gross 
Quarter 

Net Backpay & 
Year Qtr 

End Hours Hours . Rate Backpay 
Interim NetBackpay Interim Expenses Bonuses 

Expenses 
Earnings 

2014 4 10/4 39:19 18.92 $"17.25 $1,165.58 
2014 4 10/11 39.19 18.92 $17.25 $1,165.58 
2014 4 10/18 39.19" 18.92 $17.25 $1,165.58 
2014 4 10/25 . 39.19 18.92 $17.25 $1,165.58 
2014 4 11/1 39.19 18.92 $17.25 $1,165.58 
2014 4 ·11/8 39.19 18.92 $17.25 $1,165.58 
2014 4 11/15 39.19 18.92 $17.25 $1,165.58 
2014 4 11/22 39.19 18.92 $17.25 $1,165.58 
2014 4 11/29 39.19 18.92 $17.25 $1,165.58 
2014 4 12/6 39.19 18.92 $17.25 $1,165.58 $ 1,500.00 
2014 4 12/13 39.19 18.92 $17.25 $1,165.58 
2014 4 12/20 39.19 1~.92 $17.25 $1,165.58 
2014 4 12/27 39.19 18.92 $17.25 s1.1ss:s8 
2014 4 Total $15,152.57 $15,152.57 - $ 1,500.00 $ 16,652.57 

2015 1 1/3 14.00 · 0.21 $17.25 $246.93 1,2 . 
( '15 1 1/10 14.00 0.21 $17.25 $246.93 

- _J15 1 1/17 14.00 0.21. $17.25 $246.93 
2015 1 1/24 14.00 0.21 $17.25 $246.93 
2015 1 1/31 14.00 0.21 $17.25 $246.93 
2015 1 217 14.00 0.21 $17.25 $246.93 
2015 1 2/14 14.00 0.21 $17.25 $246.93 t . 

2015 1 2/21 14.00 0.21 $17.25 $246.93 
2015 1 2/28 14.00 0.21 $17.25 $246.93 
2015 1 3/7 14.00 0.21 ·$17.25 $246.93 
2015 1 3/14 14.00 0.21 $17.25 $246.93 
2015 1 3/21 14.00 0.21 $17.25 $246.93 
2015 1 3/28 14.00 0.21 $17.25 $246.93 
2015 1 Total. $3,210.14 $3,210.14 - . $ 3,210.14 

2015 2 4/4 35.46 14.86 $17.25 $996.19 
2015 2 4/t1 35.46 14.86 $17.25 $996.19 
2015 2 4/18 35.46 14.86 $17.25 $996.19 
2015 2 4125 35.46 14.86 $17.25 $996.19 
2015 2 5/2 35.46 14.86 $17.25 $996.19 
2015 2 5/9 35.48 14.86 $17.25 $996.19 
2015 2 5/16 .35.46 14.86 $17.25 $996.19 

. 2015 2 5/23 35.46 14.86 $17.25 $996.19 
2015 2 5/30 35.46 ·14.86 $17.25 $996.19 
2015 2 616 35.46 14.86 $17.25 $996.19 
2015 2· .6/13 35-46 14.86 $17.25 . $996.19 . 

2015 2 6/20' 35A6 "14.86 $17.25 .$996.19 
.,015 2 6/27 35.46 14.86 $17.25 $996.19 . 

J15 2 Total $12,950.44 $12,950.44 . , - $ 12,950.44 

r . 
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NLRB Backpay· Calculation 4 
' 1 

I 

Case Name: Lou's Transport. Inc. 
Case Number: 07 ·f;A-102517 Backpay period: Schedule E 

Claimant: Moore Sr., Kevin 3/27/13 - 8/22/16 Interest Not Applicable calculated. to: 

Week Reg OT Ho4rly Gross Quarter 
Year Qtr Interim Expenses Net Backpay & 

End Hours Hours Rate Backpay Interim NetBackpay Bonuses 
Earnings Expenses 

2015 3 714 · 36:92 19.07 $17.25 $1,130.31 
2015 3 7/11- 36.92 19.07 $17.25 $1,130.~1 
2015 3 7/18 36.92 19.07 $17.25 $1,130.31 
2015 3 1125 36.92 19.07 $17.25 $1,130.31 
2015 3 8/1. 36.92 ·19.07 $17.25 $1,130.31 
2015 3 8/8 3e:92· 19.07 $17.25 $1,130.31 
2015 3 8/15 36.92 19.07 $17.25 $1,130.31 
2015 3 8/22 36.92 19.07 $17.25 $1,130.31 
2015 3 8/29 36.92 19.07 $17.25 $1,130.31 

.2015 3 9/5 36.92 19.07 $17.25 $1,130.31 
2015 3 9/12 36.92 19.07. $17.25 $1,130.31 
2015 3 9/19 36.92 19.07 $17.25 $1,130.31 
2015 3 9/26 36.92 19.07 $17.25 $1,130.31 
2015 3 Total $14,693.98 $14,693.98 - - $ 14,693.98 
2015 4 10/3 39.03 14.98 $17.25 $ 1,060.88 
2015 ·4 · 10/10 39.03 14.98 $17.25 $ 1,060.88 

15 4 10/17 39.03 14.98 .$17.25 $ 1,060.88. 
~ .... 15 4 10/24 39.03 14.98 $17.25. $ 1,060.88 
2015 4 10/31 39.03 14.98 $17.25 $ 1,060.88 
2015 4 11n 39.03 14.98 $17.25 $ 1,060.88 
2015 4 11/14 39.03 14.98 $17.25 $ 1,060.88 
2015 4 11/21 39.03 14.98 $17.25 $ 1,060.88· 
2015 4 11/28 39.03 14.98 $17.25 $ 1,060.88 
2015 4 12/5 39.03 14.98 $17.25 $ . 1,060.88 $ 2,000.00 
2015 4 12/12 39.03 14.98 $17.25 $ 1,060.88 
2015 4 12/19 39.03 14.98 $17.25 $ 1,060.88 
2015 4· 12/26 39.03 14.98 $17.25 $ 1,060.88 
2015 4' Total $13.791.38 · $13,791.38 - $ 2,000.00 $ 15,791.38 

2016 1 1/2 0.00 0.00 $ - $0.00 
2016 1 1/9 0.00 0.00 $ - $0.00 
2016 1 1/16 0.00 0.00 $ - $0.00 
2016 1 1/23 0.00 0.00 $ - $0.00 
2016 1 1/30 0.00 0.00 $ - $0.00 -
2016 1 2/6 0.00 0.00 ·s - ·so.co .. 
2016 1 2/13. .·o.oo 0.00 $. - $0.00 
·2016 1 2/20 0.00 0.00· $ - $0.00 
2016 1 2127 O.OO· 0.00 $ - $0.00 
2016 1 3/5 0.00 0.00 $ - $0.00 
2016 1 3/12 0.00 0.00 $ - $0.00 
2916 1 3/19 ·o.oo 0.00 $ - $0,00 -
.,,16 1 3/26 .38.25 0.00 $16.75 $640.69 2 

-··-~16 1 Total $640.69 $640.69 - - $ 640.69 
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~y acua 10.n NLRB Backp·. C I I f ·5 
' 1 

~ 
Case Name: Lou's Transport, Inc. 

Case Number: 07-CA-102517 Backpay period: Schedule E 
Claimant: Moore Sr., Kevin 3/27/13 - 8/22/16 Interest 

. calculated to: 
Not Appllcable 

Year Qtr 
Week Reg OT Hourly Gross Quarter 
End Hours Hours Rate Backpay Interim NetBackpay Interim Expenses Bonuses Net Backpay & 

Earnings Expenses 

2016 2 ~/2 40 20.346 $16.75 $1.181.20 
2016 2 4/9 40 20.346 $16.75 $1,181.20 
2016 2 4/16 40 20.346 $16.75. $1,181.20 
2016 2 4/23 40 20.346 $16.75 $1,181.20 
2016 2 4/30 40 20;346 $16.75 $1,181.20 
2016 2 sn 40 20.346 $16.75 $1,181.20 
2016 2 5/14 40 20.346 $16.75 $1,181.20 
2016 2 5/21 40 20.346 $16.75 $1,181.20 
2016 2 5/28 40 20.346 $16.75 $1.181.20 
2016 2 6/4 40 · 20.346 $16.75 $1,181.20 
2016 2 6/11 40 20.346 $16.75 $1.181.20 
2016 2 6/18 40 20.346 $16.75 $1.181.20 
2016 2 6/25 40 20.346 $16.75 $1.181.20 
2016 2 Total $ 15,355.56 $15,355.56 . - $ 15,355.56 

2016 3. 7/2 35 20.906 $17.25 .$1,144.70 
/ "'16 3 7/9 35 20.906 $17.25 $1,144.70 

.116 3 7/16 35 20.906 $17.25 $1,144.70 
2016 3 7/23 35 20.906- $17.25 $1,144.70 
2016 3 7/30 35 20.906 $17.25 $1,144.70 
2016 3 8/6 35 20.906 $17.25 $1,144.70 
2016 3 8/13 35 20.906 $17.25 $1.144.70 
2016 3 8/20 35 20.906 $17.25 $1.144.70 
2016 .3 8/27 . 
2016 3 9/3 -
2016 3 9/10 . 
2016 3 9/17 - -
2016 3 9/24 -
2016 3 Total $ 9,157.59 $ 9,157.59 - : $ 9.157.59 

Totals $148.486.20 . - $ 3,500.00 $151,986.20 

Daily Compound Interest (NIA) 
.. 

Total Backpay~ Expenses and 
Notes lntereJt $151,986.20 

1/ It was. necessary to include a· Gross Backpay amount and then delete it in ~er to include a quarter without earnings. 

21 Not included in the Compara.ble Average Gross Backpay calculations, due to its de mlnimus nature. 

31 

4f 

I .51 . . 
6/ 
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NLRB Backpay Calculation 1 
I 

Case Name: Lol)'s Transport. Inc. 
Case Number: 07-CA-102517 Backpay period: ScheduleF 

Claimant: Nigh, David 3/27 /13 • 8/22/16 Interest Not Applicable 
calculated to: 

Week Reg OT Hourly Quarter 
Interim Year Qtr t4et Backpay & End Hrs Hours· Rate Gross Backpay Interim NetBackpay Bonuses 

Earnings Expenses Expenses 

2013 2 4/6 36.73 9.00 $14.49 $727.83 . 
. 2013 2 4/13 36.73 9.00 $14.49 $727.83 
2013 2 4/20 36.73 9.00 $14.49 $727.83 
2013 2 4/27 36.73 9.00 $14.49 $727.83 
2013 2 5/4 36.73 9.00 $14.49 $727.83 
2013 2 5/11 36.73 9.00 $14.49 $727.83 
2013 2 5/18 · 36.73 9.00 $14.49 $727.83 
2013 2 5/25 36.73 9.00 $14.49 $727.83 
2013 2 6/1. 36.73 9.00 $14.49 $727.83 
2013 2 6/8 36.73 9.00 $14.49 $727.83 
2013 2 6/15 36.73 9.00 $14.49 $727.83 
2013 2 6/22 36.73 9.00 $14.49 $727.83 
2013 2 6/29 36.73 9.00 $14.49 $727.83 
2013 2 Total $ • 9.461.83 $ 9,461:83 - - $ 9,461.83. 

2013 3 7/6 36.40 19.82 $14.49 $958.22 
2013 3 7/13 36.40 19.82 $14.49 $958.22 
2013 3 7/20 36.40 19.82 $14.49 $958.22 
2013 3 7/27 36.40 19.82 $14.49 $958.22 
2013 3 8/3 36.40 19.82 $14.49 $958.22 
2013 3 8/10 36:40 19.82 $14.49 $958.22 
2013 3 8/17 36.40 19..82 $14.49 $958.22 
2013 3 8/24 36.40 19.82 $14.49 $958:22 
2013 3 8/31 36.40 19.82 $14.49 $958.22 
2013 3 en 36.40 19.82 $14.49 $958.22 
2013 3 9/14 36.40 19.82 $14.49 $958.22 
2013 3 9121 36.40 19.82 $14.49 $958.22 
2013 3 9/28· 36.40 19.82 $14.49 $958.22 
2013 3 Total $ 12,456.91 $12,456.91 - - $ 12,456.91 

2013 4 10/5 39.02 18.79 $14.49 . $973.76 
2013 4 10/12 ·39.02 1·a.19 $14.49 $973.76 
2013 4 10/19 39.02 18.79 $14.49 $973.76 
2013 4 10/26 39.02 18.79 $14.49 $973.76 
2013 4 · 11/2 39.02 18.79 $ 16.20 $1,021.47 1 -
2013 4 11/9 39.02 18.79 $.15.20 $1,021.47 
2013 4 11/16 39.02 18.79 $15.20 $1.021.47 
2013 4 11/23 39.02 18.79 $15.20 '$1,021.47 
2013 4 11/30 39.02 .18.79 $15.20 $1,021.47 
2013 4 12/7 39.02 18.79 $15.20. $1,021.47 

. 2013 4 12/14 39.02 18.79 $15.20 $1,021.47 
.. 

·2013 4 12/21 39.02 18.79 $15.20 . $1,021.47 

2013 4 12/28 39.02 18.79 $15.20 $1.021.4-Z 
· 2013 4 Total $13,088.25 · $13,088.25 - - $ 13,088.25 
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NLRB Backpay Calculation - 2 . . 
" 

Case Name: Lou's Transport, Inc. 
Case Number: 07-CA-102517· Backpay period: Sched\tle F 

Claimant: Nigh, ·i>avid 3/27 /13 - 8/22/16 1.nterest Not Applicable 
calculated to: 

Week Reg . OT Hourly Quarte~ 
Interim Net Backpay & Year Qtr Gross Backpay Interim Net .eackpay Bonuses End Hrs Hours Rate 

Eamlngs Expenses Expenses 

2014 1 1/4 27.38 2.26 $15.20 $467.70 .... 
2014 1 1/11 21.38 2.26 $15.20 $467.70 
2014 1 1/18 27:38 2.26 $15.20 . $467.70 
2014 1 1/25 27.38 2.26 $15.20 $467~70 
2014 1 2/1 27.38 . 2.26 $15.20 $467.70 
2014 1 ~ 27.38 2.26 $15.20 $467.70 
2014 1 2/15 27.38 2.26 $15.20 $467.70 

. -

2014 1 2/22 27.38 2.26 $15.20 $467.70 
2014 1 .3/1 27.38 2.26 $15.20 $4~7.70 
2014 1 318 27.38 2.26 $15.20 $467.70 
2014 1 3/15 27.38 2.26 $15.20 $467.70 
2014 1 3/22· 27.38 2.26 $15.20 $467.70 
2014 1 3/29 27.38 2.26 $15.20 $467.70 
2014 1 Total $6,080.15 $6,080.15 . - $ 6,080.15 

-
2014 2 · 4/5 39.59 16.57 $16.75 $1,079.45 2 

' 2014 2 4/12 39.59 16.57 $18.75 $1,079.45 
2014 2 4/19 39.59 16.57 $16.75 $1,079.45 
2014 2 4/26 39.59 16.57 $16.75 .$1,079.45 
2014 2. 5/3 39.59 16.57 $16.75 $1,079.45 
2014 2 5/18 39.59 16.57 $16.75 $1,079.45 
2014 2 5/17 39.59 . 16.57 $16.75 $1,079.45 
2014 2 ·5/24 39.59 16.57 $16.75 $1,079.45' 
2014 2 5/31 39.59 16.57 $16.75 . $1,079.45 
2014 2 6/7 39.59 16.57 ·$ :16.75 $1,079.45 
2014 2 6/14 39.59 16.57 $16.75 $1',079.45 
2014 2 "6/21 39.59 16.57 $16.75. $1,079.45 
2014 2 6/28 39.59 16.57 $16.75 $1,079.45 
2014 2 Total '$ 14,032.90 $14,032.90 . . $. 14,032.90 

2014 3· 7/5 36.92 20.71 $16,75 $ 1,138.75 
2014 3 7/12 36.92 20.71 $16.75 $ 1,138.75 ... 
2014 3 7/19 36.92 20.71 $16.75 $ 1,138.75 
2014 3 7/26 36.92 20.71 $16.75 $ 1,138.75 
2014 3 a12· '36.92 ·20.71 $16.75 $ 1,138.75 
2014 3 8/9 ·36.92 20.71 $16.75 $ 1,138.75 
2014 .5 8/16 36.92 20.71 $16.75 .$ 1,138.75 
2014 3 8123 36.92 20.71 $16.75 $ 1',138.75 - . 
i014 3 8/30 36.92 20.71 $16.7!) $ 1,138.75 

3 '9/6 36.92 20.71 $16.75 $ 1,138.75 
. 

2014 
.2014 3 ·9113 36.92 20.71 $16.75 $ 1,1-38.75 
2014 3 9/20 36.92 -20.71 $16.75 $ 1,138.75 
2014 3 9/27 36.92 20.71 $16.75 $ 1,138.75 

2014 3 Total $ · 14,803.73 $14,803.73 - - $ 14,803.73 
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. y acua 10n 
' 3 

NLRB Backpa C I J f 

. 

Case Name: Lou's Transport Inc. 
Case Number. 07-CA-102517 Backpay period: Schedule F 

Claimant: Nigh, David 
3/27 /13 • 8/22/16 Interest 

calculated to: Not Applicable 

Year Qtr 
Week Reg OT Hourly Quarter. 

Interim End Hrs Hours Rate ~ross Backpay Interim Net Backpay 
Expehses Bonuses Net Backpay & 

Earnings Expenses 

2014 4 10/4 40 19.84 $16.75 $1,168.48 
2014 4 10/11 40 19.84 $16.75 $1,168.48 ,I 

2014 4 10/18 40 19.84 $17.25 $1,203.36 3 
2014 4 10/25 40 19.84 $17.25 $1,203.36 
2014 4 1111 '40 19.84 $17.25 $1,203.36 
2014 4 11/8 40 19.84 $17.25 $1,203.36 
2014 .4 11/15 40 19.84 $17.25 $1,203.36 
2014 4 11/22 40. 19.84 $17.25 $1.203.36 
2014 4 11/29 40 19.84 $17.25 $1,203.36 
2014 ·4 12/6 40 19.84 $17.25 $1,203.36 · $ 1,000.00 
2014 .4 12/13 40 19.84 $17.25 $1,203.36 
2014 4 12/20 40 19.84 $17.25 $1,203.36 
2014 4 12/27 40 19.84 $17.25 $1,203.36 
2014 4 Total $15,573.92 $15,573.92 - $ 1,000.00 $ 16,573.92 

2015 1 1/3 21.51 2.34 $17.25 $431.60 5 
2015 1 1/10 21.51 2.34 $17.25 $431.60 
2015 1 1/17 21.51 2.34 $17.25 $431.60 .- -
2015 1 1/24 21.51 2.34 $17.25 $431.60 
2015 1 1/31 21.51 2.34 $17.25 $431.60 
2015 1 217 21.51 ·2.34 $17.25 $431.60 
2015 1 2/14 21.51 2.34 $17.25 $431.60 
2015 1 2/21 '21.51 2.34 $17.25 $431.60 
2015 1 2/28 21.51 2.34 $17.25 $431.60 
2015 ·1 3/7 21.51 2.34 $17.25 $431.60 
2015 1 3/14 21.51 .2.34 $17.25 $431.60 
2015 1 3121 21.51 2.34 $17.25 $431.60 
2015 1 3/28 21.51. 2.34 $17.25 $431.60 
'2015 1 Total $5,610.74 $5.610.74 - - $ 5,610.74 

2015 2 4/4 40.00 19.11 $17.25 $1,184.47 

2015 2 4/11 40.00 19.11 · $17.25 $1.184.47 
2015 2 4/18 40.00 19.11 $17.25 $1,184.47 
2015 ·2 4/25 40.00 19.11 $17.25 $1 .• 184.47 

2015 2 5/2 40.00 19.11 $17.25 $1,184.47 
2015 2 5/9 40.00 19.11 $17.25 .$1,184.47 

· 2015 2 5/16 40.00 19.11 $17.25 $1,184.47 
2015 2 5/23 40.00 . 19.11. $17.25 $1,184.47 
2015 2 5/30 40.00 19.11 $17.25 $1,184.47 
2015 ,2 . 6/6 40.00· 19.11' $.17.25 $1,184.47 

' 
2015 2 6/13 "40.00 19.11. $17.25 $1,184.47 
2015 ·2 6/20 40.00 19.11 $17.25 $1,184.47 
2015 2 6/27 40.00 19.11 $17.25 $1,184.47 
2015 2 Total $15,398.13 $15,398.13 - - $ 15,398.13 
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NLRB Backpay Calculation 4 
I 

Case Name; Lou's Transport. Inc. 
Case Number: 07-CA-102517 Backpay period: Schedule F 

Claimant: Nigh, David 3/27/13- 8122/16 Interest Not Applicable 
calculated to: 

Week Reg OT Hourly Quarter 
Interim Yeir Qtr Gross Backpay Interim NetBackpay Bonuses Net ~ackpay & End Hrs Hours Rate 

Earnings Expenses Expenses 

2015 3 7/4 36.51 20.78 $17.25 $1,167.48 
2015 3 7/11 36.51 20.78 $17.25 $1,167.48 
2015 3 7/18 36.51 20.78 $17.25 $1,167.48 
2015 3 7/25 36.51 20.78 $17.25 $1,167.48 
2015 3 8/1 36.51 20.78 $17.25 $1,167.48 
2015 3 8/8 36.51 20.78 $17.25 $1,167.48 
2015 3 8/15 36.51 20.78 $17.25, $1,167.48 
2015 3 8/22 36.51 20.78 $17.25 $1,167.4'8 
2015 3 8/29 36.51 20.78 $17.25 $1,167.48 
2015 3 9/5 36.51 20.78 $17.25 $1,167.48 
2015 3 9/12 36.51 20.78 $17.25 $1,167.48 
2015 3 9/19 36.5~ 20.78 $17.25 $1,167.48 
2015 3 9/26 36.51 20.78 $17.25 . $1,16.7.48 
2015 3 Total $15,177.24 $15,177.24 - - ·$ 15,177.24 
2015 4 1013 24.61 ·13.65 $"17.25 $ 777.72 

( 
2015 4 10}10 24.61 13.65 $17.25 $ 777.72 
2015 4 10/17 24.61 13.65 $17.25 $ 777.72 

. 2015 4 10/24 24.61 13.65 $17.25 $ 777.72 
2015 4 10/31 24.61 13.65 $17.25 $ 777.72 
2015 4· 11n 24.61 13.65 $17.25 $ 777.72 
2015 4 11/14 24.6~ 13.65 $17.25 $ 777.72 
2015 4 11/21 24.61 13.65 $17.25 $ 777.72 
2015 4 11/28 24.61 13.65 $17.25 $ 777.72 
2015 4 12/5 24.61 13.65 $17.25 $ 777.72 $ 1,000.00 
2015 4 12/12 · 24.61 1-5.65 $17.25 $ 777.72 
2015 4 12/19 24.61 13.65 $17.25 $ 777.72 
2015 4 12/26 24.61 13.65 $17~25 $ 777.72 
2015 4 T.otal $10,110.31 $10,110.31 - $ 1.000.00 $ 11,110.31 

-

2016 1 1/2 18.83 3.60 $17.25 $417.81 6 

2016 1 1/9 18.83 3.60 $17.25 $417.81' 
2016 1 1/16 18.83 3.60 $17.25 $417.81 
2016 1 1/23 18.83 3.60 $17.25 $417.81 

2016 1 1/30 18.83 3.60 $17.25 $417.81 
.. 

2016 1 2/6 18.83 3.60 $17.25 $417.81 
2016 1 2/13 18.83 3.60 $1.7.25 $417.81 
2016 1 2120· 18.83 3.60 $17.25 $417.81 
2016 1 2/27 18.83 3.60 $17.25 $417.81 
2016 1· 3/5 18.83 3.60 $17.2ij $417.81 
2016 1 3/12 18.83 3.60 ·$'17.25 $417.81 
2016 1 3/1~ 18.83 3.60' $17.25 $417.81 
2016 1 . 3/26 18.83 3.60 $-17.25 $417.81 

2016 1 Total $5,431.59 $5i431.59 - - $ 5,431.59 
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5 
' 

NLRB Backpay Calculation 

. 
Case Name: Lou's Transport, Inc. 

Case Number: 07-CA-102517 Backpay period: ' 
Schedule F 

Claimant= Nigh, David 
3/27 /13 - 8/22/16 ln·terest No~ Applicable calculated to: 

Year Week R~ OT Hourly Quarter 
Interim Qtr Gro.ss Backpay Interim NetBackpay Net Backpay & End Hrs Hours Rate Bonuses 

Eamtnes Expenses .~nses 
2016 2 4/2 37.67 15.33 $19.25 $1,167.77 
2016 2 4/9 37.67 15.33 $19.25 $1,167.77 
2016 2 4/16 37.67 15.33 $19.25 $1,167.77 
2016 2 4/23 37.67• 15.33 $19.25 $1,167.77 
2016 .2 4/30 37.67 15.33 $19.25 $1,167.77 
2016 2 · sn 37.67 15.33 $19.25 $1,167.77 
2016 2 5/14 37.67 15.33 $19.25 $f,167.77 
2016 2. 5/21 37.67 15.33 $19.25 $1,167.77 $ 800.00 

-2016 2 5/28 37.67 15.33 $19.25 $1,167.77 
2016 2 6/4 37.67 15.33 $19.25 $1,167.77 
2016 2 6/11 37.67 15.33 $19.25 $1,167.77 . 
2016 2 6/18 37.67 15.33 $19.25 $1,167.77 
2016 2 6/25 37.67 15.33 $19.25 $1,167.77 
2016 2 Total $ 15.181.03 $ 15,181.03 $ - $ 800.00 $ 15.981.03 

2016 3 ,7/2 14 7.78 $19.25 $494.18" 
2016 3 7/9 14 7.78 $19.25 $494.18 . 
2016 3 7/16 14 7.78 $19.25 $494.18 
2016 3 7/23 14 7.78 $19.25 $494.18 
·2oia 3 7/30 14 7.78 $19.25. $494.18 
2016 3 8/6 14 7.78 $19.25 $494.18 
2016 3 8/13 14 7.78 $19.25 $494.18 
2016 ·3· 8/20 14 7.7S $19.25 $494.18 
2016 3 8/27 -
2016 3 9/3 -
2016 a 9/10 - -2016 3 9M7 -
2016 3 9/24 -
2016 3 Total $ 3,953-.47 $ 3,953.47 - - $ 3,953.47. 

Totals $156,360.19 - $ 2,800.00 '$159,160.19 

Daily Compound Interest (NIA) $ . 

To~I Backpay, Expenses and 
Notes Interest $159,160~ 19 

1/ November 2013 - Pav rate increased from $14.49 to $15.20. .. 
21 I.Amil 2014- Pay rate increased from $15.20 to $16.75. 

3/ October 2014-Pay rate Increased from $16.75 to $17.25. 

4/ 
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ac pay Calculation 
1 I I 

NLRBB k 

Case Name: Lou's Transport~ Inc. 
Case Number. 07-CA-102517 Backpay per.fad: ScheduleG 

Claimant: Roby, Steven 
3/27 /13 • 8/22116 Interest 

calculated Jo: Not Applicabl~ 

Year Qtr Week Reg OT Hourly ·Quarter 
End ~ours Hours Rate Gross Sackpay Interim NetBackpay Interim 

Bonuses Net Backpay &. 
Earnings Expenses . Expenses 

2013 2 4/6 27.23 9.20 $12.50 $512.88 
2013 2· 4/13 27.23 9.20 $12.50 $512.88 
2013 2 4/20 27.23 9.20 $12.50 $512.88 
2013 2 4/27 27.23 9.20 $12.50 $512.88 
2013 2 5/4 27.23 9.20 $12.50 $512.88 
2013 2 5/11 27.23 9.20 $12.50 - $512.88 
2013 2 5/18 27.23 9.20 $12.50 $512.88 
2013 2 5/25 27.23 9.20 $12.50 $512.88 .. 
2013 2 6/1 27.23 9.20 $12.50 $512.88 
2013 2 6/8 27.23 9.20 $12.50 $512.88 
2013 2 6/15 27.23 9.20 $12.50 $512.88 
2013 2 6122 27.23 9.20 $12.50 $512.88 

. 2013 2 6/29 27.23 9.20 $12.50 $512:88 
2013 2 Total $ 6,667.38 $ 6,667.38 - - $ 6,667.38 

/ "'1')13 3 7/6 34.75 9.80 $13.00 $642.85 
\ ·- 13 3 7/13 34.75 9.80 $13.00 $642.85 

2013 3 7/20 34.75 9.80 $13.00 $642.85 
2013 3 7/27 34.75 9.80 $13.00 . $642.85 
2013 3 8/3 34.75 9.80 $13.00 $642.85 
2013 3 8/10 34.75 9.80 $13.00 $642.85 
2013 3 8/17 34.75 9·.so $13.00 $642.85 
2013 3 8/24 34.75 9.80 $13.00 $642.85 
2013 3 8/31 34.75 9.80 $13.00 $642.85 
2013 3 sn. 34.75 9.80 $13.00 $642.85 
2013 3 9/14 34.75 9.80 $13.00 $642.85 
2013 3 9/21 34.75 9.80 $13.00 $642.85 
2013 3 9/28 34.75 9.80 $13.00 $642.85 
2013 3 Total $ 8,357.05 $ 8,357.05 - . $ 8,357.05 

-
2013 4 10/5 26.15 11.42 $13.00 . $562.64 

~ 

2013 ·4 . 10/12 2s.1s· 11.42 $13.00. $562.64 
2013 4 10(19 26.15 11.42 $13.00 $562.64 
2013 4 10/26 26.15 11.42 $:13.00 $562.64 
2013 4 11/2 26.15 11.42. $13.00 $562.64 
2013 4 11/9 26.15 11.42 $13.00 $562.64 
2013 4 11/16 26.15 11.42 s q3,oo $562.64 

·.2013 4 11/23 26.15 11.42 $13.00 $562.64 
2013 4 11/30 26.15 11.42 $13.00 $562.64 
2013 4 12/7. 26.15 11.42 $13.00 $562.64 
2013 4 ·12/14 · 26.15 11.42 $13.00 $562.64 

'l13 4 12/21 26.15 11.42 $.13.00 $562.64 
1 ·2013 .4 12/28 26.15 · 11.42 $13.00 $562.64 

2013 4 ·rotal· $7,314.32 $7,314.32 - . $ 7,31~.32 
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RB Backpay Calculation 
2 , 

NL 

Case Name: Lou's Transport, Inc. r 

Case Number: 07-CA-102517 
Backpay period: Schedule G .. 

Claimant R~by, Steven 
3/27 /13 - 8/22/16 Interest ' 

calculated to: Not Applicable 

Year Qtr W~k Reg OT Hourly Quarter 
End Hours Hours Rate Gross Backpay Interim NetBackpay Interim 

Bonuses Net Backpay & 
Earnings Expenses Expenses 

.2014 1 1/4 0.00 0.00 $ - $0.00 
2014 1 1/11 0.00 0.00 $ - $0.00 
2014 1 1/18 0.00 0.00 $ - $0.00 
2014 1 1/25 0.00 0.00 ·s - $0.00 
2014 1 2/1 0.00 0.00 $ - $0.00 
2014 1 2/8 0.00 0.00 $ - $0.00 
2014 1 2/15 0.00 0.00 $ - $0.00 
2014 1 2/22 0.00 0.00 $ - $0.00 
2014 1 3/1 0.00 0.00 $ - $0.00 
2014 1 3/8 0.00 0.00 $ - $0.00 
2014 1 3/15 ().00 0.00 $ - $0.00 
2014 1 3/22 0.00 0.00 $ - $0.00 
2014 1 3/29 0.10 0.00 $15.25 $~.53 1 $ 1.53 
2014 1 Total $1.53 $ 1.53 $0.00 - - $0.00 

2014 2 4/5 21.86 5.96 $15.25 $469.70 : 

-""l\14 2 4/12 · 21.86· 5.96 $15.25 $469.70 

·- 1114 2 4/19 21.86 5.96 $15.25 $469.70 
2014 2 4/26 21.86 5.98 $15.25 $469.70 
2014 2 5/3 . 21.86 5.96 $15.25 $469.70 
2014 2 5/10 21.86 5.96 $15.25 $469.70. 
2014 2 5/17 21.86 5.96 $15.25 $469.70 
2014 2 5/24 21.86 -5.96 $15.25 $469.70 
2014 2 5/31 21.86 5.96 $15.25 $469.70 
2014 2 an 21.86 5.96 $15.25 $469.70 
2014 2 6/14 21.86 ·5.96 ··$15.25 $469.70 
2014 2 6/21 21.86 5.96 $15.25 $469.70 
2014 2 6/28 21.86 5.96 $15.25 $469.70 
2014 2 Total $ 6,106.10 $6,106.10 · - - $ 6,106.10 

2014 3 7/5 32.00 12.00 $15.75 $ 787.50 

2014 3 7/12 32.00 12.00 $15.75 $ 787.50 

2014 3 7/19 32.00 12.00 $15.75 $ 787.50 

2014 3 7/26 32.00 .12.00 $15.75 $ 787.50 

2014 3 8/2 32.00 12.00 $15.75 $ 787.50 

2014 3 8/9 32.00 12.00 $15.75 $ 787.50 
2014 3 8/16 32.00 12.00 $15.'75 $ 767.50 
2014 3 8/23 32.00 12.00 $15.75 $ 787.50 
2014 '.3· 8/30 32.{lO 12.00 $15.75 $ 787.50 
2014 3 9/6 32.00 12.00 $15.75 $ 787.50 
2014 3 9113 32.00 12.00 $15.75 $ 787.50 
2014 3 9/20 32.00 12.00 $15.75 $ ·787.50 

)14 3 9/27 32.00 12.00 $
0

15.75 $ 787.50 

1 ·2014 3 ·rotat $ 10,237.50 $10,237.50 - - $ 10,237.50 
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NLRB Backpay Calculation 3 
\ 

Case Name: Lou's Transport. .Inc. 
Case Number: 07-CA~102517 Backp~y period: ScheduleG 

Claimant: Roby, Steven 3/27 /13 - 8122/'lG Interest ~ot Applicable · calculated to: 

Week Reg OT Hourly Quarter 
Interim ·vear Qtr Net Backpay & End Hours Hours Rate Gross Bac_kpay Interim Net Backpay 

Expenses Bonuses 
Earnings Expenses 

2014 4 10/4 30.94 10.63 $15.75 $738.44 
2014 4 10/ff 30.94 10.63 $15.75 $738.44 
2014 4 10118 30.94 10.63 $15.75 $738.44 
2014 4 10/25 30.94 10.63 $15:75 $738.44 
2014 4 11/1 30.94 10.63 $15.75 $738.44 
2014 4· 11/8 30.94 10.53; $15.75 $738.44 
2014 4 11/15 30.94 10.63· $15.75 $738.44 
201'4 4 11/22 30.94 10.63 $15.75 $738.44 
2014 4 11/29 30.94 10.63 $15.75 $738.44 
2Q14 4 12/6 30.94 10.63 $15.75 $738.44 $ 1,000.00 
2014 4 12/13 30.94 10.63 $15.75 $738.44 
2014 4 12/20 30.94 10.63 $15.75 $738.44 
2014 4 12127 30.94 10.63 $15.75 $738.44 
2014 4 Total $9,599.70 $9,599.70 . $ 1,000.00 $ 10,599.70 

2015 1 1/3 27.48. 7.59 $15.75 $612.12 

( 
""l15 1 1/10 27.48 7.59 $15.75 $612.12 
. .115 1 1/17 27.48 7.59 $15.75 $612.12 

2015 1 1/24 27.48 7.59 $15.75 $612.12 
2015 1 1/31 27.48 7.59 $15.75 $612.12 
2015 1 217 27.48 7.59 · $15.75 $612.12 
2015 1 2/14 27.48 · 7.59 $15.75 $612.12 
2015 1 2/21 27.48 7.59 $15.75 $612.12 
2015 1 2/28 27.48 7.59 $15.75 $612.12 
2015 1 3/7 27.48 7.59 $.15.75 $612.12 
2015 1 3/14 27.48 7.59 $15.75 $612.12 
2015 1 3/21 27.48 7.59 $15.75 $612.12 
2015 1 3128 27.48 7.59 $15.75 $612.12 
2015 1 Total $7,957.61 $7,957.61 . - $ 7,957.61 · 

2015 2 4/4 25.51 7.71 $15.75 $583.93 
2015 2 4/11 25.51 7._71 $15.75 $583.93 
2015 2 4/18 25.51 7.71 $15.75 $583.93 
2015 2 4/25 25.51 7.71 · $15.75 $583.93 
2015 2 5/2 25.51 7.71 $.15.75 $583.93 

2015 ·2 5/9· 25.51 7.71 $15.75 $583.93 
2015 2 5116 25.51 7.71 $15.75 . $583.93 
2015 2 5/23 25.51 7.71 $15.75 $583.93 
2015 2 5/3~ 25.51 7:71 $15.75 $58,3.93 
2015 2 6/6 25.51 7.71 $15.75 $583.93 
2015 2 6/13 25.51- 7.71 $15.75 $583.93. 

2015 2 6/20 25.51 7.71 $15.75 $583.93 
2015 2 6/27 25.51 7.71 $15.75 $583.93 

)15 2 ·Total $7,591.11 $7,591.11 . . $ 7,591.11 
I 
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ackpay Calculation 
4 1 . NLRB'B 

Case Name: Lou's Transport, Inc. 
case·Number: 07-CA-102517 · 

Backpay period: . Schedule G 
Claimant Roby, Steven 

3/27113 - 8/22/16 Interest 
calculated to: Not Applicable 

Year Qtr Week Reg OT Hourly Quarter. 
End Hours Hours Rate 

Gross Backpay Interim NetBackpay Interim 
Bonuses Net Baclcpay & 

- Eamings .. Expenses Expenses 

2015 3 714 0.00 0.00 $ - $0.00 
2015 3 7/11 0.00 0.00 ·$ - $0.00 
2015 3 7118 0.00 0.00 $ - $0.00 
2015 3 7/25 0.00 0.00 $ - $0.00 
2015 3 8/1 0.00 0.00 $ - $0.00 
2015 3 818 0.00 0.00 $ - $0.00 
2015 3 8/15 0.00 0.00 $ - $0.00 
2015 3 8122 0.00 0.00 $ - $0.00 
2015 3 8/29 0.00 0.00 $ - $0.00 
2015 3 9/5 0.00 0.00 $ - $0.00 
2015 3 9/12 0.00 0.00 $ - $0.00 
2015 3 9/19 0.00 0.00 $ - $0.00 

.2015 3 9/26 0.10 0.00 $15.75 $1.58 1 $ 1.58 
2015 3 Total $1.58 $ 1.58 $0.00 - - $0.00 
2015 4 10/3 29.03 9.25 $16.25 $ 697.21 
2015 4 10/.10 29.03 9.25 $16.25 $ 697.21 

15 4 10/17 29.03 9.25 $16.25 $ · 697.21 
··zo1s 4 10/24 29.03 9.25 $16.25 $ 697.21 
2015 4 10/31 29.03 9.25 $16.25 $ 697.21 
2015 4 11n 29.03 9.25 $16.25 $ 697.21 
2015 4 11/14 29.03 9:25 $16.25 $ 697.21 
2015 4 11/21 29.03 9.25 $16.25 $ 697.21 
2015 4 11/28 29.03 9.25 $16.25 $ 697.21 
.2015 4 12/5 29.03 9.25 $16.25 $ 697.21 $ 3,000.00 
2015 4 12/12 29.03 9.25 $16.25 $ 697.21 
2015 4 12/19 29.03 9.25 $16.25 $ 697.21 
2015 4 12/26 29.03 9.25 $16.25 $ 697.21 
2015 " Total $9,063.68 $9,063.68 - - $ 3,000.00 $12,063.68 

. 

2016 1 1/2 34.587 1.06 $16.25 $734.06 

2016 · 1 1/9 34.587 7.06 $16.25 $734.06 
2016 1 1/16 34.587 7.06 $16.25 $734.06 
2016 1 1/23 34.587 7.06 $16.25 $734.06 
2016 1. 1/30 34.587 7.06 $16.25 $734.06 
2016 1 2/6 34:587 7.06 $16.25 $734.06 
2016 1 ·2113 34.587 7.06 $1625 $734.06 .. 
2016 1 2/20 34.587 7.06· $16.25 $734.06 
2016 1 2/27 34.587 7.06 $16.25 $734.06 
2016 1 3/5 34.587 7.06 · $16.25 $734.06 
201tl 1 .3/12· 3.4.567 · 7.0ti ~lt>.2:> ~/M.Ub 
2015 1 3/19 34.587 . 7.05 i1t;.;t:, ~/~.Uti 

~016 1 3/26 34.587 · 7.06 $16.25 $734.08 

.~16 1 Total $9,542.81 $9,542.81 - - $ 9,542.81 
I 
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, 
' 5 NLRB Backpay Calculation 

. 
Case Name: Lou's Transport, Inc. 

Case Number: 07-CA-102517 Backpay period: Schedule G 
Claimant Roby, Steven 3/27/13 - 8/22/16 Interest Not Applicable . 

calculated to: 

Year Qtr 
Week Reg OT Hourly Quarter·· 

Interim End Hours Hours Rate Gross Backpay Interim Net Backpay Bonuses Net Backpay & 
Earnings Expenses Expenses 

2016 ·2 4/2 33.298 11.63 $16.25 $824.69 
2016 2 4/9 33.298 11.63 $16.25 $824.69 
2016 2 4/16 33.298 11.63 $16.25 $824.69 .. 
2016 2 4/23 33.298 11.63 $16.25 $824.69 
2016 2 4/30 33.298 11.63 $16.25 $824.69 
2016 2 sn 33.298 11.63 $16.25 $824.69 
2016 2 5/14 33.298 11.63 $16.25 $824.69 
2016 2 5/21 33.298 ·11.63 $16.25 $824.69 $ 1.100.00 
2016 2 5/28 33.298 11.63 $16.25 $824.69 

-2016 2 6/4 33.298 11.63 $16.25 $824.69 
2016 .2 6/11 33.298 11.63 $16.25 $824.69 
2016 2 6/18 33.298 11.63 $16.25 $824.69 
2016 2 6/25 33.298 11.63 $16.25 $824.69 
2016 2 Total $ 10,720.94 $ 10,720.94 $ - $ 1,100.00 $ 11,820.94 

2016 3 7/2 34.188 14.875 $16.75 $946.38 

( '\16 3 7/9 34.188 14.875 $16.75 $946.38 
· _J16 3 7/16 · 34.188 14.875 $16.75 $946.98 

2016 3 7/23 34.188 14.875 $16.75 $946.38 
2016 3 7/30 34.188 1~.875 $16.75 $946.38 

2016 3 8/6 34.188 14.875 $16.75 $946.38 
2016 3 8/13 34.188 14.875 $16.75 $946.38 
2016 3 8/20 34.188 14.875 $16.75 $946.38 
2016 3 8/27 
2016 3 9/3 
2016 3 9/10 
2016 3 9/17 -
2016 3 9/24 -
2016 3 Total $ 7.571.00 $ 7,571.00 - - $ 7,571.00 

. 

Totals $100,729.20 - $· 5,100.00 $105,829.20 

Daily Compound Interest (N/A) 

Total Backpay, Expenses and 
Notes Interest $105,829.20 . 

1/ It was necessary to indude a Gross Backpay amount and then delete It in order to include a q_uarter without earnings. 
. 

21 

3/ 

4/ 

I 51 
61 . . 
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ackpay Calculation 
1 I . NLRBB 

Case Name: ~ou's Transport, Inc. 
Case Number: 07-CA-102517 

Backpay period: 
ScheduleH 

Claimant: Sheffield, Steven, Jr. 
3/27/13 • 8/22/16 Interest 

calculated to: Not Applicable 

Year Qtr 
· Week Reg or· Hourly Quarter 

End Hrs Hours Rate Gross Backpay Interim. NetBackpay Interim 
Bonuses Net Backpay & 

Earnings Expenses Expenses 

. 
. 2013 2 4416 40.00 19.23 $15.91 $1,095.32 
2013 2 4n3 40.00 19.23 $15.91 $1,095.32 
2013 2· 4/20 40.00 19.23 $15.91 $1,095.32 
2013 2 4/27 40.00 19.23· $15.91 $1,095.32 
2013 2 5/4 40.00 19.23 $15.91 $1,095.32 
2013 2 5/11 40;00 19.23 $15.91 $1,095.32 
2013 2 5/18 40.00 19.23 $ 15.91 $1,095.32 
2013 2 5/25 40.00 19.23 $15.91 $1,095.32 
2013 2 6/1 40.00 19.23 $15.91 $1,095.32 
2013 2 6/8 40.00 19.23 $15.91 $1,095.32 
2013 2 6/15 40.00 19.23 $15.91 $1,095.32 
2013 2 6/22 40.00 19.23 $15.91 $1,095.32 
2013 2 6/29 40.00 19.23 $15.91 $1,095.32 
2013 2 Total $ 14,239.21 $ 14,239.21 . . $ 14.239.21 

2013 3 7/6 36.92 18.46 $15.91 $1,027.95 
~3 3 7/13 36.92 18 .. 46 $15.91 $1,027.95 . 

'l013 3 7/20 36.92 18.46 $15.91 $1,027.95 
2013 3 7/27 36.92 18.46 $15.91 $1,027.95 
2013 3 8/3 36.92 18.46 $15.91 $1,027.95 

·2013 3 8/10 36.92 18.46 $15.91 $1,027.95 
2013 3 8/17 36.92 18.46 $15.91 $1,027.95 
2013 3 8/24 36.92 18.46 $15.91 $1,027.95 
2013 3 ·a131 36.92 18.46 $15.91 $1,027.95 
2013 3 sn 36.92 18.46 $15.91 $1,027.95 
2013 3 9/14 36.92 18.46 $15.91 $1,027.95 

2013 3 9/21 36.92 18.46 $15.91 $1,027.95 

2013 3 9/28 36.92 18.46 $15.91 $1,027.95 

2013 3 Total $ 13,363.29 $ 13,363.29 - . $ 13,363.29 

2013 4 10/5 39.17 19.77 $15.91 $1,095.04 
2013 4 10/12 39;17, 19.77. $15.91 $1,095.04 
2013 4 10/19 39.17 19.77 $15.91 $1,095.04 

2013 4 10/26 39.17 19.77 $15.91 ,$1,095.04 

2013 4 11/2 39.17 19.77 $15.91 $1,095.~. 

2013 4 11/9 39.17 19.77 $15.~1 $1,095.04 
2013 4 11/16 39.17 . 19.77 $15.91 $1,095.04 . 
2013 4 11/23 39.17 19.77 $15.91 $1,09.5.04 · 
2013 4 11/30 39.17 ,s.11 $15.91 $1,095.04 
2013 4 12/7 39.17 19.77 $15.91 $1,095.04 $ 734.31 
2013 4 12/14 39.17 19.77 $15.91 $1,095.04 i,a .... 

'13 4 12/21 39.17 19.77 $15.91 $1,095.04 
I ... 013 4 12/28 39.17 19.77 $15.91 $1,095.04 

2013 4 Total $14,235.47 $14,235.47 . $ 734.31 $ 14,969.78 
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ac pay Calculation 
2 I t 

NLRBB k 

i Case Name: Lou's Transport, Inc. 
Case Number: 07-CA-1025.17 

Backpay period: Schedule H 
. Claimant Sheffield~ Steven, Jr. 

3/27/13 - 8/22/16 Interest 
calculated to: Not Applicable 

Year Qtr Week Reg OT Hourly Quar:ter 
End Hrs Hours Rate Gross Backpay Interim Net Backpay Interim 

Bonuses Net Backpay & 
Earnings Expenses Expenses 

2014 1 1/4 36.32 4.01 $17.25 $730.28. 
2014 1 1/11 36.32 4.01 $17.25 $730.28 
2014 1 1/18 36.32 4.01 $17.25 $730.28 -
2014 1 1/25 36.32 4.01 $17.25 $730.28 
2014 1 2/1 36.32 4.01 $17.25 $730.28 
2014 1 2/8 36.32 4.01 $17.25 $730.28 
2014 1 2/15 36.32 4.01 $17.25 .$730.28 
2014 1 2122 36.32 4.01 $17.25 $730.28 
2014 1 ·3/1 36.32 4.01 $17.25 $730.28 
2014 1 3/8 36.32 4.01 $17.25 $730.28 
2014 1 3/15 36.32 4.01 $17.25 $730.28 
2014 1· 3/22 36.32 4.01 $17.25 $730.28 
2014 1 3/29 36.32 4.01 $17.25 $730.28 
2014 1 Total $9,493.62 $9,493.62 - - $ 9,493.62 

2014 2. 4/5 40 21.36 $17.25 $1.242.69 
-,'114 2 4/12 40 21.36 $"17.25 $1.242.69 

,14 2 4/19 40 21.36 $17.25 $1,242.69 •·-
2014 2 4/26 40 21.36 $17.25 $1,242.69 
2014 2 513 40 21.36 $17.25 $1,242.69 
2014 2 5/10 40 21.36· $17.25 $1.242.69 
2014 2 5/17 40 21.36 $17.25 $1,242.69 . 
2014 2. 5/24 40 21.36 $17.25 $1,242.69 
2014 2 5/31 4(:) 21.36 $17.25 $1.242.69 
2.014 2 6n 40 21.36 $17.25 $1,242.69 
2014 2 6/14 40 -21.36 $17.25 $1,242.69 
2014 2 6/21 40 21.36 $17.25 $1,242.69 
2014 2 6/28 40 21.36 $17.25 $1,242.69 · 

2014 2 Total $ 16.154.97 $16.154.97 - - $ 16.154.97 

2014 3 7/5 36.92 24.96 $17.25 $ 1.282.71 

201.4 3 7/12 36.92 24.96 $· 17.25 $ 1,282.71 
2014 3 7/19 36.92 24.96 $17.25 $ 1,282.71 
2014 ~3 7/26· 36.92 24.96 $17.25 $ ·1,282~71 ~ 

2014 .3 8/2 36.92 24.96 $17.25 $ 1,282.71 
2014 3 8/9 36.92 ·24.96 $-17.25 $ 1,282.71 
2014 3 8/16 36.92 24.96 $17.25 $ 1,282.71 
2014 3 8/23 36.92 . 24.96 $17.25 $ 1.282.71 
2014 3 8/36 36.92 24.96 '$17.25 $ 1,282.71 
2014 3 9/6 36.92 24.96 $17.2S $ 1,282.71 
2014 3 9/13 36.92 24.98 $17.25 $ 1.282.71 
2014 3 9/20 36.92 Z4.96 $17 .. 25 .$ 1.282.7:1 

:)14 3 9/27 3~.92 24.96 $17.25 $ 1.282.71 
I 2014 3 :rotal . $ 16.675.23 $16.675.23 - - $ 16,675.23 
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NLRB Backpay Calculation 3 , , : 

! 

... Case Name: Lou's Transpcrt, Inc . 
Case Number. 07-CA-102517 Backpay period: Schedule H .. 

Claimant ~heffleld, Steven, Jr. 3/27/13 • 8/22/16 Interest Not Applicable calculated .to: 
Week Reg OT Hourly Quarter 

Interim Year Qtr Gross Backpay Interim Net Backpay Net Backpay & End Hrs Hours Rate -Bonuses-
Earnings Expenses Expenses 

2014 4 10/4 38.13 26.48 $17.25 $1,342.91 . 
2014 4 10/11 38.13 26.48. $17.25 $1,342.91 
2014 4 10/18 38.13 26.48 $17.25 $1,342.91 
2014 .4 10/25 38.13 26.48 $17.25 $1,342.91 
2014 4 11/1 38.13. 26.48 $17.25 $1,342.91 
2014 4 11/8 38.13 26.48 $17.25 $1,342.91 
2014 4 11/15 38.13 26.48 $17.25 $1,342.91 
2014 4 11/22 38.13 26.48 $17.25 $1,342.91 
2014 4 11/29 38.13 26.48 $17.25 $1.~2.91 · 
2014 4 12/6 38.13 26.48 $17.25 $1,342.91 $ 2,200.00 
2014 4 12/13 38.13 26.48 $17.25 $1,342.91 
2014 4 12/20 38.13 26.48 $17.25 $1,342.91 
2014 4 12127 38.13 26.48 .$17.25 $1,342.91 
2014 4 Total $17,457.86 $17,457.86 - $ 2,200.00 $ 19,657.86 

r 

2015 1 1/3 29.65 2.70 $17.25 $581.33 
'"'"15 1 1/10 29.65 2.70 $17.25 $581.33 

,, 

,15 1 1/17 29.65 2.70. $17.25 $581.33 
2015 1 1/24 29.65 2.70 $17.25· $58.1.33 
2015 1 1/31 29.65 2.70 $17.25 $581.33 
2015 1 217 29.65 2.70 $17.25 $581.33 

: 2015 1 2/14 29.65 2.70 $17.25 $581.33 
: 2015 1 2/21 29.65 2.70 $17.25 $581.33 
'. 2015 1 2/28 29.65 2.70. $17.25 $581.33 
1 2015 1 3ll 29.65 2.70 $17.25 $581.33 

2015 .1 3/14 29.65 2.70 $'17.25 $581.33 
201"5 1 3/21 29.65 2.70 $17.25 $581.33 
2016 1 3/28 29.65 2.70 $ 17.25 $581.33 

Total 
.. 

. $7,557.23 . 
$7,557'.23 . . $ 7,557.23 2015 1 

2015 2 4/4 40 25.69. $17.25 $1,354.73 
2015 .2 4/11 40 25.69 $17.25 $1,354.73 
2015 2 4/18 40 25.69 $17.25 $1,354.73" 
2015 2 4/25 40 25.69 $17.25 $:1,354.73 ... 
2015 2 5/2 40 25.69 $11.25 $1,354.73 
2015 2' 5/9 40. 25.69 $'17.25 · $1,354.73 
2015 2 5/16 40 25.69 $17.25 $1,354.73 

.. 

2015 2 5123 40 25.69 $'f7~25 $1,354.73 
2015 2 5/30. 40 25.69 $17.25 $1,354.73 

-2015 2 6/6 40 25.69 $17.25 $1,354.73 
2015 2 6/13· 40 25.69 $17.25 $1,354.73 
201~ 2 6/20 '40. -~5.69 $17.25 $1,354.73 
W15 2 Sfl.7 .40 25.69 $17.25 · $1,354.73 

)15 2 Total ·$17,611.47 $17,611.47 - . $. 17,611.47 
I 
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. , ac pay a cu ation 4 NLRB B k CI I 
. 

' . 
~ 

Case Name: Lou's Transoort, Inc. 
Case Number. 07-C~-102517 Backpay period: ScheduleH 

Claimant: Sheffield, Steven, Jr. 3/27/13 • 8/22/16 Interest Not Applicable 
calculated to: 

W~k Reg OT Hourly ,Quarter 
Interim Year Qtr Gross Backpay Net Backpay & End Hrs Hours Rate Interim NetBackpay Bonuses 

Earnings Expenses Expanses 

2015 3 114 36.92 21.69 $17.25 $1,198.10 
2015 3 7/11 36.92 21.69 $17.25 $1,198.10 
2015 3 7/18 36.92 21.69: $17.25 $1,198.10 
2015 3 7/25 36.92 2.1.69 $17.25 $1,198.10 
2015 3 8/1 36.92 21.69 $17.25 $1,198.10 
2015 3 8/8 36.92 21.69 $17.25 $1,198.10 
2015 3 8/15 ·36.92 21.69 $17.25 $1,198.10 
2015 3 8/22 36.92 21.69 $17.25 $1,198.10 $ 734.31 
2015 ·3 8/29 36.92 21.69 $17.25 $1,198.10 
2015 3 9/5 36.92 21.69 $17.25 $1,198.10 
2015 3 9/12 36.92 21.69 $17.25 $1,198.10 
2015 3 9/19 36.92 21.69 $17.25 $1,198.10 ' 

2015 3 9/26 36.92 21.69 $17.25 $1,198.10 
2015 3 Total I $15,575.28 $15,575.28 - $ 734.31 $ 16,309.59 
2015 4 10/3 40 19.25 $17.25 $ 1,188.09 
2015 4 10/10 40 19.25 $17.25 $ 1,188.09 

'15 4 10/17 40 19.25 $17.25 $ 1,188.09 
-.. J15 4 10/24 40 19.25 $17.25 $ 1,188.09 
2015 4 10/31 40 19.25 $17.25 $ 1,188.09 

. 

2015 4 11n 40 19.25 $17.25 $ 1,188.09 
2015 4 11·114 40 19.25 $17.25 $ 1,188.09 
2015 4 11/21 40 19.25 $17.25 $ 1,188.09 
2015 4 11/28 40. 19.25 $17.25 $ 1,188.09 
2015 4 12/5 ·40 19.25 $17.25 $ 1,188.09 $ 3,000.00 
2015 4 12/12 40 19.25 $17.25 $ 1,188.09 
2015 4 12/19 40 19.25 $17.25 $ 1,188.09 
2015 4 12/26 40 19.25 $17.25 $ 1,188.09 
2015 4 Total $15,445.22 $15,445.22 - $ 3,000.00 $ 18,445.22 

2016 1 1/i. 27.04 6.02 $17.25 $622.16 · 
2016 1 1/9 27.04 6.02 $17.25 $622.16 
2016 1 1/16 27.04 6.02 $17.25 $622.16 
2016 1 :1/23 27.04 6.02 $17.25 $622.16 
2016 1 1/30 27.04 6.02 $17.25 $622.16 
2016 1 2/6 27.04 6.02 $17.25 $622.16 
2016 . 1 2/13 27.04 6.02 $17.25 $622.16 
2016 1 2/20 27.04 6.02 $17.25 $622.16 
2016 1 2/27 27.04 . 6.02 $17.25 $622.16 
2016 1 3/5 27.04 6.02 $17.25 $622.16 
2016 1 3/12 .27.04 6.02 $17.25 $622.16 
2016 1 ~19 27.04 6.02 $17.25 $622.16 

"''l16 1 3126 27.04 6.02 $17.25 $622.16 

I _J16 1 Total $8,088.09 $8,088.09 - - $ 8,088.09 .. 

File: SPD.07.:CA-102517.2nd Amended Compliance Specification/ Sheet: Sheffield 

      Case: 18-1909     Document: 24-1     Filed: 11/05/2018     Page: 345



      Case: 18-1909     Document: 21-4     Filed: 10/24/2018     Page: 314

333

NLRB Backpay Calculation 5 

Case Name: Lou's Transport, Inc. 
. Case Number: 07-CA-102517 Backpay period: Schedule H 

Cla,imant Sheffield, Steven, Jr. 3/27/13 • 8/22/16 Interest Not Applicable 
calculated to: 

Week Reg OT Hourly Quarter 
Interim Year Qtr Gross Backpay Net Backpay & 

End Hrs Hours Rate Interim Net Backpay Expenses Bonuses 
Earnings Expenses 

. 
2016 2 4/2 40.00 19.64 s·20.25 $1,406.69 

2016 2 4/9 40.00 19.64 .$20.25 $1,406.69 

2016 2 4/16 40.00 19.64 $20.25 $1,406.69 

2016 2 4/23. 40.00 19.64 $20.25 $1,406.69 

2016 2 4/30 40.00 19.64 $20.25 "$1,406.69 
2016 2 sn 40.00 19.64 $ 20.25 $1,406.69 
2016 2 5/14 40.00 19.64 $ 20.25 $1,406.69 
2016 2 5/21 40.00 19.64 $20.25 $1,406.69 $ 1,400.00 
2016 2 5/28 40.00 19.64 $ 20.25 $1,406.69 
2016 2 6/4 40.00 19.64 $ 20.25 $1,406.69 
2016 2 6/11 40 .. 00 19.64 .$20.25 $1,406.69 
2016 2 6/18 40.00 . 19.64 $20.25 $1,406.69 
2016 2 6125 ·40.00 19.64 $ 20.25 $1,406.69 
2016 2 Total $ 18,287.02 $ 18,287.02 $ . $ 1,400.00 $ 19,687.02 

( '16 3 7/2 15.00 8.34 $20.25 $557.19 .. 
._..,16 3 7/9 15.00 8.34. $20.25 $557.19 

2016 3 7/16 15.00 8.34 $20.25 $557.19 
2016 3 7/23 15.00 8.34 $20~5 $557.19 
2016 3 7/30 15.00 8.34 $20.25 $557.19 
2016 3 8/6 15.00 8.34 $20.25 $557.19 
2016 3 8/13 15.00 8.34 $20.25 

·.). 
$557.19 

2018 3 8/20 15.00 8.34 $20.25 $557.19 
2016 3 8/27 . 
2016 3 9/3 -
2016 3 9/10 . 
2016 3 9/17 . 
2016 3 9/24 . 
2016 3 Total $ 4,457.53 ·$ 4,457.53 . . $ 4,457.53 

Totals $188,641.50 $ - $ 8,068.62 $196,710.12 

Daily Compound Interest (NIA) 

Total-.B,ckp~y, Expenses and 
Notes Interest $196,710.12 

1/ 

2/ ,,, 
( J. 

51 ' 
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, 
' ac:pay acuat1on 1 NLRB B k C I I · 

' ' 

~ 

Case Name: Lou's Transport, Inc. 
Case Number: 07-A-102517 Backpay periodi . Schedule I 

Claimant Smith, Ronnie 3/27/13 -8/22/16 
IIU'=IODI• 

N~t Applicable calculated to: 
Week Reg OT Hourly. Gross ·Quarter 

Interim ·vear Qtr Interim Net Backpay . Net Backpay & 
End Hrs Hours Rate Backpay· Expenses Bonuses 

Expenses Earnings 

2013 2 4/6 38.44 20.38 $14.01 $966.83 1 
2013 2 4/13 38.44 20.38 $14.01 $966.83 
2013 2 4/20 38.44 20.38 $14.01 .$966.83 
2013 2 4/27 38.44 20.38 $14.49 $999.95 
2013 2 5/4 38.44 20.38 $14.49 $999.95 
2013 2 5/11 38.44 20.38 $14.49 $999.95 
2013 2 5/18 38.44 20.38 $14.49 $999.95 
2013 2 5/25 38.44 20.38 $14.49 $999.95 
2013 2 6/1 38.44 20.38 $14.49 $999.95 
2013 2 6/8 38.44 20.38 $14.49 $999.95 
2013 2 6/15 38.44 20.38 $14.49 $999.95 
2013 2 6/22" 38.44 20.38 $14.49 $999.95 
2013 2 6/29 38.44 20.38 $14.49 $999.95 
2013 2 Total $ 12,900.04 $12,900.04 - . $ 12,900.04 

2013 3 716 36.92 24.57 $14.49 $1,069.00 

( 
2013 3 7/13 36.92 24.57 $14.49 $1·,069.00 
1013 3 7120 .36.92 24.57 $14.49 $1,069.00 
2013 3 7121 36.92 24.57 $14.49 $1,069.00 
2013 3 813 36.92 24.57 $14.49 $1,069.00 
2013 3 8/10 36.92 24.57 $14.49 $1,069.00 
2013 3 8/17 36.92 24.57 $14.49 $1,069.00 
2013 3 8/24 36.92 24.57 $14.49 $1,069.00 -
2013 3 8/31 36.92 24.57 $14.49 $1,069.00 
2013 3 9n 36.92 24.57 $14.49, $1,069.00 
2013 3 9/14 36.92 24.57 $14.49 $1,069.00 
2013 3 9/21 36.92 24.57 · $14.49 $1,069.00 
2013 3 9/28 36.92 24.57 $14.49 $1,069.00 
2013 3 Total $ 13,897.00 $13,897.00 - - $ 13,897.00 

2013 4 10/5 36.92 19.75 $14.49 $964.28 
2013 4 10/12 36.92 19.75 $ ~4.49 $964.28 
2013 4 10/19 36.92 19.75 $14,49 $964.28 
2013 4 18/26 36.92 19.75 $14.49 $964.28 
2013 4 11/2 36.92 .. 19.75 $14.49 $964.28 
2013 4 11/9 36.92 19.75 $14.49 $964.28 

~ 

2013 4 11/16 36.92 19.75 $14.49 $964.28 
2013 4 11/23 36.92 19.75 $14.49 $964.28 
2013 4 11/30 36.92 19.75 $14.49 $964.28 
2013 4 12f1 36.92 19.75 $14.49 $964.28 
201-3 4 12/14 36.92 ·19,75 $14.49 . $964.28 $ 1,234.49 
2013 4 12/21 36.92 19.75 $·14.49 $964.28 
2013 4 12/28 36.92 19.75 $14.49 $964.28 
2013 4 Total $12,535.66 "$12,535.66 . $ 1,234.49 $ 13,770.15 
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ac pay Calculation 
2 

. I 

NLRBB k 

~ Case Name: Lou's Transoort. Inc. 
Case Number: 07-A-102517 

Backpay period: 
Claimant: S,nith, Ronnie Schedule I 

3/27/13 -8/22/16 
calculated to: Not Applicable 

Y~r Qtr Week Reg OT Hourly Gross Quarter 
End Hrs ffours Rate Backpay Interim Net Backpay Interim 

Bonuses Net Backpay & 
Earnings. E•penses Expenses 

2014 1 1/4· 34.36 6.07 $17.25 .$749.77 
2014 1 1/11 34.36 6.07 $17.25 $749.77 
2014 1 1/18 34.36 6.07. $17.25 $749.n 
2014 1 1/25 34.36 6.07 $17.25 $749.77 

. 2014 1 2/1 34.56 6.07 $17.25 . $749.77 
2014 1 218 34.36 6.07 $17.25 $749.77 
2014 1 2/15 34.36 6.07 $17.25 $749.77 
2014 1 2122 34.36 6.07 $17.25 $749.77 
2014 1 3/1 34.36 6.07 $17.25 $749.77 
2014 1 318 34.36 6.07 $17.25 $749.77 
2014 1 3/15 34.36 6.07 $17.25 $749.77 
2014 1 3/22 34.36 6.07 $17.25 $749.77 
2014 ·1 3/29 34.36 6.07 $17.25 $749.77 
2014 . 1 Total $9,747.03 . $9,747.03. - :\ $ 9.747.03 

2014 2 4/5 40 19.03 $17.25 $1,182.401 
2014 2 4/12 40 19.03 $17.25 $1,182.40 
'014 2 4/19 40 19.03 $17.25 $1,182.40 

2014 2 4/26 40 19.03 $17.25 $1,182.40 
2014 2 513 40 19.03 $17.25 $1,182.40 

.. 

2014 2 5/10 40 19.03 $17.25 $1;182.40 
2014 2 5/17 40 19.03 $17.25 $1,182.40 
2014 2 · 5/24 40 19.03 $17.25 $1,182.40 
2014 2 5/31 .40 19.03 $17.25 $1,182.40 
2014 2 6f1 40 19.03 $17.25 $1,182.40 
2014 2 6/14 40 19.03 $17.25 $1,182.40 

.·2014 2 6/21 40 19.03 $17.25 $1.182.40 
2014 2 6/28 40 19.03 $17.25 $1,182.40 
2014 2 Total $ 15;371.22 $15,371.22 - - $ 15,371.22 . 
2014 3 7/5 36.92 24.10 $17.25 $ 1,260.46 
2014 3 7/12 36.92 24.10 $17'.25 $ 1,260.46 
2014 3 7/19 36.92 . 24.10 $17.25 $ 1,260.46 
2014 3 7/26 36.92 24.10 $17.25 $· 1,260.46 
2014 .3 . 8/2 36.92 24.10 $17.25 $ 1.260.46 
2014 3 8/9 36.92 · 24.10 $17.25 $ 1,260.46 

.2014 3 8/16 36.92 24.~0 $1725 $ 1,260.46 
2014 3 8/23 36.92 24.10 $17.25 $ 1,260.46 
2014 3 8/30 36.92 24.10 $17.25 $ 1,260.46 

. 
2014 3 9/6 36.92 24.10 $17.25 $ 1,260.46 
2014 3 9/13 36.92 24.10 $17.25 $ 1,260.46 
2014 3 9/20 36.92 24.10' $17.25 $ 1,260.46 

2014 3 9/27 36.92 24.10 $17.25 $ 1,260.46 
i' 3 Total $ 16,385.95 $16,385.95 - .; $ 16,385.95 
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I I I . NLRB Backpay Calculation. , 
I ., 

3 
~ 

Case Name: Lou's Transport~ Inc. 
Case Number: 07-A-102517 

· Claimant Smith, Ronnie 
Backpay period: Schedule I 
3/27/13-8/22/16 

calculated to: Not Applicable 
Year Qtr Week Reg OT Hourly Gross Quarter 

End Hrs. Hours Rate Backpay Interim NetBackpay Interim 
Net Baclcpay & 

Eamings Expenses Bonuses 
Expenses 

2014 4 10/4 40_ 20.03 $17.25 $1.208.28 
2014 4 10/11 40 . 20.03 $17.25 $1.208.28 
2014 4 10/18 40 20.03 $17.25 $1.208.28 
2014 4 10/25 40 20.03 $17.25 $1.208.28 
2014 4 11/1 40 20.03 $'17.25 $1.208.28. 
2014 4 11/8 40 20.03 $17.25" $1,208.28 

.: .. 2014 4 11/15 40 20.03 $17.25 $1,208.28 
2014 4 11/22 40 20.03 $17.25 $1,208.28 
2014 4 11/29 40 20.03 $17.25 $1.208.28 
2014 4 12/6 40 20.03 $17.25 $1,208.28 < 
2014 4 12/13 40 20.03 $17.25 $1.208.28 $ 2,500.00. 2014 4 12/20 40 20.03 $17.25 $1~208.28 
2014 4 12/27 40 20.03 $17.25 $1,208.28 
2014 4 Total $15,707.59 $15,707.59 - $ 2,500.00 $ 18,207.-59 

2015 1 1/3 31.92 3.71 $17.25 $646.62 
2015 1 1/10 31.92 3.71 $17.25 $646.62 
1015 1 1/17 31.92 3.71 $17.25 $646.62 
2015 1 1/24 31.92 3.71 $17.25 $646.62 
2015 1 1/31 31.92 3.71 $17.25 $646.62 ·. 
2015 1 2/7 31.92 3.71 $17.25 $646.62 
2015 1 2/14 31.92 3.71 $17.25 $646.62 
2015 1 ·2121 31.92 3.71 $17.25 $646.62 
2015 1 2/28 31.92 3.71 $17.25 $646.62 
2015 1 an 31.92 3.71 $17.25 $646.62 
2015 1 3/14 31.92 3.71 $17.25 $646.62 
2015 1 3/21 31.92 3.71 $17.25 $646.62 
2015 1 3/28 31.92 3.71 $17.25. $646.62 
2015 1 Total $8,406.01 $8.406.01 - - $ 8,406.01 

2015 2 414° 4().00 18.53 $17.25 $1,169.46 
2015 2 4/11 40.00 18.53 $17.25 $1,169.46 

20~5 2 4/18 40.00 18.53 $17.25 $1,169.46 
2015 2 4/25 40.00 18.53 $17.25 $1,169.46 

2015 2 5/2 40.00 18.53 $17.25 $1,169.46 
2015 2 . 5/9 40.00 18.53 $17.25 $1,169.46 
2015 2 ·5115· 40.00 18.53 $17.25 $1,169.46 
2015 2 5/23 40.00 18.53 $17.25 $1,169.46 
.2015 2 . 5/30 40.00 18.53 $17.25 $1,169.46 -
2015 2 6/6 40.00 18.53 $17.25 $1,169.46 
2015 2 6/13 40.00 18.53 $17.25 $1,169.46 
2015 2 6/20 .40.()0 18.53 $17.25 $1,169.46 
10'\6 2. 6127 40.00 18.53 $17.25 $1,169.46 
2015 2 Total $15,203.03 .$15,203.03 - - $ 15,203.03 
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NLRB Backpay Calculation 4 
I ' 

Case Name; Lou's Transport, Inc. 
Case Number: 07-A-102517 Backpay period: Schedule I 

Claimant: Smith, Ronnie 3/27 /13 -8/22/16_ 11111:1'111:101 

~ot Applicable calculated to: 
Week Reg OT Hourly Gross· Quarter 

Interim Year Qtr Net Backpay & End Hrs Hours Rate Backpay Interim Net Backpay Bonuses 
Earnings _Expenses Expenses 

2015 3 714 36.92 23.07 $17.25 $1,233.81 
2015 3 7/11 36.92 23.07 $17.25 $1,233.81 
2015 3 7/18 36.92 23.07 $17.25 $1,233.81 
2015 3 7/25 36.92 23.07 $17.25 $1,233.81 
2015 3 8/1 36.92 23.07 $17.25 $1,233.81 
2015 3 8/8 36.92 23.07 $17.25 $1,233.81 

· 2015 3 8/15 36.92 23.07 $17.25 $1,233.81 
-2015 3 8122 36.92 '23.07 $17.25 $1,233.81 
2015 3 8/29 36.92 23.07 $17.25 $1,233.81 
2015 3 9/5 36.92 23.07 $17.25 $1,233.81 
2015 3 9/12 36.92 23.07 $17.25. $1,233 .. 81 
2015 3 9/19 36.92 23.07 $17.25 $1,233.81 
2015 3 9/26 36.92 23.07 $17.25 $1,233.81 
2015 3 Total $16,039.48 . $16,039.48 - - $ 16,039.48 

2015 4 10/3 36.13 18.73 $17.25 $1,107.88 
2015 4 10110 36.13 18.73 $17.25 $1,107 .. 88 

( '!015 4 10/17 36.13 18.73 $17.25 $1,107.88 
2015 4. 10/24 36.13 18.73 $17.25 $1,107.~8 
2015 4 10/31 36.13 1~.73 $17.25 $1,107.88 
2015 4 11n 36.13 18.73 $17.25 $1,107.88 
2015 4 11/14 36.13 18.73 $17.25 $1,107.88 
2015 4 11/21 36.13 18.73 $17.25 $1,107.88 
2015 4 11/2.8 36.13 18.73 $17.25 $1,107.88 
2015 4 12/5 36.13 18.73 $17.25 . $1,107.88 
2015 4 12/12 36.13 18.73 $17.25 $1,107.88 $ · 2,000.00 
2015 4 12/19 36.13 18.73 $17.25 $1,107.88 
2015 4 12/26 36.13 18.73 $17.25 $1,107.88 
2015 4 I Total $14,402.46 · $14,402.46 - $ 2,000.00 $ 16,402.46, 

2016 1 1/2 16.13 1.85 $17.25 $326.09 2 

.2016 1 1/9 16.13 1.85 $17.25 $326.09 
2016 1 1/16 16.13 1.85 $17.25 $326.09 
2016 1 1/23" 16.13 1.85 $17.25 $326.09 
2016 1 1/30 16.13 1.85 $17.25 $326.09 
2016 1 2/6 16.13 1.85 $17.25 · $326.09 
2016 1 2/13 16.13 1.85 $17.25 . $326.09 
2016 1 2/20 16.13 1.85 $17.25 $326.09 
2016 1 2127 16.13 1-.85 $17.25 $326.09 
2016 1 3/5 16.13 1.85 $17.25 $326.09 
2016 1 3/12 16.13 . 1.85 $17.25 . $326.09 
2016 1 3/19 16.13 ·1.85 $1·7.25 $326.09 . 
2016 1 3/26 16.13 1.85 $17.25 $326.09 
2016 1 Total .. $4,239.19 $4,239.19 · . - $ . 4,239.19 
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. I 

' NLRB Backp$y Calculation 5 . I . . 

Case Name: Lou's Transport, Inc. 
Case Number:, 07-A~102517 · B~ckpay period: Schedule I 

Claimant: Smith, R9nnle 3/2.7/13 -8/22/16 IIIIVICJ6l 

calculated to: NotApJ >licable 
Week Reg OT Hourly Gross Quarter 

Interim Year Qtr Interim Net Backpay Net Bae kpay & End Hrs Houi'S Rate Backpay Bonuses 
Earnings· Expenses Exp1 ru;es 

2016 2 412 38r19 22.538 $19.25 $1,386.00 
2016 2 4/9 38.19 22.538 $19.25 $1,386.00 
2016 2 4£16 38.19 22.538 $1.9.25 $1,386.00 
2016 2 4/2.3 38.19 22.538 $19.25 $1,386.00 
2016 2 4/30 38.19 22.538 $19.25 $1,386.00 
2016 2 517 38.19 22.538. $19.25 $1,386.00 
2016 2 5/14 38.19 22.538 $19.25 $1,386.00 
2016 2 5l21 38.19 22.538 .$19.25 $1,386.00 $ 800.00 
2016 "2 .5/28 38.19 22.538 $19.25 . $1,386.00 
2016 2 6/4 38.19 22.538 $19.25 $1,386.00 
2016 2 6/11 38.19 22.538 $19.25 $1,386.00 
2016 2 6/18 38.19 22 . .S38 $19.25 $1,386.00 / 
2016 2 6/25 38.19 22.538 $19.25 $1,386.00 
2016 2 Total $ 18,018.00 $18,018.00 $ . $ 800.00 $ 18,818.00 

2016 3 7/2 35.00 :23.72 $19.25 $1,358.63 
2016 3 7/9 35.00 23.72 $19.25 $1,358.63 

( '?016 3 7/16 35.00 23.72 $19.25 $1,358.63 
2016 .3 712.3 35.00 23.72 $19.25 $1,358.63 
2016 3 7/30 35.00 23.72 $19.25 $1,358.63 
2016 3 8/6 35.00 23.72 $19.25 $1,358.63 
2016 3 8/13 35.00 23.72 $19.25 $1,358.63 
2016 3 8/20 35.00 23.72 $19.25 $1,358.63 
2016 3· 8/27 ·. -
2016 3 9/3 -
2016 3 9/10 -
2016 3 9/17 -
2016 3 9/24 . 
2016 3 Total $ 10,869.03 $10,869.03 . . $ 10,869.03 

' 

Totals $183,721.67 - $ 6,534.49 $190,256~ 16 

Daily Compound Interest (N/A) 

Total Backpay, Expenses and 
Notes Interest. $190,256.16 

1/ 

21 .. 
31 

·-· 51 

61 

I 71 
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I . NLRBB a ckpay CalcL ration 1 
: 

.. 
CaseN~me:. ~ou's Transport. Inc. - Averages for all Com1>arabfes 

Case Number: 07-CA-102517 Comps.' Backpay period: . Schedule J 
Claimant: Comparable Avg~ ST and OT Hours 

. 
3/31/2013 • 8/22/2016 calC?tJl;lted Not 

·lo: Applicable 
Week Reg o:r . Hourly Co~pAvg. Hershey Qtr. 

Hershey Net . Hershey Avg. 
Year Qtr ,nterim Comps. Net 

End Hours Hours Rate Gross Backpay Interim Bonuses 
Backpay & . Eamings for Comp. Backpay 

IN/A) (NIA). Exp. (NIA) ~penses Emplovees 
2013 2 4/6 36.18 16.66 $ 14.87 $909.67 
2013 2 4/13 36.18 16.66 $ 14.87 $909.67 
2013 2 4/20' 36.18 16.66 $ 14.8'1 $909.67 
2013 2 4/27 36.18 16.Gij · $ 14.87 $909.67 
2013 2 5/4 36.18 16.66 . $ 14.87 $909.67 
2013 2 5/11 36 .. 18 16.66 $ 14.87 .$909.67 
2013 2 5/18· 36.18 16.66 . $ 14.87 $909.67. 

~ 

2013 2 5/25 36.18 16.66 $ 14.87 $909.6.7 
2013 2 6/1 36.18 16.66 $ 14.87 $909.67 
2013 2 6/8 36.18 16.66 $ 14.87 $909:67 
.2013 2 6/15 36.18 16.66 $ 14.87 $909.67 
2013 2 6122 36.18 16.66 $ 14.87 $909.67 
2013 2 6129 36.18 16.66 $ ,14.87 $909.67 
2013 2 Total J . $ 11,825.71 $0.00 . $0.00 $0.00 $0.00 $ 11,825.71 

( ~013 3 716 37.25 21.25 $ 14.93 $1,032:15 M•• 

l013 3 7/13 37.25 21.25 $ 14.93 $1.,032.15 
2013 3 7/20 37;25 21.25 $ 14.93 $1,032.15 
2013 3 7/27 37.25 i1.2s . $ 14.93 $1,032.15 
2013 3 8/3 37.25 21.25 $ 14.93 $1,032.15 
2013 3 8/10 37.25 21.25 $ 14.93" $1,032.15 
2013 3 8/17 37.25 . 21.25 $ 1·4.93 $1,032.15 $ 72.43 
2013 3. 8/24 ~7.25 21.25 $ 14.93 $1',032.15 
2013 3 8/31 37.25 21.25 $ 14.93 $1,032.15 
2013 3 gr, 37.25 21.25 $ 14.93 $1,032.15 
2013 3 9/14 37.25 21.25 $ 14.93 $1,032.15 
2013 3 9/21 ~7.25 21.25 · $ 14.93 $1,032.15 
2013 3 9/28' 3725 21.25 $ 14.93 $1,032.15 
2013 3 Total $ 13,417.95 so~oo $0.00 $0.00 $' 72.43 s· 13.490.38 

2013 4 10/5 35.19 16.58 $ 14.99 $ 900.18 
2013 4·. 10/12 35.19 16.58 $ 14.99'· $ 900.18 
2013 4 10/19 35.19 · 16.58 $ 14.99 $ 900.18 
2013 4 10/26 35.19 16.58 $ 14.99 $ 900.1'8 
2013 4. 11/2 35.19 16.58 $ 14.99 $' 900.18 
2013 4 11/9 35.19 16.58 $ 14.99 $ 900.18 
2013 4 11/16 35.19 16.58: $ 1•.99 ,$· 900.18' 

·2013 ~--- 11/23 35.19 16.58 $ 1~.99 $ . 900.18 
2013 4 11/30 35.19 '16.58 $ 14.99 $. 900.18 
2013 4 ·1211, .35.19 16.58 $ 14.99 $ 900.18 
2013 4 12/14 35.,9 1'6.58 $ 14:99· $ . 900.18 $ 320.38 
2013 4 12/21 ·35.19 16.58 $· 14.99 $ eoo·.1a 

2013 ·4 12/28 35.19 16.58 $ 14.99 $ 900.18 
2013 4 ToJal $ 11.702.34 $0.00 so~oo $0.00 .$ 320.38 $ 12i022.,72 

- - . - -
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. • NLRBB 5 ckpay Cal~, lation 2 

Case Name: Lou's Transport, Inc. - Averages for all Comparables 
Case Number: 07-CA-102517 Comps.' ~ackpay period: ScheduleJ 

Claimant: Comparable Avg. ST and OT Hours 3/31/2013 - 8/22/2016 calculated Not 
to: Applicable 

Week Reg Comp Avg. Hershey Qtr. 
Hershey Net Hershey_ Avg. 

Year Qtr OT .Hourly Interim .Bonuses Comps. Net 
End Hours Hours Rate Gross 

Earnings Backpay lnterf~ Backpay & Backpay 
(N/A) (NIA) Exp. (N/A) for Comp. 

Expenses Employees 
2014 1 1/4 31.83 4.07 $ 14.59 $553.50 
2014 1 1/11 31.83 4.07 $ 14.59 $553.50 
2014 1 1/18 31.83 4.07 $ 14.59 .$553.50 
2014 1 1/25 31.83 4.07 $ 14.59 $553.50. 
2014 1 2/1 31.83 4.07 $ 14.59 $553.50 
2014 1 ··2/8 31.83 4.07 $ 14.59 $553.50 
2014 1 2/15 31.83 4.07 $ 14.59 $553.50 
2014 1 2/22 31.83 4.07 $ 14.59 $553.50 
2014 1 3/1 31.83 4.07 $ 14.59 $553.50 
2014 1 3/8 31.83 4.07 $ 14.59 $553.50 
2014 1 3/15 31.83 4.07 $ 14.59 $553.50 
2014 1 3/22 31.83 4.07 $ 14.59 $553.50 
2014 1 3/29 31.83 4.07 $ 14.59 $553.50 
2014 1 Total $ 7,195.50 $0.00 $0.00 $0.00 $0.00 $ 7,195.50 

~014 2 4/5 35.05 17.37 $ 16.97 $ 1,036.87 
1014 2 · 4/12 35.05 17.37 $ 16.97 $ 1,036.87 
2014 2 4/19 35.05 17.37 $ 16.97 $ 1.036.87 
2014 2 4/26 35.05 17.37 $ 16.97 $ 1,036.87 
2014 2 5/3 35.05 17.37 $ 16.97 $ 1,036.87 
2014 2 5/10 35.05 17.37 $ 16.97 .$ 1,036.87 
2014 2 5/17 35.05 17.37 $ 16.~7 $ .1,036.87 
2014 2 5/24 35.05 17.37 $ 16.97 $ 1,036.87 
2014 2 5/31 35.05 17.37 $ 16.97 $ · 1,036.87 
2014 2 en 35.05 17.37 $ 16.97 $ 1,036.87 
2014 2 6/14 35.05 17.37 $ 16.97 $ 1,036.87 
2014 2 6/21 35.05 17.37 $ 16.97 $ 1,036.87 
2014 2 6/28 35.05 17.37 $ 16.97 $ 1,036.87 

2014 2 Tofal $ 13,479.31 $0.00 $0.00 $0.00 $0.00 $ 13,479.31 

2014 3 7/5 35.32 20.34 $ 17.03 $1,120.99 
2014 3 . 7/12 35.32 20.34 $ 17.03 $1,120.99 
2014 3 7/19 35.32 20.34 $ 17.03 $1,120.99 
2014 3 7/26 35.32 20.34 $ 17.03 $1,120.99 . ' 

2014 3 812 35.32 20.34 $ 17.03 $1,120.99 

2P14 3 819 35.32 20.34 $ 17.03 $1,120.99 
2014 3· 8/16. 35.32 20.34 $ 17.03 $1,120.99 

2014 3 8/23 35.32 20.34 $ 1•7.03 $1,120.99 
2014 3 8/30 35.32 20.34 $ ·11.03 $1,120.99 
2014 3 9/6 35.32 20.34 $ 17.03 $1,120.99 
2014 3 9/13 35.32 20.34 $ 17.03 .. $1,120.99 
201.4 3 9/20 ·35.32 20.34 $ 17.03 $1,120.99 
2014 3 9/27 35.32 20.34 $ 17.03 $1,120.99 
2014 3 Tota\ $ 14,572.87 $0.00 $0.00 $0.00 . $0.00 $ 14,572.87. 
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' ' NLRBB ckpay Cale, lation 3 

.. 

Case Name: Lou's Transp0rt, Inc. - Averages for all Comparables 
Case Number: 07 .. CA-102517 Comps.• Backpay period: Schedul~J 

Claimant: Compan1ble Avg. ST ~nd OT Hours 3/31/2013 - 8/22/2016 calculated Not .. .. tq: Applicable 

Week Comp Avg. Hershey Qtr. 
Hershey Net Hershey Avg. 

Comp~. Net Year Qtr Reg. OT Hourly Interim Bonuses End Hours Hours Gross Backpay Interim Backpay & Rate Earnings forComp. , 
. -·· . Backpay 

(N/A) (NIA) Exp. (N/A) 
Emolovees Expenses . ... ... . 

2014 4 10/4 36.72 19.01 $ 17.07 $1,113.52 
2014 4 '10/1"1 36.72 19.01 $ 17.07 $1,113.52 
2014 4 10/18 36.72 19.01 '$'17.07· $1,113.52 
2014 4 10/25 36.72 19.01 $ 17.07 $1,113.52 
2014 ~ 11/1 36.72 19.01 $ 17.07 $1,113.52 
2014 4 11/8 36.72 19.01 $ 17:07 $1,113.52 
2014 4 11/15 36.72 19.01 $ 17.07 $1,113.52 
2014 4 11/22 36.72. 19.01 $ 17.07 $1,113.52 
2014 4 11/29 36.72 19.01 $ 17.07 $1,113.52 
2014 4 12/6 36.72 19.01 $ 17.07 $1.113.52 
2014 4 12/13 36.72 19.01 $ 17.07 $1,113.52 $1,722.22 
2014 4 12/20 36.72 19.01 $ 17.07 . $1,113.52 
2014 4 12/27 36.72 19.01 $ 17.07 . $1,113.52 
2014 .f Total $ 14,475.76 $0.00 $0.00 $0.00 $1,722.22 $ 16,197.98 

"2015 1 1/3 25.59 4.21 $·11.oa $545.07 
l015 1 1/10 25.59 4.21 $ 17.08 $545.07 
2015 1 1/17 25.59 4.21 $ 17.08 $545.07 
2015 1 1/24 25.59· 4.21 $ 17~08 $545.07 
2015 1 1/31 25.59 4.21 $ 17.08 $545.07 
2015 1 2fl 25.59 4.21 $ 17.08 $545.07 
2015 1 2/14 25.59 4.21 $ 17.08 $545.07 
2015 1 2/21 25.59 4.21 $ 17.08 $545.07 
2015 1 2/28 25.59 4.21 $ 17.08 $545.07 
2015 1 3n · 25.59 4.21 $ 17.08 $545.07 
2015 1 3/14 25.59 4.21 $ 17.08 · $545.07 
2015 1 3/21 25.59 4.21 $ ·11.oa $545.07 
2015 1 3/28 25.59 . 4.21 $ 17.08 $545.07 
2015 1 Total $ 7,084.61 $ - $0.00 $0;00 $0.00 $ 7,084.61 

.. 
2015 2 4/4 36.93 17.06 $ 17.08 $1,067.73. 

2015 2 4/11 36.93. 17.06 $ 17.08 $1,067.73 
2015 2 4/18 36.93 17.06 • $ 17.08' · $1,067.73 

2015 2 4/25 36.93 ·17.06 $ 17.08 $1,067.73 
2015 2 -512 36.93 17.06 $ 17.Q8 $1,067.73 
2015 2 . 5/9 36.93 ·17.06 $ 17.08· $1,067.73 lo . 
2015 2 5/16 36.93 17.06 · $ 17.08 $1,067.73 
2015 2 . 5/23 ~6.93 17.06 $ 17.08 ~ $1,067.73 
2015 2.' 5/30 36.93 · 17.06 $ 17.08 $1,067.73. 
2015 2 616 36.93 17.06 $ 17.08 .. $1,067.73 

2015 2 6/13 36.93 17.06 $.17.08 s·1.os1.13 

2015 2 6/20 36.93 17.06 $ 17.08 $1,067.73 I 

2015 2 . 6/27 36.93 17.06 · s ·11.oa $1,067.73 · 
2015 2 Total r 

$ 13,880.49 $0.00 $0.00 $0.00 ·.$0.00 $ 13,880.49 
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' I 

NLRBB ckpay Cafct lation 4 

Case Name: Lou's Transport Inc. - Averaaes for all Comparabfes 
Case Number: 07-CA-102517. · Comps.' Backpay period: 

ScheduleJ 
Claimant: Comparable Avg. ST and OT Hours 3/31/2013- 812212016 cafculated N~t 

to: Applicable 
Week Reg OT Comp Avg. Hershey Qtr. 

Hershey Net Hershey Avg. 
Year Qtr Hourly Interim Bonuses Comps. Net 

End Hours Hours Rate Gr_oss 
Earnings Backpay Interim Backpay & Sackpay (NIA) for Comp. 

fN/A) Exp. (NIA) 
EmDlovees Expenses 

2015 3 7/4 36.87 18.24 $ 17.12 $ 1,099.62 
2015 3 7/11 36.87 18.24 $ 17.12 $ 1,099.62 
2015 3 7/18 36.87 18.24 $· 17.12 $. 1,099.62 
2015 3 7/25 36.87 18.24 $ 17.12 $ 1,099.62 
2015 3 8/1 ~6.87 18.24 $ 17.12 $ 1,099.62·. 
2015 3 8/8 36.87 18.24 $ 17.12 $ 1,099.62 
2015 3 8/15 36.87 18.24 $ 17.12 $ 1,099.62 
2015 3 8/22 36.87 18.24 $ 17.12 $ 1,099.62. $ 255.65 
2015 3 8/29 36.87 18.24 $ 17.12 $ 1,099.62 . 
2015 3 9/5 "36.87 18.24 $ 17.12 $ 1,099.62 
2015 3 9/12 36.87· 18.24 $ 17.12 $ 1,099.62 
2015 3 9/19 36.87 18.24 $ 17.12 $ 1,099.62 
2015 3 9/26 36~87 18.24 $ 17.12 $ 1,099.62 
2015 3 Total $ 14,295.06 $0.00 $0.00 $0.00 $ 255.65 $ 14,550.71 

\ 
~015 .4 10/3 33.21 14.95 $ 17.14 $953.60 
l015 4 10/10 33.21 14.95 $ 17.14 $953.60 
2015 4 10/17 33.21 . 14.95 $ 17.14 $953.60 
2015 4 10/24 33.21· 14.95 $ 17.14 $953.60 
2015 4 10/31 33.21 14.95 $ 17.14 · $953.60 
2015 4 11n 33.21 14.95 $ 17.14 $953.60 
2015 4 11/14 33.21 14.95 $ 17.14 $953.60 
2015 4 11/21 33.21 14.95 $ 17.14 $953.60 
2015 4 11/28 33.21 14.95 $ 17.14 $953.60 
2015 4 12/5. 33.21 14.95 $ 17.14 $953.60 
2015 4 12/12 33.21 ·14,95 $ 17 .. 14 $953.60 $ 2,000.00 
2015 4 12/19 33.21 14.95 $ 17.14 $953.60 
2015 4 12/26 33.21 14.95 $ 17.14 $953.60 
2015 4 Total $ 12,396.80 $0.00 $0.00 $0.00 $2,000.00 $ 14,396.80 

2016 1 1a 25.37 4.58 $ 17.11 $551.64 
2016 1 1/9 25.37 4.58 $ 1-7.11. $551.64 
2016 1 1i16 25.37 4.58 $ 17.11 $551.64 
2016 1 1/23 25.37 4.58 $ 17.11 $551.64 
2016 1 1/30 25.37 4.58 $ 17.11 $551.64 
2016 1 . 216 25.37 4.58 $"17.11 $551.64 

·2016 1 2/13 25.37 4.58 $ 17.11 $551.64 
2016 1 2/20 25.37 4.58 $ 17.11 $551.64 
201& 1 '.2/27 25.37 4.58 $ 17.11 $551.64 

.2016 1 3/5 · 25.37 4.58 $ 17.11 $551.64 
. 20~6 1 3/12 25.37 4.58 $ 17.11 $551.64 

2016 1 .3/19 25.37 4.58 $ 17.11 $551.64 
2016 1 3/26 25.37. 4.58 $ 17.11 $S51.64 

·2016 1 Total $ 7,171.32 $0.00 $0.00 $0.00 $0.00 $ 7,171.32 
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; ., 
NLRBB ck,pay Calct lation 5 

Case Name: Lou's Transpart, Inc. - Averages for all Comparables 
Case Number. 07-CA-102517 Comps.' Backpay period: ScheduleJ 

·claimant: Comparable Avg. ST and OT Hours 3/31/2013 • 8/22/2016 calculated Not 
to: Applicable .. 

He~heyQtr. ·Comp Avg. Hershey Net Hershey Avg. 
Comp$. Net Week Reg OT Hourly Interim Bonuses Year Qtr 

Hours Gross Backpay Interim Backpay & End Hours Rate Earnings forCo~p. Backpay 
(N/A) (NIA) Exp. (NIA) 

Employees Expenses 

2016 2 4/2 38.43 · 18.48 $ 19.19 $ 1.2~9.10 
2016 2 4/9 38.43 18.48 .$ 19.19 $ 1,269.10 
2016 2 4/16 38.43 18.48 $ 19.19 $ 1,269.10 
2016 2· 4/23 38.43 18.48 $ 19.19 $ 1,269.10 
2016 2 4/30 38.43 18.48 $ 19.19 $ 1,269.10 
2016 2 5n 38.43 18.48 $ 19.19 $ 1,269.10 
2016 2 5/14 38.43 18.48 $ 19.19 · $ ·1,269.10 
2016 2 5/21 .38.43 18.48 $ 19.19 $ 1,269.10 $ 650.00 
2016 2 5/28 38.43 18.48 $ 19.19 $ 1,269.10 
2016 2 6/4 38.43 18.48 $ 19.19 $ 1,269.10 
2016 2 6/11 38.43 18.48 $ 19.19 $ .1,269:10 
2016 2 6/18 38.43 18.48 $ 19.19 $ 1,269.10 
2016 2 6/25 38.43 18.48 $ 19.19 $ 1,·269.10 
2016 .2 Total $ 16,498.30 $0.00 .$0.00 $0.00 $ 650.00 $ 17.148.30 

( 'l016 3 7/2 24.29 13.08 $ 19.31 $ 847.90 
2016 3 7/9 24.29 13.08 $ 19.31 $ 847.90 
2016 3 7/16 24.29 13.08 $ 19.31 $ 847.90 
2016 3 7/23 24.29 13.08 $ 19.31 $ 847.90 
2016 3 7/30 24.29 13.08 $ 19.31 $ 847.90 
2016 3 8/6 24.29 13.08 $ 19.31 $ 847.90 
2016 3 8/13 24.29 13.08 $ 19.31 $ 847.90 
2016 3 8/20 24.29 13.08 $ 19.31 $ 847.90 
2016 3 8/27 -
2016 3 9/3 -

, 

2016 3 9/10 . 
2016 3 9/17 . 
2016 3 9/24 --
2016 3 Total $ 6,783.20 $0.00 $0.00 $0.00 $0.00 $ 6,783.20 

Totals $0.00 $0.00 $5,020.68 $169,799.90 

Daily Compo\md Interest (NIA) $0.00 

Total Backpay, Expenses and 
Notes Interest $169,799.90 

1/ 

2/ 

3/ ... 
4/ .. 
5/ 

6/ .. 
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l I NLRB ackpay Cal ul tion 

Case Name: Lou's Transport, Inc. 

Case Number: 07-CA-102517 Backpay period: ScheduleK 

Claimant Mfchl[lel Hershey 3/2712013 - 8/2212016 Interest Not 
calculated to: Applicable 

Hershey - Avg. Hershey Net 
Week Beg. "OT Hourly 

Comp. Avg, 
Adjusted Hershey Net H~rshey Interim Bonuses Backpay, Year Qtr. Gross 

End Hrs Hours Rate 
Ba.ckpay 

Qtr. Interim ea·ckpay ~penses for Comp. Bonuses & ·. 
Earnirios Ems,lovees Exnenses 

2013 1 1/5 
.. -

2013 1 1/12 -
2013 1 1/19 - -
2013 1 1/26 -
2013 1 2/2 . 
2013 1 . 2J9 . 
2013 1 2/16 . 
l013 1 2/23 -
2013 1 312 . 
2013 1 3/9 - .. 
2013 1 ·3/16 -
2013 1 3/23 -
20j3 1 3/30 20 9.86 $ 15.00 $ 517.35 $ - 1 

2013 .1 Total $ 517.35 $. - $ 517.35 - - $ 517.35 

2013 2 416 36.18 16.66 $ 14.87 $ 909.67 $ 501.25 $ 178.32 
2013 2 ·4/13 36.18 16.66 $ 14.87 $ 909.67 $ 215.00 $· 178.32 
2013 2 4/20 36.18 16.66 $ 14.87 $ 909.67 $ .255.00 $ 176.32 
2013 2 4/27 36.18 16.66 $ 14.87 $ 909.67 $ 630.25 $ 178.32 
2013 2· 514 36.18 16.66 $ 14.87 $ 909.67 $ 1,039.89 $ 178.32 
2013 2 5/11 36.18 16.66 $ 14.87 $ 909.67 $ 1,039.89 $ 178.32 
2013 ·2 5118 36.18 16.66 $ 14.87 $ 909.67 $ 1,039.89 $ 178.32 
2013 2 5125 36.18 16.66 $ 14.87 $ 909.67 $ 1,039.89 $ 178.32 
2013 .2 6/1 36.18 16.66 .$ 14.87 $ 909.67 $ 782.00 $ 178.32 
2013 ·2 6/8 36.18 16.66 $ 14.87 $ 909.67 $ 1,039.89 $ 178.33 
2013 2 6/15 36.18 16.66 $ 14.87 $ 909.67 $ 801.13 $ 178.33 
2013 2 6122· 36.18 16.66 $ 14.87 $ 909.67 $ 1,039.89 $ 178.33 
2013 2 6129 38.18 18.66· $ 14.87 $ 909:67 $ 1-039.89 $ 178.33 
2013 2 Total $ 11,825.71 $ 10,463.88 $ 1,361.85 $ 2,318.20 "$ 3,680.05 

FIie: SP0.07-CA-102517.2nd Amended Compliance ~peciflcatlon I Sheet: Hershey 
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I NLRB ackpay Cal ul tion 2 

Case Name: Lou's Transoort, Inc. ; , 
case Number: 07-CA-102517 Backpay period: ScheduleK. 

Claimant: Michael Hershey 3/27/2013 - 8122/2016 lntere$t Not .,. 
Applicable calculated to: 

Comp.Avg. 
Hershey A~. Hershey Net 

Year Qtr, W~k Reg. OT Hourly 
Gross 

AdJusted Hershey Net Hershey Interim Bonuses Backpay. 
End ·Hrs 0Hours Rate Backpay Qtr~ Interim Backpay Expenses for Co.mp. Bonuses & 

Earnings EmDlovees Expenses 

2013 3 7/6 37.25 21.25 $ 14.93 $ 1,032.15 $ 420.75 $ 244.29 
2013 3 7/13· 37.25 21.25 $ 14.93 $ 1,032.15 $ 1,175.13 $ 244.29 
2013 3 7/20 37.25 21.25 $ 14.93 $ 1,032.15 $ 1,175.13 $ 244.29 
2013 3 7/27 37.25 21.25 $ 14.93 $ 1,032.15 $ 1,175.13 $ 244.30 
2013 3 8/3 37.25 21.25 $ 14.93 $ 1,032.15 $ 1,175.13 $ 244.30 
2013 3 8/10 37.25 21.25 $ 14.93 $ 1,032.15 $ 1,175.13 $ 244.30 
2013 3 8/17 37.25 21.25 $ 14.93 $ 1,032.15 $ 1,175.13 $ 244.30 $72.43 

.( 

( 2013 3 8/24 37.25 21.25 $ 14.93 $ 1,032.15 $ 1,175.13 $ . 244.30 

2013 3 8/31 37.25 21.25· $ 14.93 $ 1,032.15 $ 1,175.13 $ 244.30· 
;2013 3 9/7 37.25 21.25 $ 14.93 $ 1,032.15 $ 1,175.13 s 244.30 
2013 3 9/14 3¥'.25 21.25 $ 14.93 $ 1,032.15. $ 1,175.13 $ 244.30 
2013 3 9/21 37.25 21.25 $ 14.93 $ 1,032.15 $ 1,175.13 $ 244.30 

2013 3 9/28 37.25 21.25 $ 14.93 $ 1,032.15 $ 1,175.13 $ 244.30 

2013 3 Total $ 13,417.95 $ 14,522.25 $0.00 $ 3,175.87 $72.43 $ 3.248.30 

'2013 4 10/5. 35.19 16.58 $ 14.99 $ 900.18 $ 1;021.02 $ 253.77 

2013 4 ·10,12 35.19 16.58 $ 14.99 $ 900.18 $ 1,021.02 $ 253.78 

2013 4 10/19 35.19 16.58 $ 14.99 $ 900.18 $ 1,021.02 $ 253.78 
2013 4 10/28 35.19 16.58 $ 141.99 $ 900.1B $ 1,021.02 $ 253.78 

2013 4 11/2 35.19 16.58 $ 14.99· $ 900.1B $ 1,021.02 $ 253.78 
2013 ·4 11/9 35.19 18.58 $ 14.99 $ 900.18 $ 1,021.02 $ 253.78 
2013 4· 11/16 35.19 16.58 $ 14.99 '$ 900.18 $ 864.88 $ 253,78 

·2013 4 11/23 35.19 . 16.58 $ 14.99 $ 900.18 $ 1,021.02 $ 253.78 
2013 4 11/30 35.19 16.5.B' $ 14.99 $ 900.18 $ 663.00 s· 253.78 

,2013 4 1217 35.19 16.58 $ 14.99 $ 900.,18 $ 1,021.02 $ 253.78 

2013 ·4 12/14 35.19 16.58 $ 14.99 $ 900.18 $ 1,438.17 2 .$ 253.78 $320.38 

2013 4 12/21, 35.19 16.58 $ 14.99 $ 900.18 $ 1,021.02 $ 253.78. 

2013 4 12/28 35.19 16.58 $ 14.99 $ 900.18 $0.00 $0.00 

2013 4 Total· $ 11,702.34 $12,155.23 -$0.00 $3,045.35 $320.38 $. 3 365.73 
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I 
NLRB ackpay Cal ul tion 3 

. . 
Case Name: Lou's Transport, Inc. 

Case Number: 07-CA-102517 Backpay period: Schedule K 

Claimant: Michael Hershey 3/27/2013 - 8/22/2016 Interest Not 
calculated to: Appllcpbte· 

Comp.A~g. 
Hershey Avg, Hershey Net 

Year. Qtr. 
Week ~eg. OT Hourly 

Gross 
Adjusted Hershey Net Hershey Interim Bonuses Backpay, 

End Hrs Hours Rate 
Backpay Qtr. Interim Backpay Expenses for Comp. Bonuses & 

Earnlnas Emolovees ExDenses 
2014 1 1/4 31.83 4.07 ·s 14.59 $ 553.50 $ 993.95 3 $ 169.62 
2014 1 1/11 31.83 . 4.07 $ 14.59 $ 553.50 $ 195.50 $ 169.62 
2014 1 1/18 31.83 4.07 $ 14.59 $ 553.50 $ 644.90 $ .169.62 
2014 1 1/25. 31.83 4.07 $ 14.59 $ 553.50 $0.00 $0.00 
2014 1 2/1 . 31.83 4.07 $ 14.59 $ 553.50 $ 182.75 $ 169.62 
2014 1 2/8 31.83 4.07 · $ 14.59 $ 553.50 $ 395.25 $· 169.62 
2014 1 2/15 31.83 4.07 $ 14.59 $ 553.50 $ 644.90 $ 169.62 

( 
2014 1 2/22 31.83 4.07 $ 14.59 $ 553.50 $ 391.00 $ 169.63 
2014 1 3/1 31.83 4.07 $ 14.59 $ 553.50 $ 644.90 $ 169.63 
2014 1 3/8 31.83 4.07 $ 14.59 $ 553.50 $ 644.90 $ 169.63 
2014 1 . 3/15 · 31.83 4.07 $ 14.59 $ 553.50 $ 140.25 $ 189.63 
2014 1 3/22 ,31.83 4.07 $ 14.59 $ 553.50 $0.00 $0.00 
2014 1 3/29 31.83 4.07 $ 14.59 $ 553.50 $0.00 $0.00 
2014 1 Total 

.. . . 
·$ 7,195.50 $ 4,878.30 $ 2,317.21 $ 1,696.24 $ 4 013.45 

2014 2 4/5 35.05 17.37 $ 16.97 $ 1,036.87 $ 183.75 $ 199.01 
2014 2 4/12 35.05 17.37. $ 16.97 $ 1,036.87 $ 1,069.34 $ 199.01 
2014 2 4/19 35.05 17.37 $ 16.97 $ 1,036.87 $ 595.00 $ 199.01 
2014 2 4/26 35.05 17.3'1 s 16.97 $ 1,036.87 $ 850.94 $ 199.81 
2014 2 5/3 35.05 17.37 $ 16.97 $ 1,036.87 $ 1,069.34 $ 199.01 
2014 2 5/10 35.05 17.37 $ 16.97 $ 1,036.87 $ 1,069.34 $ 199:01 
2014 2 5/17 35.05 17.37 $ 16.97 $ 1,036.87 $ 1,069.34 $ ·109.02 

2014 2 5/24 35.05 17.37 $ 16.97 $' 1,036.87 $ 1,069.34 $ 199.02 
2014 2 5/31 35.05 17.37 $ 16.97 $ 1,036.87 $ 1,069.34 $ 199.02 
2014 2 617 35.05 17.37 $ 16.97 $ 1,036.87 $ 1,069.34 $ 199.02 
2014 2 6/14. 35.05 17.37 $ 16.97 $ 1,036.87 $ 1,069.34 $ 199.02 
2014 2 6/21 35.05 17.37 $ 16.97 $ 1,036.87 $ 1,069.34 $ 199.02 
2014 2 6/28 35.05 17.37 $ 16.97 $ 1,036.87 $ 1,069.34 $ 199.02 
2014 2 Total $ 13,479.31 $12,323.09 $ 1,156.22 $ 2,587.20 $ 3,743.42 
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NLRB ackpay Cal ul tion 4 

.. . 
Case Name: Lou's Transport, Inc. 

Case Number: 07-CA-102517 Backpay period: Schedule K · 

Claimant: Michael 1:fershey 3/27/2013 • 8/22/2016 Interest· Not 
calculated to: ~ppllcable 

Comp.Avg. Hershey Avg. Hershey Net 

Year ·Qlr. W!Jek Reg. OT Hourty 
Gross 

Adjusted Hershey Net Hershey Interim Bonuses Backpay; 
End Hrs Hours Rate 

Backpay 
· Qtr. Interim Backpay Expenses for Comp. Bonuses&' 

Eamlngs Emotovees Expenses 

2014 3· 7/5 35.32 20.34 $ 17.03 .$ 1,120.99 $0.00 $0.00 · . 
2014 3 7/12 35.32 ·20.34 $ 17.03 $ 1,120.99 $ 1.120.00 $ 159.41 
2014 3 7/19 35.32 20.34 $ 17.03 $ 1,120.99 $ 1,152.02 $ 159.41 
2014 3 7/26 35.32 20.34 $ 17.03 $ 1,120.99 $ 1,152.02 $ 159.41 
2014 3 812 . 35.32 20.34 $ 17.03 $ 1,120.99 $ 1,152.02 $ . 159.41 
2014 3 819 35.32. 20.34 $ 17.03 $ 1,120.99 $ 1,152.02 $ 159.41 
2014 3 8/16 35.32 ·20.34 $ 17.03 $ 1,120.99 $ 1,152.02 $ 159.41 

( 2014 3 8/23 35.32 20.34 $ 17.03 $ 1,120.99 $ 1;152.02 $ .159.41 
2014 3 8/30. 35.32 20.34 $ "17.03 $ 1,120.99 $ 1,152.02 $ 159.41 
2014 3 9/6 35.32 20.34 $ 17.03 $ 1,120.99 $ 1,184.84 $ 159.41 
2014 3 9/13 35.32 20.34 $ 17.03 $ 1,120.99 $ 1,184.84 $ 159.41 
2014 3 9120 35.32 20.34 $ 17.03 $ 1,120.99 $ 1,888.69 4 $ 159.41 
2014 3 9/27 35.32 20.34 $ 17.03 $ 1,120.99 $ 1,184.84 $ 159.41 
2014 3 Total $ 14,572.87 $ 14,627.35 $0.00 $ 1,912.96 $ 1,912.98 

2014 4 10/4 36.72 19.01 $ 17.07 $ 1,113.52 $ 1,174.23 $ 124.92 

2014 4 10/11 36.72 19.01 $ 17.07 $ 1,113.52 $ 1,174.23 $ 124.92 
.2014 4 10/18 36.72 19.01 $ 17.07 $ 1,113.52 $ 1,174.23 $ 124.92 
2b14 4 10125 36.72 19.01 $ 17.07 $ 1,113.52 $ 1,118.25 $ 124.92 
2014 4 11/1 36.72 19.01 $ 17.07 $ 1,113.52 $ 1,174.23 $ 124.92 
2014 4 11/8 36.72 19.01 · $ 17.07 $ 1,113.52 $ 1,174.23 $ 124.92 
2014 4 11/15 . 36.72 19.01 . $ 17.07 $ 1,113.52 $ 1,174.23 $ 124.92 
2014 4 11/22 36.72 19.01 $ 17.07 $ 1,113.52 $ 1,174.23 $ 124.92 

2014 4 11129 36.72 19.01 $ 17.07 $ 1,113.52 $ 1,174.23 $ 124.92 
,2014 4 12/6 36.72 19.01 $ 17.07 $ 1,113.52 $ 834.75 $ 124.93 
2014 4 12/13 36.72 19.01 $ 17.07 $ 1,113.52 $ 693.00 $ 124.93 $1,722.22 
2014 4 12/20 36.72 19.01 $ 17.07 $ 1,113.52 $ 1,174.23 $ 124.93 
2014 4 12/27 36.72 19.01 $ 17.07 $ 1,113.52 $ 558.00 $ 124.93 
2014 4 Total $ 14,475.76 -$ 13,n2.01 $ 703.69 $ 1,624.00 $1,722.22 $ 4.049.91 
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NLRB ackpay Cal ul tion 5 

. . 
Case Name: Lou's Transoort, Inc. 

. Case Number: 07-CA-102517 Backpay period: 
S.chedule K .. 

Claimant: Michael Hershey 3/27/2013.- 8/22/2016 Interest Not 
calculated to: Appllcable 

Comp.Avg. 
Hershey Avg. Hershey Net 

Year Qtr. 
Week Reg. OT Hourly 

Gross· 
Adjusted Hershey Net Hershey Interim Bonuses Backpay, 

End Hrs Hours Rate 
Backpay 

Qtr. Interim .Backpay Expenses for Comp. Bonus~~ & 
Earnings Employees Exnenses 

2015 1 1/3 25.59 4.21 $ 17.08 $ 544.97 $ 360.00 $ 21.67 
2015 1 1/10 25.59 4.21 ·$ 17.08 $ 544.97 $ 574.32 $ 21.67 
2015 1 1/17 25.59 4.21 · $ 17.08 $ 544.97 $ 432.00 $ 21.67 
2015 1 1/24 25.59 4.21 $ 17.08 $ 544.97 $ 175.50 $ 21.67 
2015 1 1/31 25.59 4.21 $ 17.08 $ 544.97 $ 434.25 $ 21.67 
2015 1 2/7. 25.59 4.21 $ 17.08 $ 544.97 $ 574.32 $ 21.67 
2015 1 2/14 25.59 4.21 $ 17.08 $ 544.97 $ 574.32 $ 21.67 
2015 1 2/21 25.59 4.21 $ 17.08 $. 544.97 $ 504.00- $ 21.67 
2015 1 2/28 25.59 4.21 $ 17.08 $ 544.97. $ 504.00 $ 21.67 
2015 1 3/7 25.59 4.21 $ 17.08 $ 544.97 $ 465.75 $ 21.68 
2015 1 3/14 25.59 4.21 $ 17.08 $ 544.97 $ 574.32 $ 21.68 
2015 1 3121 25.59 "4.21 $ 17.08 $ 544.97 $ 434.25 $ 21.68 
2016 1 3/28 25.59 4.21 $ 17.08 $ 544.97 $ 574.32 $ 21.68 
2015 1 Total $ 7,084.61. $ 6,181.35 $ 903.26 $ 281.75 $ 1,185.01 

2015 2 4/4 36.93 17.06 $ 17.08 $ 1,067.73 $ 432.00 $ 144.90 
2015 2 4/11 36.93 17.06 $ ·17.08 $ 1,067.73 $ 432.00 $ "144.90 

·2015 2 4/18 36.93 17.06 $ 17.08 $ 1,067.73 $ 634.50 $ 144.90 
2015 2 4/25 36.93 17.06 $ 17.08. $ 1,067.73 $ 1,008.00 $ 144.90 
2015 2 512 36.93 17.06 $ 17.08 $ 1,067.73 $ 1,125.36 $ 144.90 
2015 2 5/9 36.93 17.06. $ 17.08 $ 1,067.73 $ 1,125.36· $ 144.90 
2015 2 :5/16 36.93 17.08 $ 17.08" $ 1,087.73 $ 1,125.36 $ 144.90 
2015 2 5/23 36.93 17.06 s· 17.08 $ 1,087.73 $ 1,125.36 $ 144.90 
2015 2 5/30 36.93 17.06 ·$ 17.08 $ 1,067.73 $ 942.75 $ 144.90 
2015 2 6/6 36.93 17.06 $ 17.08 $ 1,067.73 $ 1,125.36 $ 144.90 
2015 2 6/13 36.93 17.06 $ 17.08 $ 1,067.73 $ 1,125.36 $ 144.80 
2015 2 '6/20 36.93 1'7.06 $ 17.08 $ 1,067.73 $ 1,125.36 $ 144.90 
2015 2 6/27 36.93 17.06 $ 17.08 $ 1,067.73 $ 1,125.36 $ 144.90 
2015 2 Total $ 13,880.49 $ 12,452.13 $ 1,428.36 $ 1,883.70 $ 3,312.06 

FIio: SPD.07-CA-102517.2nd Amendod Compfiance Specification/ Sl'leot: Hershey 

      Case: 18-1909     Document: 24-1     Filed: 11/05/2018     Page: 361



      Case: 18-1909     Document: 21-4     Filed: 10/24/2018     Page: 330

349

I 
NLRB ackpay Cal ulron 6 

. . 
Case Name: Lou's Transport. Inc. 

Case Number: 07-CA-102517 Backpay period: 
ScheduleK 

Claimant: Michael Hershey 31?712013 - 8/22/2016 Interest Not 
I 

calculated.to: Applicable 

Comp.Avg. 
Hershey Avg. Hershey Net 

Y!)ar Qtr. 
Week Reg. OT Hourly 

Gross 
Adjusted Hersh.ey Net Hershey Interim Bonuses Backpay, 

End .Hrs Hours Rate Backpay Qtr. Interim Backpay Expenses for Comp. Bonuses·& 
Earnlnns Employees ExDenses 

2015 3 7/4 36.87 18.24 $ 17.12 $ 1,099.62 $ 1,156.14 $ 164.71 
2015 3 7/11 36.87 18.24 $ 17.12 $ 1,099.62 $ 1,156.14 $ 164.71 
2015 3 7/18 36.87 18.24 $ 17.12 $ 1,099.62 $ 1,156.14 $ 164.71 
2015 3 7/25 36.87 18.24 $ 17.12 $ 1,099.62 $ 1,156.14 $ 164.71 
2015 3 8/1 36.87 18.24 ·$ 17.12. $ 1,099.62 $. 1,156.14 $ 164.71 
2015 3 8/8 36.87 18.24 $ 17.12 $. 1,099.62 $ 1,156.14 $ 164.71 
2015 3 8/15 36.87 18.24 $ 

' 
17.12 $ 1,099.62 $ 1,156.14 $ 164.72 

{ 2015 a 8/22 36.87 18.24 $ 17.12 $ 1,099.62 $ 1,156.14 $ 164.72 $255.65 
I 

2015 3 8/29 38.87 18.24 $ 17.12 $ 1,099.82 $ 1,156.14 $ 164.72 
2015 3 9/5 36.87 18.24 $ 17.12 $ 1,099.62 $ 1,156.14 $ 164.72 
2015 3 9/12 36.87 18.24. $ 17.12 $ 1,099.62 $ 1,156.14 $ 164.72 
2015 3 9/19 36.87 18.24 $ 17.12 $ 1,099.62 $ 1,156.14 $ 164.72 
2015 3 9126 36.87 18.24 $ 17.12 $ 1,099.62 $ 1,156.14 $ 164.72 
2015 3 Total $ 14',295.06 $15,029.82 $0.00 $ 2,141.30 $255.65 $ 2,398.95 

2015 4 10/3 33.21 14.95 $ 17.14 $ 953.60 $ 1,001.43 $ 132.42 
· 2015 ~ ·10/10 33.21 R95 .$ 17.14 $ 953.60 $ 1,001.43 $ 132.42 

2015 4 10/17 '33.21 14.95 $ 17.14 $ 953.60 $ 1,001.43· $ 132.42 

2015 4 10/24 33.21 14.95 $ 17.14 $ 953.60 $ 1,001.43 ·$ 132.42 
2015 4 10/31 33.21 14.95 $ 17.14 $ 953.60 $ 1,001.43 $ 132.42 

2015 4 11" 33.21 14,95 $ 17.14 $ 953.60 $ 1,001.43 $ 132.43 
2015 4 .11/14 33.21 14.95 $ 17.14 $ 953.60 $ 1,001.43 $ 132.43 
2015 4 11/21 33.21 14.95 $ 17.14 $ 953.60 $ 1,001.43 $ 132.43 
2015 4 11/28 33.21 14.95 $ 17.14 $ 953.60 $ 691.60 $ 132.43 
2015 4 1V5 33.21 14.95 $ 17.14 $ 953.60 $ 691.60 $ 132.43 
2015 4 12/12 33.21 14.95 $ 17.14 $ 953.60 $ 811.64 $ 132.43 $2,000.00 
2015 4 12/19 33.21 14.95 $ 17.14 $ 953.60 $ 1,894.48 5 $ 132.43 
2015 4 12/26 33.21 14.95 $ 17.14 $ 953.60 $ 859.54 $ 132.43 

2015 4 Total $ 12,396.80 $ 12,960.30 $0.00 $ 1,721.54 $ 2.000.00· $ 3 721.54 
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I 
NLRB ackpay Cal ul tion 7 

• • 
Caae Name: Lou's Transport, Inc. 

Case Number: 07-CA-102517 Backpay period: ScheduleK 

Cla!mant: Michael Hershey 3/2712013 • 8/22/2018 Interest Not 
calculated to: Applicable . 

Comp.Avg. 
Hershey Avg. Hera.hey Net 

Week Reg. OT Hourly Adjusted Hershey Net Hershey Interim Bonuses Backpay, 
Year Qtr. 

End His Hours R~te 
Gross 

Qtr. Interim Backpay Expenses for.Comp. Bonuses & Backpay 
·Eamlnas EmDIOYee& Expenses 

20.18 1 1/2. 25.37 4.58 $ 17.11 $ 551.64 $ 580.32 $ 7.97 
2016 1 1/9 . 25.37 4.58 $ 17.11 $ · 551.64 $ 580.32 $ 7.97 
2016 1 1116 25.37 · 4.58 $ 17.11 $ 551.64 $ 580.32 $ 7.97 
2016 1 1/23 25.37 4.58 $ 17.11 $ 551.64 $ 580.32 $ 7.97 
2016 1 1/30 25.37 4.58 $ 17.11 $ 551.64 $ 580.32 $ 7.97 
2016 1 · 216 25.37 4.58 $ 17.11 $ 551.64 $ 580.32 $ 7.97 
2016 1 2/13 25.37 4.58 $ 17.11 $ 551.64 $ 561.65 $ 7.98 

( 
2016 1 2/20 25.37 4.58 $ 17.11 $ 551.64 $ 581.85 $ 7.98 
2016 1 2127 25.37 4.58 $ 17.11 $ 551.64 $ 580.32 $ 7.98 
2018 1 3/5 25.37 4.58 $ 17.11 $ 551.64 $ 580.32 $ 7.98 
.2016 · 1 3/12 25.37 4.58 $ 17.11 $ 551.64 $· 580.32 $ 7.98· 
2016 1 3/19 25.37 4.58 $ 17.11 $ 551.64 $ 580.32 $ 7.98 
2016 1 3/28 25.37 4.58 $ 17.11 $ 551.64 $ 580.32 $ 7.98 
2016 . 1 Total $ 7,171.32. $ 7,508.82 $0.00 $ 103.68 $ ·103.68 

C 

2016 2 4/2 38.43 18.475 $ .19.19 $ . 1,269.10 $ 717.28 $ 7.97 
'2016 2 4/9 38.43 18.475 $ 19.19 $ 1,269.10 $ 717.28 $ 7.97 
2016 2 4/16 38.43 18.475 $ 19.19 $ 1,269.10 $ 691.60 $ 7.97 
2016 2 4/23 38.43 18.475 $ 19.19 . $ 1,269.10 $ 691.80 $ 7.97 
2016 2· 4/30 38.43 18.475 $ 19.19 $ 1,269.10 $ 691.80 $ 7.97 
20-16 2 5n 38.43 18.475 $ 19.19 $ (269.10 $ 691.60 $ 7.97 
2016 2 5/14 38.43 18.475 $ 19.19 $ 1,269.10 $ 691.80 $ 7.98 
2016 . 2 5121 38.43 · 18.475 $ 19.19 $ 1,269.10 $ 691.80 $ 7.98 $ 650.00 
2016 2 5/28 38.43 18.475 $ 19.19 $ 1,269.10 $ 691.60 $ 7.98 
2016 2 . 614 38.43 18.475 $ 19.19 $ 1,269:10 $ . 702.84 $ 7.98 
2016 2 6111 38.43 18.475 $ 19.19 $ 1,269.10 $ 702.84 $ 7.98 
2016 2 6118 38.43 18.475 $ 19.19 $ 1,269.10 $ 622.45 $ 7.98 

. 2016 2 6125 38.43 18.475 $ 19.19 $ 1,269.10 $ 622.45 $ 7.98 
2016 2 Total $ 16,498.30 $. 8,926.34 $ 7,571.99 $ 103.68 $ 650.00 $ 8,325.84 

File: SP0.07-CA·102517.2nd Amended CompUance SpeclflcaUon /Sheet: Hershey 
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NLRB· ackpay Cal ul tion 
, ~ 

8. 

0 • 

Case Name: Lou's Transpott Inc. 

Case Number:. 07.CA-102517 Backpay period: ScheduleK· 

Clalma~t: Michael Hershey 3127/2013 - 8/22/2016 Interest Not 
calculated 10: Appllca"le 

Comp.Avg. Hershey Avg. Hershey Net 

Year Qtr. 
Week Reg. ·or Hourly 

Gr:oss 
Adjusted Hershey Net Hershey Interim Bonuses Backpay, 

~nd Hrs Hours Rate Backpay Qtr. Interim Backpay Expenses forComp. Bonuses & 
Eamings Emplc,yees· Expenses 

2016 3. 712 I 24.294 13.076 $ 19.31 $ 847.84 $ 622.44 $ .24.64 
2016 3 719 . 24.294 13.076 $' 19.31 $ 847.84 $ 622.44 $ 24.64 

.2016 3 7/18 24.294 13.076 $ 19.31' $ 847.84 $ 622.44 $ 24.64 
'2016 .3 7/23 24.294 13.076 $ 19.31 $ 847.84 $ 680.79 $ 24.64 
2016 3 7130 24.294 13.076 $ 19.31 $ 847.84 $ 680.79. $ 24.64 
2016 3 8/8 24.294 13.076 $ 19.31 $ 847.84 $ 717.20 $ 24.64 
2018 3 8/13 · 24.294 13.078 $ 19.31 $ 847.84 $ 717.20 $ 24.84 

. 2016 3 8/20 24.294 13.078 $ 19.31 $ 847.84 $ 717.20 $ 24.64 
2016 3 8/27 -( 
2016 3 9/3 -
2018 3 9/10 -
2016 3 9/17 -
2016 3 9/24 -
2016 ·3 Total $ 6,783.20 $ 5,380.51 $ 1,402.69 $ 197.10 - $ 1,599.79 

Totals $17,362.62 $ 22,792.57 $ 5,020.68 $45,175.87 

Daily Compound Interest (NIA)· $0.00 .. 
TotalBackpay,Bonuses,Exp,nses 

. Noles ·and Interest $45,176.87 
11 Backpay for remainder of week in which Hershey was discharged. 

2/ lnclu.des $541.42 bonus. 

3/ Includes $849;70 bonus. 

41 Includes $703.85 bonus. 

51 Includes $1,082.84 bonus. 

61 
FIie: SP0.07-CA-102517.2nd Amended Compliance Specification I Sheet: Henhoy · 
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I W 

3.1 
Interim Expens,s 

Na.me:· Michael Hersh.ev Schedule L 

Interim EmDlovment Search for Work 
Mileage Rate 

f$) 
#U .# Days Employer interim job Mileage Lodging Food Mileage Lodging Food Other Total($) Quarter 

2013 ·2·. 11 8 59 561 316.97 0.565 
2013 2 46 8 85 . 3542 2.001.23 0.565 
2013 3 73 8 85 5621 3,175.87 0.565 
2013 4 70 · 8 85 5390 3.045.35 0.565 
2014 1 37 8 85 2849. 1.595.44 . 0.560. 
2014 1 9 8 28 180· 100.80 0.560 
2014 2 60 8 85 4620 2,587.20 0.560 

( 
2014 3 61 8 64 3416 1.912.96 0.560 

,2014 4 50 8 64 2800 1,568.00 0.560 
·2014 4 10 8 ~8 100 56.00 . 0.560 
2015 1 5 8 64 280 161.00 0.575 
2015 1 21 8 18 210 120.75 0.575 
2015 2 14 8 18. 140 80.50 0.575 
2015 2 56 8 64 3136 1,803.20 0.575 
2015 3 . 14 8 18 140 80.50 0.575 
2015 3 64 8 64 3584 2,060.80 0.575 
·2015 4 25 8 ·18 250 143.75 0.575 
2015 4 49 8 64 2744 1,577.80 0.575 
2016 1 64 8 11 192 103.68 0.540 

. ',2016 2 -~ 64 8 11 192 103.68 0.540 
2016 3 47 8 11 14.1 76.14 0.540 
2016 3 4 8 64 224 120.96 0.540 

·o 0.00 0.000 
0 0.00 ·0.000 
0 0.00 0.000 

Total ,854 0 22.792.57 0.000 
0 
0 - . 

SP0.07-CA-102517.2nd Amended Compliance Specification/ Mileage Expenses 
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fl I ~ " 
' : ,. A NLRB Backpay Calcul~ti~n 1 

Adjusted Taxes for.Lump Sum Backpay .. Schedule M 

Case Name: Lou's T~nsport,· Inc. 

Case Number: 07-CA-102517 

·claimant Michael Hershey 

Year Taxatile Income· Fllln St t 
(Backpay) 9 a us State Federal Tax State Tax 

Married Filing 
2008 0 JoiriUy/Widow Ml 0 0 

2009 
Married Filing 

0 Jointly/widow Ml 0 0 
Married Filing 

2010 0 Jointly/Widow Ml 0 0 
Married Filing 

2011 0 Jointly/Widow Ml 0 0 
. Married Filing 

2012 0 Jointly/Widow Ml 
--

0 0 
Married Filing 

-2013 $ 2,272.01 Jointly/Widow Ml $ 227.20 $ 102.92 
Married FIiing 

2014 $ 5,899.34 Jointly/Widow Ml $ 589.93 $ 250.72 

. 2015 
Married Filing 

$ 4,587.27 ·Jolntl~/Widow Ml· $ 458.73 $ 194.96· 

Taxes Paid: $ 1,275.86 $ 548.60 

Sum Married Filing 
'00 to '15 $ 12,758.62 Jointl~IWidow Ml $ 1,275.86 $ 542.24 

2016 $ 9,624.68 
· Excess Tax on Backpay: 0 0 

Incremental Tax on BackP,ay: 0 

Total Excess Tax on Backpay: o· 

Interest on . \ 
Backpay: $ 1,198.83 Tax on lntere~t: $ 119.88 $ 50.95 

Incremental Tax on Interest:. $ 28.39 

Total Excess Tax on Interest: $ 199.22 

Additional Tax Liability: $' 256.,7· 

Total Excess Tax Liability: $. 455.79° 

FIie! SPD.O!_·CA-102517.Adjusted Taxes for ~nd Amended Co~p.' Spec. I Sheet: Hershey Tax Re.fmbursement 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION SEVEN 

LOU'S TRANSPORT, INC., and T.K.M.S., INC. 

Respondents 
and 

MICHAEL HERSHEY, an Individual 

Charging Party 

Case 07-CA-102517 

THIRD AMENDED COMPLIANCE SPECIFICATION 
AND NOTICE OF HEARING 

The National Labor Relations Board, herein referred to as the Board, issued its Decision 
and Order on December 16, 2014, reported at 361 NLRB No. 158, ordering Lou's Transport, Inc. 
(Respondent Lou's) and T.K.M.S., Inc. (Respondent T.K.M.S.) ( collectively Respondents), and 
their officers, agents, and assigns to take certain actions, including making whole the Charging 
Party, for any loss of earnings and other benefits suffered as a result of the discrimination against 
him, with interest compounded on a daily basis. On April 6, 2016, in Case Nos. 15-1040 and 
1193, the United States Court of Appeals for the Sixth Circuit entered its judgment enforcing in 
full the provisions of the Board's Order. 

As a controversy presently exists regarding the liability of Respondents as to the amount 
ofbackpay and other benefits owed the Charging Party under the terms of the Board's Order, as 
enforced by the United States Court of Appeals for the Sixth Circuit, the undersigned, pursuant 
to the authority duly conferred by the Board, hereby issues this Third Amended Compliance 
Specification and Notice of Hearing and alleges as follows: 

I. No payments have been made by Respondents to satisfy their obligations under 
the terms of the aforesaid Board Order and court judgment. 

2. The gross backpay and expense reimbursement due the Charging Party is the 
amount of earnings and benefits he would have received, and expenses he incurred, but for 
Respondents• unlawful discrimination against him, less any interim earnings. 

3. Respondents' liability for backpay for the Charging Party commenced on about 
March 27, 2013, the date that Respondents terminated him, and concludes on about August 22, 
2016 (backpay period}, when the Charging Party declined Respondents' unconditional offer of 
reinstatement. 

EXHIBIT 

IF 
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.. 

4. An appropriate measure of gross backpay due the Charging Party is determined 
by the number of regular hours and overtime hours worked by Respondents' comparable 
employees for the period of about March 27, 2013, to about August 22, 2016, multiplied by the 
wage rate the Charging Party would have earned during the backpay period. 

5. For the purposes of this Third Amended Compliance Specification, the actual 
regular hours and actual overtime hours worked by Gary Forsyth and Ronnie Smith (the 
comparable employees), were averaged together on a weekly basis and used to determine the 
backpay due the Charging Party had he continued to be employed by Respondents as a 
reasonable means to determine an appropriate measure of gross backpay due the Charging 
Party. 1 See Schedules A through C. 

6. The amounts of pay increases reflected in Forsyth and Smith's backpay schedules 
(Schedule A and Schedule B, respectively) are based on payroll information received from 
Respondents for Forsyth and Smith, throughout the backpay period.2 The pay increases comport 
with the scheduled increases provided .for in the applicable Collective Bargaining Agreements.3 

7. (a) Based upon the pay increases set forth in the applicable Collective 
Bargaining Agreements, the Charging Party's wages would have increased on his anniversary 
date, as reflected in Schedule C. 

(b) Based upon Respondents' payroll records for the comparable employees, 
Respondents provided raises to the comparable employees in March 2014, commensurate with 
the pay scale set forth in the collective bargaining agreement that went into effect in January 
2014. 

8. The comparable employees' actual weekly regular hours and overtime hours were 
averaged together and compared to those of the Charging Party in his interim employment. 
During those weeks in which the Charging Party worked greater interim employment regular 
hours and overtime hours than the hours available to the comparable employees working for 
Respondents, the Charging Party's hours were lowered to the averaged amount available to the 
comparable employees. In these instances, the Charging Party's interim earnings were adjusted 
by taking the pay rate that he was earning at his interim employer in the relevant period and 
multiplying it by the average regular hours and overtime hours that were worked by the 
comparable employees. See Schedule D. 

1 For the period ending March 21, 2015 through the period ending June 20, 2015, Forsyth worked as a dispatcher. 
Since Forsyth was not perfonning comparable work during this period of time, the backpay for this period was 
based solely on comparable employee Smith. 
2 When Smith was paid at multiple rates within the same pay period, the total amount of his earnings was divided 
by the total number of hours worked, with overtime hours being counted as 1.5 hours, to detennine his effective pay 
rate for that period. 
3 Two different collective bargaining agreements (CBAs) were in effect during the Charging Party's backpay 
period. The first CBA was effective from January 15, 2009 through January 14, 2014, and the successor agreement 
is effective from January 14, 2014 through January 14, 2019. 
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9. The bonuses paid to the Charging Party by his interim employers were added to 
his interim earnings in the period that they were paid. The bonuses Respondents awarded to the 
comparable employees were averaged together and represent the estimated amount of bonuses 
that the Charging Party would have received but for the unfair labor practices committed by 
Respondents. The averaged bonuses of the comparable employees are included in a separate 
column of the backpay calculations entitled "bonuses," which totals $5,267.4 See Schedule D. 

10. (a) Based on Respondents' payroll records, prior to his unlawful discharge, 
the Charging Party regularly contributed 5% of his pre-tax gross earnings into a 40l(k) account 
under the applicable collective bargaining agreement. 

(b) Under the column entitled "Contribution 5%/' Schedule F shows the 
amount of quarterly contributions that the Charging Party would have made had he continued his 
employment with Respondents but for the unfair labor practices committed by Respondents. 

( c) Schedule F shows that the Charging Party would have contributed a total 
of$9,408 of his pre-tax earnings into his 401(k) during the backpay period. 

(d) During the backpay period, had the Charging Party contributed 5% of his 
pre-tax earnings to the 401(k), he would have received a gain/loss on his investment/ as 
reflected in Schedule F. 

(e) Based on Respondents' payroll records, it regularly contributed 0.5% of 
the Charging Party's gross earnings into his 401(k) account. Accordingly, Schedule G shows the 
contributions that Respondents would have made into the Charging Party's 401(k) account 
during the backpay period. 

(f) Schedule H shows the total Respondents' and.employee's contributions 
that would have been made into the Charging Party's 401(k) account had he continued his 
employment with Respondents but for the unfair labor practices. 

(g) The appropriate quarterly rates ofretum on the 401(k) account were 
applied to the Charging Party's and Respondents' contributions to yield a projected balance of 
$14,150, as reflected in Schedule H. 

11. (a) The total gross backpay is a component of total net backpay, which is 
calculated by subtracting the adjusted quarterly interim earnings from the comparable quarterly 
gross backpay, with no quarterly total net backpay amount being less than $0.00. The totals for 
the bonuses paid to the comparable employees, listed above in paragraph 9, were added to the net 
backpay amount. See Schedule D. 

4 All of totaled sums have been rounded to the nearest dollar amount. 
5 The Charging Party contributed into a Securian Domestic Equity fund, which ceased to exist at an unknown time 
during the backpay period. Thus, it is not possible to detennine the specific quarterly rates of returns for that fund, 
with the exception of the first quarter of2013. From the 2nc1 quarter of2013 forward, the quarterly rates of return 
used are from the Vanguard 500 Index Fund, which tracks the S&P SOO. 
https://personal. vanguard.com/us/funds/snwhot?Fundld=0040&FundlntExt= INT#tab= I a 
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(b) The Charging Party's net backpay is reduced by the 5% pre-tax 
contribution that he would have contributed to his 401(k) under the applicable collective 
bargaining agreements. See Schedule E. 

(c) Based upon the above, the net backpay amount is $8,627. The bonuses 
totaling $5,267, as described above in paragraph 9, are added to this amount to determine that the 
total net backpay amount due the Charging Party is $13,895. See Schedule E. 

12. The Charging Party's total projected 40l(k) balance of $14,150, as described in 
paragraph IO above, is treated as a non-taxable distribution. 

13. There were no medical expenses incurred by the Charging Party during the 
backpay period, and therefore none were added to total net backpay. 

14. The Charging Party incurred necessary expenses in performing interim 
employment that he would not have otherwise incurred, such as mileage. In order for the 
Charging Party to retain his interim employment, it has been necessary that he commute greater 
distances to his interim employers than had he driven to his employment with Respondents. The 
mileage amount at the United States Governmental rate6 for the additional distances driven have 
been added as interim expenses to the net backpay. Based on the above, the Charging Party 
incurred quarterly interim expenses totaling $21,374. See Schedule Kand Schedule E. 

15. In order to determine the total net backpay and expenses owed to the Charging 
Party, it is necessary to add the quarterly interim expenses (paragraph 14) and the projected 
401(k) balance (paragraph 12) to the total net backpay (paragraph l l(c)) and the total average 
bonuses for the comparable employees (paragraph 9). Based upon the above, the total net 
backpay, 401 (k) expenses, bonuses and interim expenses due the Charging Party is $49,419. 

16. (a) In order to fully remedy the unfair labor practices set forth above, the 
General Counsel seeks an order requiring that the Charging Party be made whole, including, but 
not limited to, payment for reasonable consequential economic harm he incurred as a result of 
Respondents' unlawful conduct. 

(b) The Charging Party withdrew $753 from his 40l(k) account in July 2016, 
which he would not have otherwise withdrawn but for the economic hann caused by 
Respondents' unlawful conduct. The Charging Party incurred a 10% penalty on his withdrawal, 
which amounted to $75. 

(c) By withdrawing $753 from his 40l(k) account, the Charging Party lost the 
gains that he would have otherwise earned had the money remained in his 401 (k) fund. Schedule 
I shows the return on investment the Charging Party would have received had he left the money 
in his 401(k) fund. Based upon the appropriate market rates of return, the $753 would have 

6 The United States Government mileage rates in effect during the relevant time period were utilized, as reflected in 
Schedule K. 
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grown to $1,173 if it had not been withdrawn. The difference between the projected ending 
balance of $1,173 and the $753 that the Charging Party withdrew is $420. See Schedule I. 

( d) The amount of consequential economic harm incurred by the Charging 
Party is the 401 (k) withdrawal penalty plus the loss of gains on the amount he withdrew, which 
totals $495. 

17. In accordance with AdvoServ of New Jersey, Inc., 1 and Don Chavas, LLC dlb/a 
Tortillas Don Chavas and Mariela Soto and Anal,i Figueroa, 8 the Charging Party is entitled to 
be compensated for the adverse tax consequences of receiving the lump-sum backpay for a 
period over I-year. If not for the unfair labor practices committed by Respondents, the backpay 
award for the Charging Party would have been paid over more than one year rather than paid in 
the year Respondents make final payment in the instant case. The backpay for this case should 
have been earned in 2013, 2014, 2015, and 2016, rather than exclusively in 2017.9 

(a) In order to determine what the appropriate excess tax award should be, the 
amount of federal and state taxes need to be determined for the backpay as if the monies were 
paid when they were earned throughout the backpay period, as described below in paragraph 
17(c). Also, the amount of federal and state taxes need to be calculated for the lump sum 
payment if the payment was made this year, as described below in paragraph 17(d). The excess 
tax liability is calculated as the difference between these two amounts. 

(b) The amount of Taxable Income for each year is based on the calculations 
for backpay in this third amended compliance specification for 2013, 2014, 2015, and 2016, 
years in which backpay was earned, and the taxable income of the Charging Party is summarized 
in Schedule J. Using this Taxable Income for the various years, federal and state taxes were 
calculated using the federal and state tax rates for the appropriate years. 10 The federal rates are 
based on the Charging Party's filing taxes as Married Filing Jointly/Widower. 

(c) The amount of taxes owed for 2013, 2014, 2015, and 2016 would have 
been the amounts set forth in Schedule J. The total of these amounts for federal taxes are $1,390, 
and for state taxes are $591. 

(d). The total amount of the lump sum award that is subject to this excess tax 
award is $13,895, and is set forth in Schedule J. 11 The lump sum amount is based on the 
backpay calculations described in this third amended compliance specification. 12 The amount of 

7 363 NLRB No. 143 (March 11, 2016). 
8 361 NLRB No. 10 (August 8, 2014). 
9 All infonnation, including the amounts owed will need to be updated to reflect the actual year of payment. 
10 The actual federal tax rates were used, while the state's average tax rate was used for these previous years. 
11 The lump sum amount does not include interest on the amount ofbackpay owed. Interest should be included in 
the lump sum amount; however interest continues to accrue until the payment is made. The lump sum amount will 
need to be adjusted to include interest when the backpay is paid to the Charging Party. 
12 Although the backpay period continues to accrue to the present date, there is no excess tax liability for backpay 
that would have been earned in the year a lump sum award is made. 
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taxes owed in 2017, is based on the current federal and state tax rates 13 and on the fact that the 
Charging Party will be filing his income taxes as Married Filing Jointly. The amount of taxes 
owed on the lump sum is calculated as $1,390 for federal taxes, and $591 for state taxes, as 
shown in Schedule J. 

( e) The adverse tax consequence is the difference between the amount of 
taxes on the lump sum amount being paid in 2017, $1,390, for federal taxes, and $591, for state 
taxes, and the amount of taxes that would have been charged if these amounts were paid when 
the backpay was earned in 2013, 2014, 2015, and 2016, $11,390, for federal taxes and $591, for 
state taxes. Thus, the excess tax liability is $0 for federal taxes and $0 for state taxes, as shown 
in Schedule E. 

(t) The excess tax liability payment that is to be made to the Charging Party is 
also taxable income and causes additional tax liabilities. Schedule J also includes a calculation 
for these supplemental taxes. This amount is called the incremental tax liability. The 
incremental tax includes all of the taxes that the Charging Party will owe on the excess tax 
payment. This incremental tax is calculated using the federal tax rate used for calculating taxes 
for the backpay award and the average state tax rate for 2017. The amount is $0 and is shown in 
Schedule J. 

(g) The Total Excess Taxes is the total tax consequence for the Charging 
Party receiving a lump-sum award covering a backpay period longer than I-year. The total 
Excess Taxes owed to the Charging Party is $0 which is determined by adding the Excess Taxes 
and Incremental Taxes as shown in Exhibit J. 

18. Summarizing the facts and calculations specified above, and in the above-noted 
Schedules, Respondents are liable for the backpay and expenses due the Charging Party as 
described above and set forth below. The obligation of Respondents to make the Charging Party 
whole under the Board Order and court judgment will be discharged by payment to the Charging 
Party of$49,913, plus interest accrued to the date of payment and excess tax liability as 
described above in paragraph 17, 14, pursuant to such Order and judgment, minus tax 
withholdings, as required by FederaJ and State laws. 

Cate2orv Amount 
NetBackpay $ 8,627 

Bonuses $ 5,267 
40 l(k) Expenses $14,150 
Interim Expenses $21,374 

Consequential Economic Harm $ 495 
Excess Taxes $ 0 

TOTAL $49,913 

13 The actual federal tax rates were used for the current year, while an average state tax rate for the current year was 
used. 
14 The amount of excess tax liability will need to be updated to reflect the actual date of payment. 

6 

      Case: 18-1909     Document: 24-1     Filed: 11/05/2018     Page: 372



      Case: 18-1909     Document: 21-4     Filed: 10/24/2018     Page: 341

360

( 

19. In accordance withAdvoServ of New Jersey, Inc., noted above in paragraph 17, 
Respond~nts will be required to, within 21 days of the date that the amount of backpay is finally 
fixed, by agreement or by Board Order, file a report allocating backpay to the appropriate 
calendar quarters with the Regional Director of Region Seven of the Board. 

20. The undersigned reserves the right to amend claims herein which have not been 
fully calculated. 

WHEREFORE, it is prayed that an Order be entered consistent with the above. 

ANSWER REQUIREMENT 

Respondents are notified that, pursuant to Sections 102.56 of the Board's Rules and 
Regulations, they must file an answer to the third amended compliance specification and notice 
of hearing. The answer must be received by this office on or before August 24, 2017, or post 
marked on or before August 23. 2017. Unless filed electronically in a pdfformat, Respondents 
should file an original and four copies of the answer with this office. 

An answer may also be filed electronically by using the E-Filing system on the Agency's 
website. In order to file an answer electronically, access the Agency's website at 
http://www.nlrb.gov, click on E-File Documents, enter the NLRB Case Number, and follow the 
detailed instructions. The responsibility for the receipt and usability of the answer rests 
exclusively upon the sender. Unless notification on the Agency's website informs users that the 
Agency's E-Filing system is officially determined to be in technical failure because it is unable 
to receive documents for a continuous period of more than 2 hours after 12:00 noon {Eastern 
Time) on the due date for filing, a failure to timely file the answer will not be excused on the 
basis that the transmission could not be accomplished because the Agency's website was off-line 
or unavailable for some other reason. The Board's Rules and Regulations require that such 
answer be signed and sworn to by Respondents or by a duly authorized agent with appropriate 
power of attorney affixed. See Section l 02.56(a). If the answer being filed electronically is a pdf 
document containing the required signature, no paper copies of the answer need to be transmitted 
to the Regional Office. However, if the electronic version of an answer to the third amended 
compliance specification is not a pdf file containing the required signature, then the E-filing rules 
require that such answer containing the required signature continue to be submitted to the 
Regional Office by traditional means within three (3) business days after the date of electronic 
filing. 

Service of the answer on each of the other parties must still be accomplished in 
conformance with the requirements of Section 102.114 of the Board's Rules and Regulations. 
The answer may not be filed by facsimile transmission. 

As to all matters set forth in the third amended compliance specification that are within 
the knowledge of Respondents, including but not limited to the various factors entering into the 
computation of gross backpay, a general denial is not sufficient. See Section 102.56(b) of the 
Board's Rules and Regulations, a copy of which is attached. Rather, the answer must state the 
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basis for any disagreement with any allegations that are within Respondents' knowledge, and set 
forth in detail Respondents• position as to the applicable premises and furnish supporting figures. 

If no answer is filed or if an answer is filed untimely, the Board may find, pursuant to a 
Motion for Default Judgment, that the unanswered allegations in the third amended compliance 
specification are true. If the answer fails to deny allegation of the third amended compliance 
specification in the manner required under Section 102.56(b) of the Board's Rules and 
Regulations, and the failure to do so is not adequately explained, the Board may find those 
unanswered allegations in the third amended compliance specification are true and preclude 
Respondents from introducing any evidence controverting those allegations. 

NOTICE OF HEARING 

PLEASE TAKE NOTICE THAT on Monday, September 18, 2017, 10:00 a.m. at the 
Patrick V. McNamara Federal Building, Room 300, 477 Michigan Avenue, Detroit, 
Michigan 48226, and on consecutive days thereafter until concluded, a hearing will be 
conducted before an administrative law judge of the National Labor Relations Board. At the 
hearing, ~espondents and any other party to this proceeding have the right to appear and present 
testimony regarding the allegations in this third amended compliance specification. The 
procedures to be followed at the hearing are described in the attached Form NLRB-4668. The 
procedure to request a postponement of the hearing is described in the attached Form NLRB-
4338. 

Dated at Detroit, Michigan, this 3rd day of August 2017. 

Attachments 

Terry Morgan, Regional Director 
National Labor Relations Board 
Region Seven 
Patrick V. McNamara Federal Building 
477 Michigan Avenue, Room 300 
Detroit, MI 48226 
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( 

Fonn NLRB-4668 
(6-2014) 

Procedures in NLRB Unfair Labor Practice Hearings 

The attached complaint has scheduled a hearing that will be conducted by an administrative law judge (AU) of the 
National Labor Relations Board who will be an independent, impartial finder of facts and applicable law. You may 
be represented at this hearing by an attorney or other representative. If you are not currently represented by an 
attorney, and wish to have one represent you at the hearing, you should make such arrangements as soon as possible. 
A more complete description of the hearing process and the AU's role may be found at Sections 102.34, 102.35, 
and 102.45 of the Board's Rules and Regulations. The Board's Rules and regulations are available at the following 
link: www .nlrb.gov/sites/default/files/attachments/basic-page/node-1717 /rules_ and _regs _part_ I 02. pdf. 

The NLRB allows you to file certain documents electronically and you are encouraged to do so because it ensures 
that your government resources are used efficiently. Toe-file go to the NLRB's website at www.nlrb.gov, click on 
"e-file documents," enter the IO-digit case number on the complaint (the first number if there is more than one), and 
follow the prompts. You will receive a confinnation number and an e-mail notification that the documents were 
successfully filed. 

Although this matter is set for trial, this does not mean that this matter cannot be resolved through a 
settlement agreement. The NLRB recognizes that adjustments or settlements consistent with the policies of the 
National Labor Relations Act reduce government expenditures and promote amity in labor relations and encourages 
the parties to engage in settlement efforts. 

I. BEFORE THE HEARING 

The rules pertaining to the Board's pre-hearing procedures, including rules concerning filing an answer, requesting a 
postponement, filing other motions, and obtaining subpoenas to compel the attendance of witnesses and production 
of documents from other parties, may be found at Sections 102.20 through 102.32 of the Board's Rules and 
Regulations. In addition, you should be aware of the following: 

• Special Needs: If you or any of the witnesses you wish to have testify at the hearing have special needs 
and require auxiliary aids to participate in the hearing, you should notify the Regional Director as soon as 
possible and request the necessary assistance. Assistance will be provided to persons who have handicaps 
falling within the provisions of Section 504 of the Rehabilitation Act of 1973, as amended, and 29 C.F.R. 
I00.603. 

• Pre-hearing Conference: One or more weeks before the hearing, the AU may conduct a telephonic 
prehearing conference with the parties. During the conference, the AU will explore whether the case may be 
settled, discuss the issues to be litigated and any logistical issues related to the hearing, and attempt to resolve or 
narrow outstanding issues, such as disputes relating to subpoenaed witnesses and documents. This conference 
is usually not recorded, but during the hearing the AU or the parties sometimes refer to discussions at the pre
hearing conference. You do not have to wait until the prehearing conference to meet with the other parties to 
discuss settling this case or any other issues. 

II. DURING THE HEARING 

The rules pertaining to the Board's hearing procedures are found at Sections 102.34 through I02.43 of the Board's 
Rules and Regulations. Please note in particular the following: 

• Witnesses and Evidence: At the hearing, you will have the right to call, examine, and cross-examine 
witnesses and to introduce into the record documents and other evidence. 

• Exhibits: Each exhibit offered in evidence must be provided in duplicate to the court reporter and a 
copy of each of each exhibit should be supplied to the AL.I and each party when the exhibit ls offered In 
evidence. If a copy of any exhibit is not available when the original is received, it will be the responsibility of 
the party offering such exhibit to submit the copy to the AU before the close of hearing. If a copy is not 

(OVER) 
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( 

Form NLRB-1668 
(6-2014) 

submitted, and the tiling has not been waived by the AU, any ruling receiving the exhibit may be rescinded and 
the exhibit rejected. 

• Transcripts: An official court reporter will make the only official transcript of the proceedings, and all 
citations in briefs and arguments must refer to the official record. The Board will not certify any transcript other 
than the official transcript for use in any court litigation. Proposed corrections of the transcript should be 
submitted, either by way of stipulation or motion, to the AU for approval. Everything said at the hearing while 
the hearing is in session will be recorded by the official reporter unless the AU specifically directs off-the
record discussion. If any party wishes to make off-the-record statements, a request to go off the record should 
be directed to the ALJ. 

• Oral Argument: You are entitled, on request, to a reasonable period of time at the close of the hearjng for 
oral argument, which shall be included in the transcript of the hearing. Alternatively, the ALJ may ask for oral 
argument if, at the close of the hearing, if it is believed that such argument would be beneficial to the 
understanding of the contentions of the parties and the factual issues involved. 

• Date for FIiing Post-Hearing Brief: Before the hearing closes, you may request to file a written brief or 
proposed findings and conclusions, or both, with the ALJ. The AU has the discretion to grant this request and 
to will set a deadline for filing, up to 35 days. 

III. AFI'ER THE HEARING 

The Rules pertaining to filing post-hearing briefs and the procedures after the AU issues a decision are found at 
Sections 102.42 through 102.48 of the Board's Rules and Regulations. Please note in particular the following: 

• Extension of Time for Filing Brlefwlth the AU: If you need an extension of time to file a post-hearing 
brief, you must follow Section 102.42 of the Board's Rules and Regulations, which requires you to file a 
request with the appropriate chief or associate chief administrative law judge, depending on where the trial 
occurred. You must immediately serve a copy of any request for an extension of time on all other parties and 
furnish proof of that service with your request. You are encouraged to seek the agreement of the other parties 
and state their positions in your request. 

• AW's Decision: In due course, the AU will prepare and file with the Board a decision in this matter. 
Upon receipt of this decision, the Board will enter an order transferring the case to the Board and specifying 
when exceptions are due to the AU's decision. The Board will serve copies of that order and the AU's 
decision on all parties. 

• Exceptions to the AW's Decision: The procedure to be followed with respect to appealing all or any part 
of the AU's decision (by filing exceptions with the Board), submitting briefs, requests for oral argument before 
the Board, and related matters is set forth in the Board's Rules and Regulations, particularly in Section 102.46 
and following sections. A summary of the more pertinent of these provisions will be provided to the parties 
with the order transferring the matter to the Board. 

10 
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( 

BOARD'S RULES AND REGULATIONS 
SEC. 102.56 Answer to compliance specification 

(a) Filing and service of answer; form. - Each respondent alleged in the specification 
to have compliance obligations shall, within 21 days from the service of the specification, file 
an original' and four copies of an answer thereto with the Regional Director issuing the 
specification, and shall immediately serve a copy thereof on the other parties. The answer to 
the specification shall be in writing, the original being signed and sworn to by the respondent 
or by a duly authorized agent with appropriate power of attorney affixed, and shall contain the 
":'ailing address of the respondent. 

(b) Contents of answer to specification. - The answer shall specifically admit, deny, 
or explain each and every al legation of the specification, unless the respondent is without 
knowledge, in which case the respondent shall so state, such statement operating as a 
denial. Denials shall fairly meet the substance of the allegations of the specification at issue. 
When a respondent intends to deny only a part of an allegation, the respondent shall specify 
so much of it as is true and shall deny only the remainder. As to all matters within the 
knowledge of the respondent, including but not limited to the vari~us factors ente_ring into the 
computation of gross backpay, a general denial shall not suffice. As to such matters, if the 
respondent disputes either the accuracy of the figures in the specification or the premises on 
which they are based, the answer shall specifically state the basis for such disagreement, 
setting forth in detail the respondent's position as to the applicable premises and furnishing 
the appropriate supporting figures. 

(c) Effect of failure to answer or to plead specifically and in detail to backpay 
a/legations of specifications. - If the respondent fails to file any answer to the 
specification within the time prescribed by this seGtion, the Board may, either with or without 
taking evidence in support cf the allegations of Che specification and without further notice to 
the respondent, find the specification to be true and enter such order as may be appropriate. 
If the respondent files an answer to the specification b.ut fails to deny any allegation of the 
specification in the manner required by paragraph (b) of this section, and the failure so to 
deny is not adequately explained, such allegation shall be deemed to be admitted to be true, 
and may be so found by the Board without the taking of evidence supporting such allegation, 
and the respondent shall be precluded from introducing any evidence controverting the 
allegation. · · 

(d) Extension of time for filing answer to specification. - Upon the Regional 
Director's own motion or upon proper cause shown by any respondent, the Regional Director 
issuing the compliance specification and notice of hearing may by written order extend the 
time within which the answer to the specification shall be filed. 

(e) Am~ndment to answer. - Following the amendment of the specification by the 
Regional Director, any respondent affected by the amendment may amend its answer thereto. 
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NLRB Bad<pay Caleutation 

C..1 Name: Lou's Transport 
Case Number: 07-CA-102517 Baclcpay period: Sc:hodulo A 

Clalment Gary Forsyth · 3127/13-1/22/18 

W11k Reg OT Hourly Gn,n -· Niil llackpay ~:.":. 
NIIIBadcpa,y ·& 

YHr Qlr lnwrlm BONUSES End Hou,. Hou,. Raia Bldcpoy 
11ma• 

ExpenNe 

2013 1/5 
20U 1/12 
2013 1/19 
2013 1/21 
2013 2/2 
2013 2/9 
2013 2/18 
2013 1 2123 ' 

2013 1 312 
2013 1 3/1 
2013 1 3/11 
2013 1 3123 
2013 1 3/30 21.4 14,31 14.01 172 
2013 1 Total 872 in 872 

( 2013 2 .... 40 14 14.01 155 
2013 2 4/13 40 13.25 14.01 131 
2013 2 4/20 40 • 14.01 750 
2013 2 <m 40 1.5 14.01 780 
2013 2 514 40 31 14.01 1,212 
2013 2 5111 40 31.75 14.01 1.221 
2013 2 5111 40 25.5 14.D1 1.0N 
2013 2 5125 40 25.5 14.01 ,.on 
2013 2 111 40 17 14.01 111 
2013 Ill 40 17.25 14.01 923 
2013 2 1115 40 21.5 14.41 1.221 
2013 1122 40 29.5 14.49 1.221 
2013 8/2t 40 25.75 14.49 1,139 
2013 2 T- 13~511 13.256 13,256 

2013 7/8 41 25.75 14.49 1,255 
2013 3 7/13 40 21 14.49 1,118 
2013 3 7/20 40 2B.7S 14.49 1,204 
2013 7/27 40 25 14.49 1,123 
2013 113 .. 25 14.41 1,239 
2013 1/10 40 30 14,411 1,232 
2013 1/17 • 40 30.21 14.41 1,237 
2013 1124 40 21 14.49 ,., .. 
2013 1131 40 21.25 14.49 ,., .. 
2013 111 40 19 , •... 1,145 
2013 W14 .. 21.75 , .... 1.277 
2013 3 9/21 40 31.1 14.49 1,373 

..lfil..L 9/21 40 31.5 14.49 1,373 

Fllr. ,pd.Of .... 102511.3"1-- Cllfflpliancl "*' July 2017 / IIINt F-
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NLRB Backpay Calculation 2 

CU. Natna: Lou's Transpoll 

CHtNumber: 07-CA-102517 Badcpay pertod: Schedule A 

a.- Ga,yFonyth 3127113-41122/18 - f119 OT HourlJ - Quartar - Notllacllpl)'& 
Yur Qlt - Nol llKlcpar IIOIIUSES 

End --.. - llacljlay 
!lmlm 

Expenan ~ 

2013 T- 18,028 18,021 18,028 

2013 4 10/I 40 27.5 14.41 1,177 
2013 4 10/12 40 27.5 14.41 1,177 
2013 4 1Cll11 40 37.75 14.41 1.-
2013 4 10/28 41 37.75 14.41 1,511 
2013 4 1112 31 14 14.41 181 

2013 4 11111 31.75 14.25 14.41 118 

2013 4 11118 4D · 24 14.41 . 1,101 

2013 4 11123 40 24.75 14.41 1,111 
2013 4 11/30 45 14.•B 731 
2013 4 12/7 37.75 14.41 547 
2013 4 12/14 40 2 14.41 823 
2013 4 12121 40 2.25 14.41 121 

( 2013 12121 40 14.41 HO 
2013 Talal 12,382 12,382 12 382 

2014 114 40 14.41 5IO 
2014 1/11 29.25 14.41 424 
2014 1111 40 15.75 14.49 1122 
2014 1125 20 14.41 2tO 
2014 1 2f1 21.25 14.49 301 
2014 2/1 40 • 14.49 775 
2014 2115 40 1.75 14.41 712 
2014 1 2122 35 14.41 507 

2014 3/1 40 13.25 14.41 ... 
2014 311 32 14.41 454 
2014 1 3/15 40 1.75 14.41 811 
2014 3/22 40 6 18.25 71& 
2014 3121 I 11.25 130 
2014 • 1 Tollll 7472 7,472 7472 

9014' 2 4/S 40 22 18.25 1,111 
2014 2 4112 40 22.25 11.25 1,112 
2014 2 4111 40 11 16.25 1,011 
2014 2' 4121 40 17.75 11.25 1,083 
2014 2 513 40 29 11.25 1,357 
2b14 2 5110 40 21.25 18.25 1,331 

2014 2 5117 40 27 18.25 1,301 
20i4 2 11124 40 27.75 18.25 1,321 
2014 5131 40 28 18.75 1,323 
2014 an 41 21.1. '111.75 1,470 
2014 8/14 40 31.5 18.75 1,411 

Fir. lpd.07-ca-102517.Jrd.,...... CDlllpi,lnCe apec: J&Ay 2017 I Sf\eet: Fanr,h 
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NLRB Backpay Calculation 3 

C.NName: Lou's Transport 
Ca• Number: 07-CA-102517 Baclcpay period: SchaduleA 

Clafmant Gary Forsyth 3127/13-8122/16 

Waak RIO OT H°"rty -· Quartar 

Nol lhc:kpay E::: .. 
NelBackpay .. 

Y•ar Qlr lntarlm BONUSES 
End Houra Hovn !late Backpay 

E In • Expe-

2014 11/21 40 40 18.75 1.675 
2D14 11/28 40 15 18.75 1,1147 
2014 Talal 11.858 16856 16 B56 

2014 7/5 40 15.5 19.75 1.059 
2014 7/12 40 33 16.75 1,499 
2014 3 7/11 40 33.25 18.75 1,505 
2014 3 7/26 40 34 18.75 1,524 
2014 3 11/2 40 40 11.75 1.1175 
2014 3 8/9 48 21.25 16.75 1.514 
2014 11/11 40 28 19.75 1.374 
2014 11/23 40 28 18.75 1.323 
2014 11/30 40 28.25 11.75 1,330 

( 
2014 9/9 48 22 18.75 1.357 
2014 1/13 40 21.75 18.75 1,216 
2014 3 1/20 40 27.5 18.75 1,311 
2014 3 1/27 40 28 16.75 1,374 
2014 3 Total 11.111 14.127 3.484 3484 

2014 4 10/4 40 20 19.75 1.173 
2014 4 10/11 40 20.5 18.75 1,165 
2014 4 10/11 40 32.75 19.75 1,493 
2014 4 10/25 40 33 18.75 1,499 
2014 4 11/1 40 22 15.75 1.223 
2014 4 11/8 40 22.75 16.75 1,242 
2014 4 11/15 40 21 16.75 1.111 
2014 4 11/22 40 21.75 18.75 1,216 
2014 4 11/29 40 2 18.75 720 
2014 4 12/& 41 2.25 16.75 881 2.IOO 
2014 4 12/13 40 10.5 18.75 134 
2014 4 12/20 40 10.5 18.75 134 
2014 4 12/27 21.75 18.75 411 
2014 4 Tatal 14,175 14,175 i!,900 17,075 

2015 1 1/3 30 18.75 503 
2015 1 1/10 40 11 18.75 848 
2015 1 1/17 40 11.75 11.75 985 
2015 1/24 40 17 18.75 1,057 
2015 1/31 40 17 18.75 1.097 
2015 , 1 '111 40 17 18.75 1,057 
2015 1 2/14 40 17.5 18.75 1.110 
2015 1 . 2/21 40 18.5 18.75 1,085 
2015 1 2/21 40 11.5 18.75 1.085 

Ria: apd.07~102517.3rd amended mmplianclt 1pee Jd/ 2017 / ShNt: FOfly(h 
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NLRB Backpay Calculation 

C...Name: Lou's Transpolt 

CaHN'""bor: 07-CA-102517 Backpay period: Schodu!oA 

Clolmlftt Gary Forsyth 3/27/13-1122/11 - !let OT "°""' a .... Quartor 

llotlladcpay .. :. 
... ~. Yu, Qlr ·- BONUSU -HOUN Houts - lacllpoy 

EamilMl9 
E,q,oMH 

2015 1 'J/1 40 11.5 11.75 1,135 
2015 3/14 40 11 18.75 1,147 
2015 3/21 
2015 3/21 
2015 _ 1 To1al 11,281 11,2111 11 ,288 

2015 3 7/4 41 11 17.25 1,113 
2015 3 7/11 40 23 17.25 1,211 
2015 3 7/11 40 22.75 17.25 1,271 
2015 3 7/25 40 24 17.25 1,311 
2015 3 5/1 40 23.75 17.25 1,:1115 
2015 1/1 40 23 17.25 1,215 
2015 3 5/15 40 24 17.25 1,311 
2015 3 1122 40 21.5 17.25 1,241 

( 2015 3 1/21 40 21.S 17.25 1,241 
2015 3 M 41 17 17.25 1,281 
,2015 3 1/12 40 16.71 17.21 1,123 
2015 3 9/11 40 28 17.25 1,415 
2015 3 9/21 40 21.21 17.25 1.421 
2015 3 TOia! 11607 115 l!KJ7 16,807 

2015 4 10/3 41 12 17.25 1,139 
2015 4 10/10 40 12 17.25 1,001 
2015 4 10/17 40 11.21 17.25 1,111 
2015 4 10/24 40 20 17.25 1.208 
2015 4 10/31 40 ,, 17.Zli 1,028 
2015 4 11/7 40 14.75 17.25 1,072 
2015 4 11114 40 17.5 17.ri 1,143 
2015 4 11/21 40 17.5 17.25 1.143 
2015 4 11/21 40.75 8.75 17.25 121 
2015 4 12/5 40 9 17.25 923 
2015 4 12/12 40 15.5 17.25 1,091 
2015 4 12/11 40 11 17.21 1,104 
2015 4 12/21 ,1 17.21 535 
2015 4 T- 13.500 13,500 1Uilli 

2011 1 1/2 ,, .. 17.25 543 
2011 1/t 20.5 17.25 354 
2011 1/11 21 17.25 312 
2011 1/23 11.25 17.25 280 
2011 1/30 40 7 17.25 171 
2011 2JI 31 17.25 Ill 
2011 2/13 31.1 17.25 114 

Re: lpd.07-c:a-1DZ517.3rd....,.,..~.,.c:....,2011111Met: Fln)'lh 
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NLRB Baclcpay Calculation 5 

C8HName: Lou's Transpor1 
CaMNumber. 07-CA-102517 Bad<pay period: Sc:lleduleA 

Claimant Gary Forsyth 3127/13-8/22/18 - Rog OT Hourly Grooa 
Quartar 

Nat Backpay e~'::1:. Nat Backpay & Ynr Qtr 
End - Houra Raia Bac:kpay 

Interim BONUSES Eq,enaH 
Eaml • 

2018 1 2/20 1.75 17.25 188 
2011 2/27 <tO 11.5 17.25 Ill 
2018 315 20.75 17.25 351 
2011 3112 40 14.25 17.25 1,059 
2018 3111 40 17.25 171 
2011 3121 40 8.5 17.25 158 
2018 1 toll! 8032 8032 8032 

2016 2 412 31.25 17.25 en 
2011 2 411 40 11 17.25 175 
2016 2 4/16 40 18.25 19.25 1,239 
2018 2 4123 40 17 11.25 1,251 
2018 2 4130 41 20 11.25 1,502 
2018 2 sn 48 20.25 11.25 1,509 

( 2011 2 5/14 40 41.75 11.25 1,978 
2016 2 5/21 40 42 19.25 1,913 1.100 
2011 2 5/21 40 14.5 11.25 1,111 
2018 2 1/4 41 14.5 19.25 1,343 
2016 2 6/11 40 21.25 11.25 1,384 
2011 2 1/11 40 21.25 11.25 1,314 
2018 2 1/25 40 21.75 11.25 1,391 
2011 2 Total 17,117 17,117 1100 18 917 

2011 3 712 40 22 11.25 1.405 
2011 3 7/9 40 19 11.25 1,319 
2018 3 7/18 41 11 11.25 1,444 

\ 2011 3 7/23 40 11 11.25 1,311 
2011 3 7/30 40 11.25 11.25 1,325 

2018 3 1/9 40 22 11.25 1,<tOS 
2016 3 B/13 <tO 22 11.25 1,ffl 
2011 3 11211 40 23.75 11.25 1,451 
2011 3 1/27 
2011 3 ti.I 
2011 3 9110 
2011 3 9117 
2011 9124 
2011 3 Tolal 11 078 11 071 11 078 

Totals 162,606 4,000 1&&,&08 

Net Back£!l ~holdl!!ll!I 112,801 

FIia: spd.D7-c:a-102517.3nt amended camplanm spac Jutt 2017 / ShNI: FCWIJCh 
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NLRB Backpay Calculation 8 

... 

CaNName: Lou's Transport 
C8NNumber. 07-CA-102517 

I 
Backpay pe,1od: i-· OaJmant Gary Forsyth 3/27/13-8122/16 I I 

Week Rag OT Hourly Grose 
Quarter 

Net Backpay Interim Net Backpay • 
Year Qtr End Houra Hours Rate Backpay lntarlm BONUSES 

Eamlnas 
ExpenHa ExpenaH 

BONUSES 4,000 
-------- - ------------- -

PIie: IIPd,07-ca-102517 .3rd amancled complance II* JVJt 2017 I Sheet: Fcnw,h 
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NLRB Backpay Calculation 

Case Name: Lou's Transpc,11 
Cua Number: 07-CA-102517 Backpay period: Schedule B 

Claimant Ronnie Smith 3127/2013-l/22/2011 

-k Rog OT Hourly Grooo 
Quartar 

Net Backpay lnlerlm Ne1Backpay & 
Ya&r Qlt lnlMirn BONUSES 

End Houn -- Raio Backp1y 
Eamf I 

EXpeMH IExpenus 

2013 115 
2013 1112 
2013 I 1111 
2013 I 1/21 
2013 I 2/2 
2013 1 211 
2013 2111 
2013 2/23 
2013 3/2 
2013 319 
2013 1 :1111 
2013 1 3/23 
2013 3/30 21.4 1.435 14.01 505 
2013 Total 505 505 505 

2013 2 4111 33 14.01 II01I 

2013 2 4113 33 7.71 14.01 125 
2013 2 4120 40 20.75 14 ... 11 1,031 

201J 2 4127 40 21 14.49 1,038 
2013 2 514 40 25.75 14.49 1,13' 
2013 5111 40 21 , ...... 1,145 
2013 2 5111 40 25 14.49 1,123 
2013 2 5125 40 25.75 14.49 1.139 
2013 2 1111 37 21.5 14.49 1,003 
2013 2 1119 38.75 21.5 14.49 1,000 
2013 2 11115 .. 21.5 14.41 1.214 
2013 2 11122 44 26.75 14.41 1,219 
2013 2 11121 40 25 14.49 112l 
2013 2 Tolal 13408 13,4C8 13,408 

2013 3 7/1 41 25 14.411 1,239 
2013 3 7/13 40 34.25 14.49 1.324 
2013 3 7/20 40 34.28 14.411 1,324 
2013 3 7/27 40 22 14.49 1,058 
2013 3 1113 40 22 14.411 1,0H 
2013 3 11110 40 29 14.41 1,210 
2013 3 11117 40 29 14.41 1.210 
2013 3 11124 40 23.25 14.49 I.OH 
2013 3 11131 40 23.25 14.41 1,085 
2013 3 911 40 21.25 14.41 1,150 
2013 3 9/14 40 21.5 14.49 1,151 
2013 3 11121 40 33 14.41 1,217 

.J!!ll.....L 11121 40 33 14.41 1,297 

Fnr. lPClD7-ca-102S17.3rdantended ca,nplan09 tpae Jultt 2017 I IIINI: SMITH 
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NLRB Backpay Caleuletion 2 

CueN-: Lou's Transport 
C.aoNumber. 07-CA-102517 Backpay period: Schedule 8 

~ Roanle Smith 3/'0 /2013-112212G 11 - Rog OT HNrlJ -· 
_, 

Int.rim No!Bockpor ~ v .. , Qlr llllarim Not Boolqlay BONUSES 
End Houro Houro Rm 8ackpar 

111:Dklll 
Exp•n ... l!xp1nsN 

20U 3 TOia! 15,412 14,557 135 935 

2013 4 1lll5 40 33 14.41 1,297 
2013 4 1Q/12 40 33.25 14.41 1,302 
2013 4 1Q/19 4Q 21.5 14.41 1,221 
2013 4 1Q/29 40 3Q 14.41 1,232 
2013 4 11/2 40 24.25 14.41 1,107 
2013 4 11/11 40 24.25 14.41 1,107 
2013 4 1V11 40 19.5 14.41 131 
2013 4 11/23 40 15.5 1Ut .,. 
2013 4 11/30 41 15.5 14.41 1,032 
2013 4 12/7 40 15.5 14.49 111 
2013 4 12/14 40 9.25 14.41 711 1,234 
2013 4 12/21 40 1.25 14.41 711 

( 2013 4 12/21 41 10 14.41 an I 
2013 4 TOlal 13,514 13,511 1,234 1 z:14 

2014 1/4 48 10 14.49 913 
2014 1 1/11 31 14.41 551 
2014 1/11 40 12.75 14.48 157 
2014 1/25 27.75 14.41 402 
2014 1 2/1 21 14.49 408 
2014 2/1 40 1.25 14.4t 759 
2014 2/15 40 1.25 14.49 759 
2014 2122 40 1.5 14.49 711 
2014 1 3/1 40 9.5 14.49 711 
2014 1 3/1 31.5 5.5 14.49 -2014 1 :1115 31.5 5.25 1Ut 1143 
2014 1 3/22 30.25 18.25 492 
2014 1 3/29 30.25 11.25 492 
2014 1 TOIII 1,413 1,493 8483 

2014 2 41!5 4Q 9.25 18.21 175 
2014 2 4112 40 9.25 11.25 175 
2014 2 4/11 4Q 11.25 15.75 1,071 
2014 2 4128 40 11.5 15.75 1,015 
2014 2 5/3 4Q 31.5 11.75 1,411 
2014 2 5/10 4Q 31.75 11.75 1,419 
2014 2 6/17 40 32 18.75 1,474 
2014 2 5/24 40 27 11.25 1,334 
2014 2 51.11 44 2) 11.75 1,305 
2014 2 817 44 23 15.75 1,305 
2014 2 8/14 40 32.75 18.75 1,493 

Air. spd.07~102517 ltel amMdN compflarlCI spec, ,Mt 20171 IIINt: SWTH 
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NLRB Bad<pay Calculation 

CaMNama: Lou's Transport 
case Number: 07-CA-102517 Badcpay period: Schedule 8 

Claimant Ronnie Smith 3127/2013-8/22/2018 

WNk R .. OT Hourly a,.,.. Quartar 

Net llacl<pay : .. 
Notllackpo)I & 

Year Qtr tntartm IONUIIS 
l!ncl Houn Hoon - Backpoy 

11a!III ~-
2014 2 a/21 40 :13 11.75 1,4N 
2014 2 6/28 40 10.75 11.25 1 024 
2014 2 T- 16.2n 16,2n 1san 

2014 711 41 21.75 11.75 1,551 
2014 7112 40 32.5 16.93 1,503 
2014 3 7111 40 32.5 11.13 1,503 
2014 3 7121 40 34 17.42 1,515 
2014 3 1112 40 34 17.42 1,515 
2014 3 1111 40 21.25 11.75 1,405 
2014 3 1118 40 21.25 18.75 1,405 
2014 3 11123 40 25 17.39 1,347 
2014 3 Bf.JO 40 25 17.31 1,347 
2014 3 1111 41 17.5 11.75 1,244 

( 2014 3 9113 40 17.75 16.75 ,.,,e 
2014 3 1/20 40 31.25 17.:IZ 1,505 
2014 3 9/27 40 31.25 17.:IZ 1,505 
2014 3 Talal 11,IOO 14,127 !973 3,873 

2014 4 1Q/4 40 27.75 11.13 1,410 
2014 4 10/11 40 27.71 11.13 1.410 
201, 4 1Dl11 40 30 17.60 1.491 
2014 4 10/25 40 30.25 11 1,503 
2014 4 1111 40 27.75 11.11 1,371 

2014 4 1111 40 27.75 18.11 1,379 
2014 4 11/15 40 23 18.75 1,241 
2014 4 11/22 40 23.25 18.75 1,254 
2014 4 11/21 31 11.5 11.75 926 
2014 4 1211 30.25 11.25 16.75 7'9 
2014 4 12/13 40 10 11.75 921 2,500 
2014 4 12/20 40 10.25 18.75 121 
2014 4 12/27 37 11.7& ll20 
2014 4 T .... 15,319 16319 2500 17899 

2015 113 37 16.75 620 
2016 1110 311.5 17.52 175 
2015 1 1117 3U 17.62 175 
2015 1/24 40 11.75 1,003 
2019 1131 40 1· 11.75 1,003 
2015 1 2/7 40 2.25 11.25 712 
2015 1 2114 40 2.21 11.25 712 
2015 2/21 40 I 11.75 121 
2015 2/21 40 8 11.75 121 

FU.: s,pcl.07-ca-102511.:llld amandad c:ompfilnol llNC Ji.Ir/ 2017 I ShNI: SMITH 
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NLRB Backpay Calculation 

Ca1eName: Lou's Tranapo,t 

c ... Numbot: 07-CA-102517 B11Ckp1y period: 

-· 8 
Cla- RCltltlle Smllll 3127/2013-1/22/:ZO 11 - Rog OT Hourly Grou 

Qua-

Not Backpay ·-
Not-..-, & 

Yur Qlr - 80NUSU 
End """'" Hours - ~' llml!!I• "-""" Elrponsol 

2015 1 3/7 40 8.75 11.12 133 
2015 :1114 40 7 18.12 MO 
2015 3/21 44.75 17.13 7n 
2015 3/21 44.75 17.13 7n 
2015 1 TOia! 10,651 10,851 10651 

2015 2 414 36.5 0.5 17.11 856 
2015 2 4111 31.25 0.75 17.81 858 
2015 2 4118 40 5.5 18.H 117 
2015 2 4/25 40 5.75 11,113 123 
2015 2 512 40 24.25 17.25 1,317 
2015 2 519 40 24.25 17.25 1,317 
2015 2 5111 40 31 17.25 1,412 
2015 2 5123 40 31 17.25 1,492 

( 2015 2 5l3CI 44 22.5 17.25 1,341 
2015 2 ... 44 22.5 17.25 1,:141 
2015 2 5113 40 27.75 17.25 1.-
2015 2 5/20 40 27.75 17.25 1,408 
2015 2 1/27 40 18.75 17.21 1,175 
2015 2 Talol 15.247 15~7 ,!~47 

2015 3 714 41 11 17.25 1,320 
2015 3 7111 40 11.5 17.25 1,117 
2015 3 7111 40 11.5 17.25 1,117 
2015 3 7/25 40 35.25 17.25 1,102 
2015 3 1/1 40 35.25 17.25 1,802 
2015 ... 40 21.5 17.25 1,427 
2015 BM5 40 21.75 17.21 1,4:M 
2015 1/22 40 30.25 17.25 1,473 
2015 1/21 40 30.25 17.25 1,473 
2015 115 40 20.5 17.25 1,220 
2015 1112 41 20.5 17.25 1,358 
2015 1111 40 33.75 17.25 1,513 
2015 3 1121 40 33.75 17.25 1,li83 
2015 3 Talal 11270 11,270 18270 

2015 . 10/3 40 27 17.25 1,319 

2015 1Q/10 0 17.21 
2011 4 1Q/17 40 24.75 17.25 1,330 
2015 4 1Q/24 40 25.75 17.25 1.31i8 
2015 10/31 40 24 17.25 1,311 
2015 11n 40 23.75 17.25 1,305 
2011 4 11114 40 11.25 17.21 1,112 

FBo: ,pd.07 ... 102517.:..1----~2017 /- &Milli 
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NLRB Bac:kpay Calculation 

Casa Name: Lou's Transport 

Case Number: 07-CA-102517 Bactcpay period: Schodul• a 
Claimant Ronnie Smith 3127/2013-11122/2011 - 1149 a, Hourty -· Quarter 

---- Ex7.:. 
NotBaclqloy& 

Year Qlr - IOtlUSES 
Eod -.. HOii,. Raia -pay -· .._... 

2015 11121 •o 11.25 17.25 1,112 
2015 4 11121 40.5 7.5 17.25 an 
2015 4 1215 40 7.75 17.25 191 
2015 4 12112 11.5 17.25 319 2.000 
2015 4 12111 11.75 17.25 323 
2015 4 12121 
2015 4 Talat 11441 11 441 2,000 13,441 

2018 1 112 
2018 1 111 
2018 1 1111 
2011 1123 
2011 1130 
2018 1 2111 8 .25 17.25 101 

f 2018 2113 1 .25 17.25 101 
2011 2/20 11.5 17.25 331 

' 2011 1 2127 19.5 17.25 3M 
2018 1 3/5 39.5 I 17.25 n1 
2011 3112 40 6 17.25 645 
2011 3111 47.25 17.25 170 
2011 3126 41 8 17.25 183 
2018 Tola! 4,524 4,124 4,524 

2011 2 412 40 17.25 190 
2011 2 411 40 17.25 110 
2011 2 4111 40 22 19.25 1.-
2011 2 4123 40 22 19.25 1,405 
2018 2 4/30 •o 22 19.25 1,405 
2011 z 5/T 40 21.75 11.25 1.311 
2016 z 5114 40 25 19.25 1,412 
2011 2 5121 40 21.5 11.25 1,HS 
2011 2 5121 40 19.5 19.25 1,333 IOO 
2011 2 IU4 41 20 11.25 1.502 
2018 2 1111 40 29.S 19.25 1,822 
2011 2 1111 40 29.5 11.25 1,122 
2011 2 1125 40 27.5 11.25 1584 
21111 2 T- 17113 17,813 IOO 18 4113 

2011 3 712 40 27.75 19.25 1,571 
2018 3 7/1 41 21 11.25 1,175 
2011 3 7111 50 21.25 11.25 1,720 
2016 3 7123 40 32 11.21 1,114 
2011 3 7130 40 32 11.25 1,164 

Ar. a,d.07-c:.tD25t7.3rdam_... complianc:e apee Juf120t7 / lhNI: IMTM 
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NLRB Backpay Calculation 

Cue Name: Lou'a Tranaport 
C-NumllW: 07-CA-102517 Bedcpayperlod: Sc:hldulo B 

Claimant: Ronnie Smith 3127/2013-8/22/201& - Rag OT Hourly Gnlu Quo-
Nellllllljll), -

Netllackpay & v- Qlr lftlartm BONUSES 
End Houn Hauro - a.cllpai, lilm'a• Ellpeolft l!xpellaH 

2011 3 1/1 .0 24.75 11.25 1,415 
2018 1113 .0 24.75 11.25 1,415 
2016 8/20 40 24 11.25 1,483 
2011 1127 
2018 113 
2011 9110 
2011 9117 
2011 3 1124 
2011 3 Total 12 717 12,717 12 787 

Total& 149,571 6,534 158,105 

( Nat Backpai ~thholdl!!llsl 149,571 

BonuHS 8,534 
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Vear Qtl' 

2013 1 
2013 1 
2013 1 
2013 1 
2013 1 
2013 1 
2013 1 
2013 1 
2013 1 
2013 1 
2013 1 
2013 1 
2013 1 
2013 1 

2013 2 
2013 2 
2013 2 
2013 2 
2013 2 
2013 2 

.. 

NLRB Backpay Calculation 

Case Name: Lou's Transport 

Case Number: 07-CA-102517 

Claimant: Michael Hershey 

Week 
End 

1/5 
1/12 
1/19 
1/26 
2/2 
2/9 
2/16 
2/23 
3/2 
3/9 
3/16 
3/23 
3/30 
Total 

4/6 
4/13 
4/20 
4/27 
5/4 
5/11 

Reg OT Hourly Gross 
Hours Hours Rate Backpay 

26.4 10.4 13.30 559 
559 

36.5 10.5 13.30 695 
36.5 10.5 13.30 695 
40 14.88 13.30 829 
40 15.25 13.30 836 
40· 28.38 13.30 1,098 
40 28.88 13.30 1,108 

Schedule C 

Backpay period: 
1-1----1 

3/27/13-8/22/16 

Bonuses 

\ 1 

FIie: spd.07-ca-102517.3rd amended compllance spec: July 2017 I Sheet:~ Cale 

-
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NLRB Backpay Calculation 2 

Case Name: Lou's Transport Schedule C 

Case Number: 07-CA-102517 Backpay period: 

Claimant Michael Hershey 3/27 /13-8/22/16 

2013 2 5/18 40 25.25 13.30 1,036 
2013 2 5/25 40 25.83 13.30 1,043 
2013 2 6/1 38.5 19.25 13.30 898 
2013 2 618 38.38 19.38 13.30 897 
2013 2 6115 42 28 13.30 1,117 
2013 2 6122 42 28.13 13.30 1,120 
2013 2 6129 40 25.38 13.30 1,038 
2013 2 Total 12,408 

2013 3 7/8 48 25.38 13.30 1,145 

( 
2013 3 7/13 40 31.13 14.01 1,214 
2013 3 7/20 40 31.5 14.01 1,222 
2013 3 7/27 40 23.5 14.01 1,054 
2013 3 813 44 23.5 14.01 1,110 
2013 3 8110 40 29.5 14.01 1,180 
2013 3 8117 40 29.63 14.01 1,163 
2013 3 8124 40 25.63 14.01 1,099 
2013 3 8131 40 25.75 14.01 1,102 
2013 3 en 40 26.13 14.01 1,109 
2013 3 9114 44 28.63 14.01 1,176 
2013 3 9/21 40 34.75 14.01 1,291 
2013 3 9128 40 34.75 14.01 1,291 
2013 3 Total 15,177 

2013 4 10/5 40 30.25 14.01 1,196 
2013 4 10/12 40 30.38 14.01 1,199 
2013 4 10/19 40 33.63 14.01 1,287 
2013 4 10/26 44 33.88 14.01 1,328 
2013 4 11/2 39.5 19.13 14.01 955 
2013 4 11/9 39.88 19.25 14.01 963 
2013 4 11/16 40 20.25 14.01 986 
2Q13 4- 11123 4G 20.83 14.01 994 

l'lle: spd.07-ca-102517.:ltd amended complanc:e spec July 2017 / ShNI: HOU!ly Cale 
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NLRB Backpay Calculation 3 

Case Name: Lou's Transport Schedule C 

Case Number: 07-CA-102517 Backpay period: 

Claimant: Michael Hershey 3/27/13-8/22/16 

2013 4 11/30 46.5 9.75 14.01 856 
2013 4 1217 38.88 7.75 14.01 708 
2013 4 12/14 40 5.625 14.01 679 617 
2013 4 12/21 40 5.75 14.01 681 
2013 4 12/28 44 5 14.01 722 
2013 4 Total 12,534 617 

2014 1 1/4 44 5 14.01 722 
2014 1 1/11 33.63 0 14.01 471 
2014 1 1/18 40 14.25 14.01 860 
2014 1 1/25 27.75 0 14.01 389 
2014 1 2/1 28 0 14.01 392 
2014 1 2/8 40 8.625 14.01 742 
2014 1 2/15 40 9 14.01 750 
2014 1 2/22 37.5 4.75 14.01 625 
2014 1 3/1 40 11.38 14.01 799 
2014 1 3/8 34.25 2.75 14.01 538 
2014 1 3/15 38.25 3.5 14.01 609 
2014 1 3/22 35.13 3 15.75 624 
2014 1 3/29 30.25 0 15.75 476 
2014 1 Total 7,997 

2014 2 4/5 40 15.63 15.75 999 
2014 2 4/12 40 15.75 15.75 1,002 
2014 2 4/19 40 17.13 15.75 1,035 
2014 2 4/26 40 17.13 15.75 1,035 
2014 2 5/3 40 30.25 15.75 1,345 
2014 2 5/10 40 30 15.75 1,339 
2014 2 5/17 40 29.5 15.94 1,343 
2014 2 5/24 40 27.38 15.94 1,292 
2014 2 5/31 42 24.5 15.75 1,240 
2014 2 617 46 24.75 15.75 1,309 

-
FIie: spcl.07-ca-102517.3rd amended compUance spec July 2017 / SheeC: Hourly Cale 
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NLRB Backpay Calculation 4 

Case Name: Lou's Transport Sc:hedule C 

Case Number: 07-CA-102517 Backpay period: 

Claimant: Michael Hershey 3/27/13-8/22/16 

2014 2 6114 40 32.13 15.75 1,389 
2014 2 sr.!1 40 36.5 15.75 1,492 
2014 2 6128 40 12.88 18.11 1,074 
2014 2 Total 15894 

2014 3 7/5 44 22.63 15.75 1,228 
2014 3 7/12 40 32.75 16.48 1,469 
2014 3 7/19 40 32.88 18.48 1,472 
2014 3 7126 40 34 16.97 1,544 
2014 3 8/2 40 37 18.97 1,621 

( 
2014 3 8/9 44 28.75 18.25 1,418 
2014 3 8/16 40 26.63 16.25 1,348 
2014 3 8123 40 25.5 17.08 1,337 
2014 3 8/30 40 25.63 17.08 1,340 
2014 3 9/6 48 19.75 18.25 1,261 
2014 3 9113 40 19.75 16.25 1,131 
2014 3 9/20 40 29.38 17.05 1,433 
2014 3 9127 40 29.63 17.05 1,440 
2014 3 Total 18039 

2014 4 10/4 40 23.88 18.15 1,376 
2014 4 10/11 40 24.13 18.15 1,383 
2014 4 10/18 40 31.38 17.29 1,505 
2014 4 10/25 40 31.63 17.29 1,512 
2014 4 11/1 40 24.88 18.41 . 1,289 
2014 4 11/8 40 25.25 18.41 1,278 
2014 4 11/15 40 22 16.25 1,188 
2014 4 11122 40 22.5 16.25 1,198 
2014 4 11/29 39 6.75 16.25 798 
2014 4 12/6 39.13 6.75 16.25 800 1,450 
2014 4 12/13 40 10.25 16.25 900 1,250 
2014 4 12/2!) 40 10..38 16.25 903 

Fila: spd.07-ca-102517.3111 amended compliance spec July 2017 / 8- Hourly Cale_ 
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NLRB Backpay Calculation 5 

Case Name: Lou's Transport Schedule C 

Case Number: 07-CA-102517 Backpay period: 

Clalmant Michael Hershey 3/27/13-8/22/16 

2014 4 12/27 33.38 0 16.25 542 
2014 4 Total 14,651 2,700 

2015 1/3 33.5 0 16.25 544 
2015 1/10 39.25 5.5 17.01 808 
2015 1/17 39.25 5.875 17.01 818 
2015 1/24 40 13 16.25 967 
2015 1/31 40 13 16.25 967 
2015 2/7 40 9.625 17.36 945 
2015 2/14 40 9.875 17.36 952 

, 2015 2/21 40 11.25 16.25 924 
( 2015 2/28 40 11.25 16.25 924 

2015 1 3n 40 12.63 18.25 1,076 
2015 3/14 40 13 18.25 1,086 
2015 3/21 44.75 0 16.25 727 
2015 3/28 44.75 0 16.25 727 
2015 Total 11,485 

2015 2 4/4 38.5 0.5 17.29 844 
2015 2 4/11 36.25 0.75 17.29 846 
2015 2 4/18 40 5.5 16.54 798 

2015 2 4/25 40 5.75 16.54 804 
2015 2 5/2 40 24.25 16.25 1,241 
2015 2 5/9 40 24.25 16.25 1,241 
2015 2 5/16 • 40 31 16.25 1,406 
2015 2 5/23 40 31 16.25 1,406 
2015 2 5/30 44 22.5 16.25 1,263 
2015 2 6/6 44 22.5 16.25 1,263 
2015 2 6/13 40 27.75 16.25 1,326 
2015 2 6/20 40 27.75 16.25 1,326 
2015 2 8/27 40 18.75 16.25 1,107 
2015 2 Total 14,473 

FIie: apd.07-ca-102517.3rd amended compliance spec July 2017 / Sllaet: HoUl1y Cale 
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NLRB Backpay Calculation 6 

Case Name: Lou's Transport Sched1Ae C 

Case Number: 07-CA-102517 Backpay period: 

Claimant Mk:hael Hershey 3127/13-8/22/16 

2015 3 7/4 44 15 16.25 1,081 
2015 3 7/11 40 19.75 16.75 1,166 
2015 3 7/18 40 19.83 18.75 1,163 
2015 3 7125 40 29.83 16.75 1,414 
2015 3 8/1 40 29.5 '16.75 1,411 
2015 3 8/8 40 25.75 16.75 1,317 
2015 3 8/15 40 26.38 16.75 1,333 
2015 3 8/22 40 25.88 18.75 1,320 
2015 3 8/29 40 25.88 18.75 1,320 

/ 2015 3 9/5 44 18.75 16.75 1,208 

( 2015 3 9/12 44 18.83 16.75 1,205 
2015 3 9/19 40 30.88 16.75 1,446 
2015 3 9126 · 40 31 18.75 1,449 
2015 3 Total 18,833 

2015 4 10/3 44 19.5 18.75 1,227 
2015 4 10/10 40 12 16.75 972 
2015 4 10/17 40 22 16.75 1,223 
2015 4 10/24 40 22.88 16.75 1,245 
2015 4 10/31 40 18.5 16.75 1,135 
2015 4 11/7 40 19.25 16.75 1,154 
2015 4 11/14 40 17.88 16.75 1,119 
2015 4 11/21 40 17.88 16.75 1,119 
2015 4 11/28 40.63 8.125 16.75 885 
2015 4 12/5 40 8.375 16.75 880 
2015 4 12/12 40 15.5 16.75 1,059 1,000 
2015 4 12/19 40 18 18.75 1,072 
2015 4 12/26 31 0 18.75 519 
2015 4 Total 13,608 1,000 

2016 1/2 31 .5 0 16.75 528 

FIie: spd.07-ce-102517.lnl amended compliance spec Juty 2017 / ShNt HOUlfy Cale 
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NLRB Backpay Calculation 7 

Case Name: Lou's Transport Schedule C 

Case Number: 07-CA-102517 Backpay period: 

Claimant: Michael Hershey 3/27 /13-8/22/16 

2016 1 1/9 20.5 0 16.75 343 
2016 1 1/16 21 0 16.75 352 
2016 1 1/23 16.25 0 16.75 272 
2016 1 1/30 40 7 16.75 846 
2016 1 2/6 38 0 16.75 637 
2016 1 2/13 38.5 0 16.75 645 
2016 1 2/20 19.5 0 16.75 327 
2016 1 2/27 40 5.75 16.75 814 
2016 1 3/5 39.5 6 16.75 812 
2016 1 3/12 40 10.13 16.75 924 
2016 1 3/19 43.63 6.5 16.75 894 
2016 1 3/26 44 6.25 16.75 894 
2016 1 Total 8,288 

2016 2 4/2 39.63 0 16.75 664 
2016 2 4/9 40 5.5 16.75 808 
2016 2 4/16 40 19.13 16.75 1,151 
2016 2 4/23 40 19.5 16.75 1,160 
2016 2 4/30 44 21 16.75 1,265 
2016 2 5n 44 21 16.75 1,265 
2016 2 5/14 40 33.38 16.75 1,509 
2016 2 5/21 40 34.25 16.75 1,531 550 
2016 2 5/28 40 17 16.75 1,097 400 
2016 2 6/4 48 17.25 16.75 1,237 
2016 2 6/11 40 25.38 16.75 1,308 
2016 2 6/18 40 25.38 16.75 1,308 
2016 2 6/25 40 24.63 16.75 1,289 
2016 2 Total 15,589 950 

2016 3 7/2 40 24.88 16.75 1,295 
2016 3 7/9 44 22.5 17.25 1,341 
2016 3 7/16 49 22.13 17.25 1,418 

FIie: apcl.07-ca-102517.3ro amended compliance spec July 2017 / Sheet: Hourly C8lc 
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NLRB Backpay Calculation 8 

Case Name: Lou's Transport Sc:hedule C 

Case Number: 07-CA-102517 Backpay period: 

Claimant Michael Hershey 3/27/13-8/22/16 

2016 3 7/23 40 25.5 17.25 1,350 
2016 3 7/30 40 25.63 17.25 1,353 
2016 3 8/6 40 23.38 17.25 1,295 
2016 3 8/13 40 23.38 17.25 1,295 
2016 3 8/20 40 23.88 17.25 1,308 
2018 3 8/27 
2016 3 9/3 
2016 3 · - 9/10 
2016 3 9/17 
2016 3 9/24 

I 2016 3 Total 10,654 

( 
Tola! Bonus 5,267 
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( 2013 
2013 1 
2013 1 
2013 
2013 
2013 
2013 
2013 
2013 
2013 
2013 
2013 
2013 
2013 1 

2013 2 
2013 2 
2013 2 
2013 2 
2013 2 
2013 2 

Case Name: Lou's Transport 

Case Number: 07-CA-102517 

NLRB Backpay Calculation 

Schedule D 

Claimant Michael Hershey 

Backpay period: 

3/27 /13-8122/16 I I 

1/5 
1/12 
1/19 
1/26 
2/2 
2/9 

2/16 
2/23 
3/2 
3/9 

3/16 
3123 
3/30 28.4 10.4 
Total 

416 36.5 10.5 
4/13 36.5 10.5 
4/20 40 14.88 
4127 40 15.25 
5/4 40 28.38 

5/11 40 28.88 

Hourly 
Rate 

13.30 

13.30 
13.30 
13.30 
13.30 
13.30 
13.30 

GroH 
Backpay 

559 
559 

695 
695 
829 
836 

1,098 
1,108 

Quertar 
Interim 

Earnings 

$501.25 
$215.00 
$255.00 
$630.25 
$680.00 

$1,414.40 

Interim 
Net Backpay ExpenHs 

559 

166 
166 
186 
166 
166 
166 

Bonuses 
Net BackpaJ & 

Expenan· 

559 
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      Case: 18-1909     Document: 24-1     Filed: 11/05/2018     Page: 398



      Case: 18-1909     Document: 21-4     Filed: 10/24/2018     Page: 367

386

( 

NLRB Backpay Calculation 

Case Name: Lou's Transport 
case Number: 07-CA-102517 

Clalmant Michael Hershey 

Week Reg OT Hour1y GroH 
Year Qtr End Hou111 Hours Rate Baclcpay 

2013 2 5/18 40 25.25 13.30 1,038 
2013 2 5125 40 25.63 13.30 1,043 
2013 2 611 38.5 19.25 13.30 896 
2013 2 618 38.38 19.38 13.30 897 
2013 2 6/15 42 28 13.30 1,117 
2013 2 6/22 42 28.13 13.30 1,120 
2013 2 6/29 40 25.38 13.30 1,038 
2013 2 Total 12408 

2013 3 7/6 48 25.38 13.30 1,145 
2013 3 7/13 40 31.13 14.01 1,214 
2013 3 7/20 40 31.5 14.01 1,222 
2013 3 7/27 40 23.5 14.01 1,054 
2013 3 613 44 23.S 14.01 1,110 
2013 3 8/10 40 29.5 14.01 1,180 

2013 3 8/17 40 29.63 14.01 1,183 
2013 3 8/24 .40 25.63 14.01 1,099 
2013 3 8/31 40 25.75 14.01 1,102 
2013 3 9f7 40 26.13 14.01 1,109 
2013 3 9/14 44 26.63 14.01 1,176 
2013 3 9/21 40 34.75 14.01 1.291 

Quarter 
Interim 

Earnings 

$1,296.38 
$1,119.88 

$782.00 
$1,132.88 

$801 .13 
$1,431.35 
$1,285.63 

11 547 

$420.75 
$1,473.82 
$1,279.25 
$1,279.25 
$1,347.25 
$1,432.25 
$1,435.56 
$1.333.57 
$1,247.38 
$1,311 .13 
$1,119.68 
$1,457.75 

Backpay period: 

3127/13-8/22/16 

Interim 
Nat Backpay Expenses 

166 
166 
186 
166 
186 
186 
166 

861 2 158 

238 
238 
238 
238 
238 
238 
238 
238 
238 
238 
238 
238 

Schedule D 

Bonuses 

1 I I 

Nat Baclcpay & 
Expenses 

3019 

FIie: lll)d.07-ca-102517.3rd amended compliance July 30 I ShNI: llaalcpay 

2 

      Case: 18-1909     Document: 24-1     Filed: 11/05/2018     Page: 399



      Case: 18-1909     Document: 21-4     Filed: 10/24/2018     Page: 368

387

( 

NLRB Backpay Calculation 3 

Case Name: Lou's Transport 

Case Number: 07-CA-102517 

Claimant Michael Hershey 

Year Qtr Week Rag OT Hourly Gross 
End Houra Houra Rate Backpay 

2013 3 9128 40 34.75 14.01 1,291 
2013 3 Total 15,177 

2013 4 10/5 40 30.25 14.01 1,196 
2013 4 10/12 40 30.38 14.01 1,199 
2013 4 10/19 40 33.63 14.01 1,267 
2013 4 10/26 44 33.88 14.01 1,328 
2013 4 11/2 39.5 19.13 14.01 955 
2013 4 11/9 39.88 19.25 14.01 963 
2013 4 11/16 40 20.25 14.01 986 
2013 4 11/23 40 20.63 14.01 994 
2013 4 11/30 46.5 9.75 14.01 856 
2013 4 12/7 38.88 7.75 14.01 708 
2013 4 12/14 40 5.625 14.01 679 
2013 4 12/21 40 5.75 14.01 681 
2013 4 12/28 44 5 14.01 722 
2013 4 Total 12,534 

2014 1/4 44 5 14.01 722 
2014 1/11 33.63 0 14.01 471 
2014 1/18 40 14.25 14.01 660 

s 
s 
$ 

Quartar 
lntarlm 

Earnlnga 

$1,508.75 
16647 

$1,432.50 
$1 ,454.59 
$1,279.25 
$1 ,323.88 
$1,159.32 
$1 ,168.84 

$864.88 
$1,132.63 

$663.00 
$857.23 

$1,364.22 
S826.63 

$0.00 
13,527 

993.95 
195.50 
903.13 

Backpay period: 

3/27 /13-8/22/16 

lnt8rlm 
NetBackpay Expanaaa 

238 
3,093 

247 
247 
·247 
247 
247 
247 
247 
247 
247 
247 
247 
247 

2,966 

$ 166.59 
s 166.59 
s 166.59 

Schedule D 

I 

Bonuaas 

617 

617 

Nat Backpay & 
Expan•n· 

3093 

3583 

I 
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( 

NLRB Backpay Calculation 

Case Nama: Lou's Transport 
Case Number: 07-CA-102517 

Claimant Michael Hershey 

Week Reg OT Hourly Oroll 
Year Qtr End Houra Houra Rate Backpay 

2014 1/25 27.75 0 14.01 389 
2014 2/1 28 0 14.01 392 
2014 2/8 40 8.625 14.01 742 
2014 2/15 40 9 . 14.01 750 
2014 2/22 37.5 4.75 14.01 625 
2014 3/1 40 11.38 14.01 799 
2014 3/8 34.25 2.75 14.01 538 
2014 3/15 38.25 3.5 14.01 609 
2014 3/22 35.13 3 15.75 624 
2014 3/29 30.25 0 15.75 476 
2014 Total 7997 

2014 2 4/5 40 15.63 15.75 999 
2014 2 4/12 40 15.75 15.75 1,002 
2014 2 4/19 40 17.13 15.75 1,035 
2014 2 4/26 40 17.13 15.75 1,035 
2014 2 513 40 30.25 15.75 1,345 

. 2014 2 5/10 40 30 15.75 1,339 
2014 2 5117 40 29.5 15.94 1,343 
2014 2 5124 40 27.38 15.94 1,292 
2014 2 5131 42 24.5 15.75 1,240 

$ 
$ 
$ 
$ 
$ 
$ 

s 
$ 
$ 
$ 

$ 
s 
$ 
$ 
s 
$ 
$ 
$ 

$ 

Quarter 
Interim 

Earnings 

182.75 
395.25 
493.00 
391.00 
493.00 
652.38 
140.25 

4,840 

183.8 
1,113.4 

595.0 
850.9 

1,264.4 
1,382.5 
1,316.9 
1,418.7 
1,120.0 

Backpay period: 

3/27 /13-8/22/16 

Interim 
Net Backpay Expenan 

s 
s 166.59 
$ 166.59 
$ 166.59 
$ 166.59 
s 166.59 
$ 166.59 
$ 166.59 
$ 
$ 

3,157 1,666 

194 
194 
194 
194 
194 
194 
194 
194 
194 

Schedule D 

I 

Bonuses 
Net Backpay & 

Expensn 

4,Bg3 

I 

FIie: spd.07-ca-102517.3rd amended compliance Juty 3/J/ ShMI: llackpay 
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( 2014 2 
2014 2 
2014 2 
2014 2 
2014 2 

2014 3 
2014 3 
2014 .3 
2014 3 
2014 3 
2014 3 
2014 3 
2014 3 
2014 3 
2014 3 
2014 3 
2014 3 
2014 3 
2014 3 

Case Name: Lou's Transport 
Case Number: 07-CA-102517 

NLRB Backpay Calculation 

Schedule D 

Claimant: Michael Hershey 

Backpay period: 

3127 /13-8/22/16 I I 

617 46 
6114 40 
6121 40 
6128 40 
Total 

715 44 
7/12 40 
7/19 40 
7/26 40 
8/2 40 
8/9 44 

8/16 40 
8/23 40 
8/30 40 
916 48 

9113 40 
9/20 40 
9/27 40 
Total 

24.75 
32.13 
36.5 

12.88 

22.63 
32.75 
32.88 

34 
37 

28.75 
28.63 
25.5. 

25.63 
19.75 
19.75 
29.38 
29.63 

Hourly 
Rate 

15.75 
15.75 
15.75 
18.11 

15.75 
16.48 
16.48 
16.97 
16.97 
16.25 
16.25 
17.08 
17.08 
16.25 
16.25 
17.05 
17.05 

Gross 
Backpay 

1,309 
1,389 
1,492 
1,074 

15,894 

1,228 
1,469 
1,472 
1,544 
1,621 
1,416 
1,348 
1,337 
1,340 
1,261 
1,131 
1,433 
1440 

18,039 

s 
$ 
$ 

s 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

Quarter 
Interim 

Earnings 

1,431.7 
1,543.4 
1,526.9 
1,038.1 
17,061 

1,120.00 
1,362.81 
1,563.10 
1,592.50 
1,277.50 
1,231.56 
1,341.14 
1,521.64 
1,354.65 
1,037.25 
1,553.25 
1,253.25 
1,520.01 

17,729 

Interim 
NetBackpay Expenses 

194 
194 
194 
194 

2 520 

190 
190 
190 
190 
190 
190 
190 
190 
190 
190 
190 
190 
190 

310 2,471 

Bonuses 
Net Bacllpay & 

Expenaas 

2,520 

2,781 

Flle: spd.07-ca-102517.3td amended compliance July 30 / Shaet Bac:kpay 
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( 

NLRB Backpay Calculation 

Case Name: Lou's Transport 

Case Number. 07-CA-102517 

Claimant Michael Hershey 

Year Qtr Week Rag OT Hourly Gross 
; End Hours Hours Rate Backpay 

2014 4 10/4 . 40 23.88 16.15 1,376 
2014 4 10/11 40 24.13 16.15 1,383 
2014 4 10/16 40 31.38 17.29 1,505 
2014 4 10/25 40 31.63 17.29 1,512 
2014 4 11/1 40 24.88 16.41 1,269 
2014 4 11/6 40 25.25 16.41 1,278 
2014 4 11/15 40 22 16.25 1,186 
2014 4 11/22 40 22.S 16.25 1,198 
2014 4 11/29 39 6.75 16.25 798 
2014 4 12/6 39.13 6.75 16.25 BOO 
2014 4 12/13 40 10.25 16.25 900 
2014 4 12/20 40 10.38 16.25 903 
2014 4 12/27 33.38 0 16.25 542 
2014 4 Total 14,651 

2015 1/3 33.5 0 16.25 544 
2015 1/10 39.25 5.5 17.01 · 608 
2015 1/17 39.25 5.875 17.01 818 
2015 1/24 40 13 16.25 967 
2015 1/31 40 13 16.25 967 
2015 2/7 40 9.625 17.36 945 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

s 
s 
$ 

$ 
$ 

s 
s 
s 
s 

Quarter 
Interim 

Earnings 

1,293.75 
1,371 .51 
1,118.25 
1,574.01 
1,391 .76 
1,401 .75 
1,314.00 
1,179.00 

576.00 
834.75 
693.00 

1,959.90 
558.00 
15,266 

360.00 
612.00 
432.00 
607.50 
436.50 
760.50 

Backpay period: 

3127 /13-8/22/16 

Interim 
Net Backpay Expenses 

107 
107 
107 
107 
107 
107 
107 
107 
107 
107 
107 
107 
107 

1391 

12 
12 
12 
12 
12 
12 

Schedule D 

Bonuses 

1,450 
1,250 

2,700 

I 

Net Backpay & 
Expenaes 

4091 

I 

FIie: spd.07~·102517.3rd amended compll1111ce July 30 / SIINI: Bamcpay 
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( 

NLRB Backpay Calculation 

Case Name: Lou's Transport 
Case Number: 07-CA-102517 

Claimant: Michael Hershey 

Weak Rag OT Hourly GroH 
Year Qtr End Houra Houra Rate Backpay 

2015 2/14 40 9.875 17.36 952 
2015 2/21 40 11.25 16.25 924 
2015 2/28 40 11.25 16.25 924 
2015 1 3/7 40 12.63 18.25 1,076 
2015 3/14 40 13 18.25 1,086 
2015 3/21 44.75 0 16.25 727 
2015 3/28 44.75 0 16.25 727 
2015 Total 11,465 

2015 2 414 36.5 0.5 17.29 644 

2015 2 4/11 36.25 0.75 17.29 646 
2015 2 4(18 40 5.5 16.54 798 

2015 2 4125 40 5.75 16.54 804 

2015 2 5f2 40 24.25 16.25 1,241 
2015 2 519 40 24.25 16.25 1,241 
2015 2 5116 40 31 16.25 1,406 
2015 2 5/23 40 31 16.25 1,406 
2015 2 5130 44 22.5 16.25 1,263 
2015 2 6f6 44 22.5 16.25 1,263 
2015 2 6/13 40 27.75 16.25 1,328 
2015 2 6120 40 27.75 16.25 1,326 

$ 
$ 
$ 
$ 
$ 
$ 
$ 

Quarter 
Interim 

Earnings 

711.00 
504.00 
504.00 
947.34 
468.00 
432.00 
612.00 

7,387 

$432.00 
$432.00 
$634.50 

$823.50 
$1,212.75 
$1,374.75 
$1,226.25 
$1,557.00 

$942.75 
$1,399.50 
$1,469.50 
$1,469.50 

Backpay period: 

3/27 /13-8/22/16 

Interim 
Nat Backpay Expanses 

12 
12 
12 
12 
12 
12 
12 

4,078 159 

123 
123 
123 

123 
123 
123 
123 
123 
123 
123 
123 
123 

Schedule D 

I 

Bonuses 
Nat Backpay & 

Expanses 

4237 

I 

FIia: spd.07-a,-102517.3111 amended compliance ,'UIY 30 / s~ Backpay 
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( 

NLRB Backpay Calculation 

Case Name: Lou's Transport 

Case Number: 07-CA-102517 

Claimant Michael Hershey 

WHk Reg OT Hourly Gross 
Year Qtr End Hours Hours Rate Backpay 

2015 2 6127 40 18.75 16.25 1,107 
2015 2 Total 14,473 

2015 3 7/4 44 15 16.25 1,081 
2015 3 7/11 40 19.75 16.75 1,166 
2015 3 7/18 40 19.63 16.75 1,163 
2015 3 7/25 40 29.63 16.75 1,414 
2015 3 811 40 29.5 18.75 1,411 
2015 3 818 40 25.75 18.75 1,317 
2015 3 8115 40 26.38 18.75 1,333 
2015 3 8122 40 25.88 16.75 1,320 
2015 3 B/29 40 25.88 16.75 1,320 
2015 3 9/5 44 18.75 16.75 1,208 
2015 3 9112 44 18.63 16.75 1,205 
2015 3 9119 40 30.88 16.75 1,446 
2015 l 9/28 40 31 16.75 1449 
2015 3 Total 18,833 

2015 4 10/3 44 19.5 16.75 1,227 
2015 4 10/10 40 12 18.75 972 
2015 4 10/17 40 22 16.75 1,223 

Quarter 
Interim 

Earnings 

$1,226.25 
14,200 

$1,197.00 
$1,253.25 
$1,250.01 
$1,520.01 
$1,518.50 
$1,415.25 
$1,432.26 
$1,442.39 
$1,374.75 
$1,298.25 
$1,295.01 
$1,553.76 
$1 557.00 

18,105 

$1,318.50 
$1,044.00 
$1 ,314.00 

Backpay period: 

3/27/13-8/22/16 

Interim 
Nat Backpay Expanses 

123 
272 1,602 

141 
141 
141 
141 
141 
141 
141 
141 
141 
141 
141 
141 
141 

1,829 

109 
109 
109 

Schedule 0 

I 

BonuaN 
Nat Backpay & 

Expanse.j 

1,874 

1,829 

I 

FIie: spd.07-ca-102517.Jrd amended compliance July 30 / Sheet: Baclcpay 
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( 

NLRB Backpay Calculation 

Case Name: Lou's Transport 

Case Number: 07-CA-102517 

Claimant Michael Hershey 

Week Reg OT Hourly Gross 
Year Qtr End Hours Houn1 Rate Backpay 

2015 4 10/24 40 22.88 16.75 1,245 
2015 4 10/31 40 18.5 16.75 1,135 
2015 4 1117 40 19.25 16.75 1,154 
2015 4 11/14 40 17.88 16.75 1,119 
2015 4 11/21 40 17.88 16.75 1,119 
2015 4 11/28 40.63 8.125 16.75 885 
2015 4 12/5 40 8.375 16.75 880 
2015 4 12/12 40 15.5 16.75 1,059 
2015 4 12/19 40 16 16.75 1,072 
2015 4 12126 31 0 16.75 519 
2015 4 Total 13,608 

2016 1/2 31.5 0 16.75 528 
2016 1/9 20.5 0 16.75 343 
2016 1/16 21 0 16.75 352 
2016 1 1/23 16.25 0 16.75 272 
2018 1 1/30 40 7 16.75 846 
2016 2/6 38 0 16.75 637 
2018 2/13 38.5 0 16.75 645 
2018 1 2/20 19.5 0 16.75 327 
2016 1 2/27 40 5.75 16.75 814 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
s 

Quar19r 
Interim 

Earnings 

$1,337.76 
$1,158.75 
$1,239.75 
$1,202.76 
$1,165.50 

$691.61 
$691.61 
$811.91 

$1,894.75 
$555.83 
14,427 

564.79 
380.68 
389.97 
291.36 
859.54 
699.71 
708.78 
387.23 
996.50 

Backpay period: 

3/27 /13-8/22/16 

Interim 
Net Backpay Expenses 

109 
109 
109 
109 
109 
109 
109 
109 
109 
109 

1,412 

Schedule D 

Bonuses 

1,000 

1,000 

I 

Nat Backpay & 
Expensaa 

2,412 

I 

FIie: spd.07-ca-102517.3,a .....- campllance July 30 / Sheol: Bac1cpay 
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( 

NLRB Backpay Calculation 10 

Case Name: Lou's Transport 

Case Number: 07-CA-102517 

Claimant Michael Hershey 

Weak Reg OT Hourly GroH 
Ynr Qtr End Houni Houni Raia Backpay 

2016 3/5 39.5 6 16.75 812 
2016 3/12 40 10.13 16.75 924 
2016 3/19 43.63 6.5 16.75 894 
2016 3/26 44 6.25 16.75 894 
2016 Total 8,268 

2016 2 412 39.63 0 16.75 664 
2016 2 4/9 40 5.5 16.75 808 
2016 2 4/16 40 19.13 16.75 1,151 
2016 2 4/23 40 19.5 16.75 1,160 
2016 2 4/30 44 21 16.75 1,265 
2016 2 517 44 21 16.75 1,265 
2016 2 5/14 40 33.38 16.75 1,509 
2016 2 5/21 40 34.25 16.75 1,531 
2016 2 5128 40 17 16.75 1,097 
2016 2 6/4 . 48 17.25 16.75 1,237 
2016 2 6/11 40 25.38 16.75 1,308 
2016 2 6/18 40 25.38 18.75 1,308 
2016 2 6/25 40 24.63 16.75 1289 
2016 2 Total 15,589 

$ 
$ 
$ 
$ 

Quarter 

Interim 
Earnings 

946.94 
983.04 
717.28 
717.28 
8,645 

$710.64 
$837.32 

$1,043.47 
$1,043.47 

$892.60 
$892.60 
$853.70 
$853.70 
S711.05 
$711.05 
S702.85 
$702.85 
$691.60 
10,647 

Backpay period: 

3127 /13-a/22/16 

Interim 
NatBackpay Expenaea 

$0.00 
S0.00 
$0.00 
SO.OD 
SO.DO 
SO.DO 
$0.00 
SO.OD 
$0.00 
$0.00 
SO.OD 
SO.OD 
$0.00 

4,942 

Schedule 0 

Bonuaaa 

5SO 
400 

950 

I 

Net Backpay & 
Expensn 

5,892 

I 

FIie: spcl.07-ca-102517.3rd amended ccmpllance July JO I Sllaet: Bacl<pay 
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( 

NLRB Backpay Calculation 11 

Case Name: Lou's Transport 
Case Number: 07-CA-102517 

Claimant Michael Hershey 

Year Qtr, WHk Reg OT Hourly Gross 
End Hours Hours Rate Backpay 

2016 3 7/2 40 24.68 16.75 1,295 
2016 3 7/9 44 22.5 17.25 1,341 
2016 3 7116 49 22.13 17.25 1,418 
2016 3 7/23 40 25.5 17.25 1,350 
2016 3 7/30 40 25.63 17.25 1,353 
2018 3 8/6 40 23.38 17.25 1,295 
2016 3 8/13 40 23.38 17.25 1,295 
2018 3 8/20 40 23.68 17.25 1,308 
2018 3 8/27 
2016 3 9/3 
2016 3 9/10 
2016 3 9/17 
2016 3 9/24 
2018 3 Total 10,65<1 

Quarter 
Interim 

Earnings 

$691 .60 
$717.23 
$992.23 
$928.85 

$1 ,147.60 
$911 .03 
$717.28 
$691 .00 

8,797 

Totals 

Backpay period: 

3/27/13-8/22/16 

Interim 
Net Backpay Expenses 

25 
25 
25 
25 
25 
25 
25 
25 

3,857 198 

18,036 21,465 

Schedule D 

Bonuaes 

5,267 

Net Backpay Incl. Bonuses (Withholdings) 

I 

Net Backpay & 
Expenses 

4,ii!s 

$ 44,788 

$ 23,303 

I 
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NLRB Backpay Calculation 12 

Case Name: Lou's Transport 
Case Number: 07-CA-102517 

Claimant Michael Hershey 

Wfflt Reg OT Hourlv Gn>H 
Year Qtr End Hours Houra Rate Baekpay 

Quarter 
Interim 

Earnings 

Backpay period: 

3/27/13-8122/18 

lntarlm 
Nat Backpay Expmaaa 

Schedule 0 

Bonuaaa 

I 

Net Bacllp1y & 
Expenaaa 

Expenses (No Wlthholdlngs) $ 21,4f5 

I 
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NLRB Backpay Calculation 

Case Name: Lou's Transport 

Case Number: 07-CA-102517 

Claimant Mlchael Hershey 

Week Reg OT Hourly Gl'Olls 
Year Qtr End Hours Hours Rate Backpay 

2013 1/5 
2013 1/12 
2013 1/19 
2013 1/26 
2013 212 
2013 2/9 
2013 2/16 
2013 2123 
2013 3/2 
2013 3/9 . 

2013 3/16 
2013 3/23 
2013 3/30 26.4 10.4 13.30 559 
2013 Total 559 

2013 2 4/6 36.5 10.5 13.30 695 
2013 2 4/13 36.5 10.5 13.30 695 
2013 2 4120 40 14.88 13.30 829 
2013 2 4127 40 15.25 13.30 836 
2013 2 5/4 40 28.38 13.30 1,098 
2013 2 5111 40 28.88 13.30 1.108 

Quarter 
Interim 

Earnings 

$501.25 
$215.00 
$255.00 
$630.25 
$680.00 

$1.414.40 

Backpay period: 

3/27/13-8/22/16 

Interim 
Net Backpay Expenses 

531 

166 
166 
166 
188 
166 
166 

Schedule E 

Bonuses 

I 

Net Backpay. & 
Expenaaa, 

531 

I 
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NLRB Backpay Calculation 2 

Case Name: Lou's Transport 
Case Number: 07-CA-102517 

Claimant Michael Hershey 

Year Qtr Week Reg OT Hourly Gross 
End Houri Hour1 Rate 81ckpsy 

2013 2 5/18 40 25.25 13.30 1,036 
2013 2 5/25 40 25.83 13.30 1,043 
2Q13 2 6/1 38.5 19.25 13.30 896 
2013 2 6/8 38.38 19.38 13.30 897 
2013 2 6/15 42 28 13.30 1,117 
2013 2 6122 42 28.13 13.30 1,120 
2013 2 8129 40 25.38 13.30 1,038 
2013 2 Total 12,408 

2013 3 7/6 48 25.38 13.30 1,145 
2013 3 7/13 40 31.13 14.01 1,214 
2013 3 7/20 40 31.5 14.01 1,222 
2013 3 7/27 40" 23.5 14.01 1,054 
2013 3 8/3 44 23.5 14.01 1,110 
2013 3 8/10 40 29.5 14.01 1,180 
2013 3 8/17 40 29.63 14.01 1,183 
2013 3 8124 40 25.63 14.01 1,099 
2013 3 8/31 40 25.75 14.01 1,102 
2013 3 917 40 26.13 14.01 1,109. 
2013 3 9/14 44 26.63 14.01 1,176 
2013 3 9/21 40 34.75 14.01 1,291 

$ 

Quartsr 
Interim 

Earnings 

$1,298.38 
$1,119.88 

$782.00 
$1,132.88 

$801.13 
$1,431.35 
$1,285.63 

11.547 

$420.75 
$1,473.82 
$1,279.25 
$1,279.25 
$1,347.25 
$1,432.25 
$1,435.56 
$1,333.57 
$1,247.38 
$1,311.13 
$1,119.88 
$1,457.75 

Backpay period: 

3/27/13-8/22/16 

Interim 
Net Backpay Expenses 

166 
166 
166 
166 
166 
166 
166 

241 2,158 

238 
238 
238 
238 
238 
238 
238 
238 
238 
238 
238 
238 

Schedule E 

I 

Bonuses 
Net Backpay & 

Expensn 

·2,3p9 

I 

FIie: sp<l.07-ca-102517.Jnl amended compliance July 30 / ShNt: Adjulled Backpay 

      Case: 18-1909     Document: 24-1     Filed: 11/05/2018     Page: 411



      Case: 18-1909     Document: 21-4     Filed: 10/24/2018     Page: 380

399

( 2013 3 
2013 3 

2013 4 
2013 4 
2013 4 
2013 4 
2013 4 
2013 4 
2013 4 
2013 4 
2013 4 
2013 4 
2013 4 
2013 4 
2013 4 
2013 4 

2014 
2014 1 
2014 1 . 

Case Name: Lou's Transport 
Case Number: 07-CA-102517 

Claimant Michael Hershey 

9128 40 34.75 14.01 
Total 

10/5 40 30.25 14.01 
10,12 40 30.38 14.01 
10,19 40 33.83 14.01 
10l26 44 33.88 14.01 
11/2 39.5 19.13 14.01 
1119 39.88 19.25 14.01 

11116 40 20.25 14.01 
11123 40 20.63 14.01 
11130 48.5 9.75 14.01 
12n 38.88 7.75 14.01 

12114 40 5.825 14.01 
12/21 40 5.75 14.01 
12/2& 44 5 14.01 
Total 

1/4 44 5 14.01 
1111 33.83 0 14.01 
1118 40 14.25 14.01 

NLRB Backpay Calculation 3 

1,291 
15,177 $ 

1,196 
1,199 
1,267 
1,328 

955 
963 
988 
994 
856 
708 
879 
681 
722 

12,534 s 

722 s 
471 s 
860 s 

Quarter 
Interim 

Earnings 

$1,508.75 
18,647 

$1,432.50 
$1,454.59 
$1,279.25 
$1,323.88 
$1,159.32 
$1,188.84 

$864.88 
$1,132.63 

$663.00 
$857.23 

$1,384.22 
$626.63 

$0.00 
13,527 

993.95 
195.50 
903.13 

Backpay period: 

3/27113-8/22/16 

Interim 
HetBackpay Expenses 

238 
(759) 3,093 

247 
247 
247 
247 
247 
247 
247 
247 
247 
247 
247 
247 

(627) 2,966 

s 187 
s 187 
s 167 

Schedule E 

I 

Bonuses 

617 

617 

Net Backpay & 
Expensn 

2,335 

2,957 

I 
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NLRB Backpay Calculation 

Case Name: Lou's Transport 
Casa Number: 07-CA-102517 

Claimant Michael Hershey 

WHk Reg OT Hourly Groaa 
Year Qtr End Houn1 Hours Rate Backpay 

2014 . 1 1/25 27.75 0 14.01 389 
2014 1 2/1 28 0 14.01 392 
2014 2/8 40 8.825 14.01 742 
2014 2/15 40 9 14.01 750 
2014 2/22 37.5 4.75 14.01 625 
2014 3/1 40 11 .38 14.01 799 
2014 3/8 34.25 2.75 14.01 538 
2014 3115 38.25 3.5 14.01 609 
2014 3/22 35.13 3 15.75 824 
2014 3129 30.25 0 15.75 478 
2014 Total 7,997 

2014 2 415 40 15.63 15.75 999 
2014 2 · 4112 40 15.75 15.75 1,002 
2014 2 4/19 40 17.13 15.75 1,035 
2014 2 4/28 40 17.13 15.75 1,035 
2014 2 513 40 30.25 15.75 1,345 
2014 2 5/10 40 30 15.75 1,339 
2014 2 5/1·7 40 29.5 15.94 1,343 
2014 2 5/24 40 27.38 15.94 1,292 
2014 2 5/31 42 24.5 15.75 1,240 

$ 
s 
s 
$ 
s 
$ 
$ 
$ 
$ 
$ 
$ 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

s 

Quarter 
lnurtm 

Earnings 

182.75 
395.25 
493.00 
391 .00 
493.00 
852.38 
140.25 

4,840 

183.75 
1,113.44 

595.00 
850.94 

1,264.38 
1,382.50 
1,316.88 
1,418.73 
1,120.00 

Backpay period: 

3/27/13-8/22/16 

Interim 
Net Backp1y ExpenlH 

$ 
s 167 
s 167 
$ 167 
$ 167 
$ 167 
$ 167 
$ 167 
$ 
$ 

2,757 1,668 

194 
194 
194 
194 
194 
194 
194 
194 
194 

Schedule e 

I 

Bonu••• 
Nat Backpay & 

Expanan 

4423 

I 
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NLRB Backpay Calculation 5 

Case Name: Lou's Transport 
Case Nmlber. 07-CA-102517 

Claimant: Michael Hershey 

Year Qtr Week Reg OT Hourly GroH 
End Hours Hours Raia Backpay 

2014 2 6/7 46 24.75 15.75 1,309 
2014 2 6114 40 32.13 15.75 1,389 
2014 2 6121 40 38.5 15.75 1,492 
2014 2 6128 40 12.88 18.11 1,074 
2014 2 Total 15,894 

2014 3 7/5 44 22.63 15.75 1,228 
2014 3 7112 40 32.75 16.48 1,489 
2014 3 7119 40 32.88 16.48 1,472 
2014 3 7/28 40 34 16.97 1,544 
2014 3 8/2 40 37 16.97 1,621 
2014 3 8/9 44 28.75 16.25 1,416 
2014 3 8116 40 28.83 16.25 1,348 
2014 3 8123 40 25.5 17.08 1,337 
2014 3 8/30 40 25.63 17.GII 1,340 
2014 3 916 48 19.75 18.25 1.281 
2014 3 9113 40 19.75 18.25 1,131 
2014 3 9120 40 29.38 17.05 1,433 
2014 3 9127 40 29.63 17.05 1,440 
2014 3 Total 18,039 

$ 
$ 
$ 
$ 
$ 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

$ 
$ 
$ 

Quarter 
lntarlm 

Eamlnge 

1,431 .68 
1,543.41 
1,526.88 
1,038.10 

17,061 

1,120.00 
1,362.81 
1,563.10 
1,592.50 
1,2n.50 
1,231.56 
1,341 .14 
1,521 .84 
1,354.65 
1,037.25 
1.553.25 
1,253.25 
1,520.01 

17,729 

Backpay period: 

3127113-8122/16 

lntarlm 
Net Backpay Expenses 

·194 
194 
194 
194 

(795) 2,520 

190 
190 
190 
190 
190 
190 
190 
190 
190 
190 
190 
190 
190 

(592) 2,471 

Schedule E 

I 

Bonuees 

. I 

Net Backpa, & 
Expenses 

1,725 

1,879 
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NLRB Backpay Calculation 

Case Name: Lou's Transport 

Case Number: 07-CA-102517 

Claimant Michael Hershey 

Week Reg OT Hourly Gross 
Year Qtr End Hours Hours Rate Backpay 

2014 4 10/4 40 23.88 18.15 1,376 
2014 4 10/11 40 24.13 18.15 1,383 
2014 4 10/18 40 31.38 17.29 1,505 
2014 4 10/25 40 31,63 17.29 1,512 
2014 4 11/1 40 24.88 16.41 1,269 
2014 4 11/8 40 25.25 16.41 1,278 
2014 4 11/15 40 22 16.25 1,186 
2014 4 11/22 40 22.5 16.25 1,198 
2014 4 11/29 39 6.75 16.25 798 
2014 4 1218 39.13 8.75 16.25 800 
2014 4 12/13 , 40 10.25 16.25 900 
2014 4 12/20 40 10.38 16.25 903 
2014 4 12/27 33.38 0 16.25 542 
2014 4 Total 14,851 

2015 1/3 33.5 0 16.25 544 
2015 1/10 39.25 5.5 17.01 808 
2015 1/17 39.25 5.875 17.01 818 
2015 1/24 40 13 16.25 967 
2015 1/31 40 13 16.25 967 
2015 217 40 9.625 17.36 945 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
s 
s 
s 
s 
$ 

$ 
$ 
$ 
$ 
$ 

s 

Quarter 
Interim 

Earnings 

1,293.75 
1,371.51 
1,118.25 
1,574.01 
1,391.76 
1,401.75 
1,314.00 
1,179.00 

576.00 
834.75 
693.00 

1,959.90 
558.00 
15,266 

360 
612 
432 
608 
437 
761 

Backpay period: 

3/27 /13-8/22/16 

Interim 
Net Backpay Expenaes 

107 
107 
107 
107 
107 
107 
107 
107 
107 
107 
107 
107 
107 

(733) 1,391 

12 
12 
12 
12 
12 
12 

Schedule E 

1,450 
1,250 

2,700 

I 

Nat Backpay & 
Expenaes 

3,368 

I 
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NLRB Backpay Calculation 7 

Case Name: Lou's Transport 

Case Number: 07-CA-102517 

Cleimant Michael Hershey 

Year Qtr Week Reg OT Hourly Gron 
End Hours Houra Rata Backpay 

2015 2/14 40 9.875 17.36 952 
2015 2/21 40 11.25 16.25 924 
2015 2/28 40 11.25 16.25 924 
2015 3/7 40 12.63 18.25 1,076 
2015 3114 40 13 18.25 1,086 
2015 3121 44.75 0 16.25 727 
2015 3128 44.75 0 16.25 727 
2015 Total 11,465 

2015 2 4/4 36.5 0.5 17.29 644 
2015 2 4/11 36.25 0.75 17.29 646 
2015 2 4/18 40 5.5 16.54 798 

2015 2 4/25 40 5.75 16.54 804 
2015 2 5/2 40 24.25 16.25 1,241 
2015 2 5/9 40 24.25 16.25 1,241 
2015 2 5116 40 31 18.25 1,408 
2015 2 5123 40 31 16.25 1,406 
2015 2 5/30 44 22.5 16.25 1,263 
2015 2 6/6 44 22.5 16.25 1,263 
2015 2 6/13 40 27.75 16.25 1,326 
2015 2 6/20 40 27.75 :16.25 1,326 

s 
s 
s 
s 
s 
s 
s 
s 

Quartar 
lntartm 

Eamlng• 

711 
504 
504 
947 
468 
432 
612 

7,387 

$432 , 
S432 
$635 

$824 
$1,213 
$1,375 
$1,226 
$1,557 

$943 
$1,400 
$1,470 
$1,470 

Backpay period: 

3/27/13-8/22/16 

Interim 
Nat Backpay ExpenHs 

12 
12 
12 
12 
12 
12 
12 

3,504 159 

123 
123 
123 

123 
123 
123 
123 
123 
123 
123 
123 
123 

Schedule E 

I 

Bonuses 
Net Backpay & 

Expanaes 

3883 

I 
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NLRB Backpay Calculation 

Case Name: Lou's Transport 

Case Number: 07-CA-102517 

Claimant: Mlchaal Hershey 

Week Reg OT Hourly Grosa 
Year Qtr End Hours Hours Rate Backplly 

2015 2 6127 40 18.75 16.25 ' 1107 
2015 2 Total 14.473 

2015 3 114 44 15 18.25 1,081 
20~5 3 7111 40 19.75 16.75 1,186 
2015 3 7118 40 19.83 16.75 1,183 
2015 3 7125 40 29.83 18.75 1,414 
2015 3 811 40 29.5 18.75 1,411 
2015 3 818 40 25.75 16.75 1,317 
2015 3 8115 40 28.38 . 18. 75 1,333 
2015 3 8122 40 25.88 16.75 1,320 
2015 3 8129 40 25.88 16.75 1,320 
2015 3 915 44 18.75 16.75 1,208 
2015 3 9112 44 18.83 16.75 1,205 
2015 3 9119 40 30.88 18.75 1,448 
2015 3 9126 40 31 16.75 1,449 
2015 3 Total 16,833 

2015 4 1013 44 19.5 16.75 1,227 
2015 4 10110 40 12 16.75 972 
2015 4 10f17 40 22 18.75 1,223 

$ 

s 

Quarter 
Interim 

Earning• 

$1,226 
14,200 

$1,197 
$1,253 
$1,250 
$1,520 
$1,517 
$1,415 
$1,432 
$1,442 
$1,375 
$1,298 
$1,295 
$1,554 
$1,557 

18,105 

$1,319 
$1,044 
$1,314 

Backpay period: 

312711~2/16 

Interim 
Nat Backpay Expemes 

123 
(451) 1,602 

141 
141 
141 
141 
141 
141 
141 
141 
141 
141 

·141 
141 
141 

(842) 1,829 

109 
109 
109 

Schedule E 

I I 

1,151 

988 
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Case Name: Lou's Transport 

Casa Number: 07-CA-102517 

NLRB Backpay Calculation 9 

Schedule E 

Claimant Michael Hershey 

Backpay period: 

3/27 /13-8/22/16 I I 

Year Qtr WEanadk Reg OT 
Hour11 Hour11 

2015 4 10/24 40 22.88 
2015 4 10/31 40 18.5 
2015 4 11n 40 19.25 
2015 4 11/14 40 17.88 
2015 4 11/21 40 17.88 
2015 4 11/28 40.63 8.125 
2015 4 12/5 40 8 .375 
2015 4 12/12 40 15.5 
2015 4 12/19 40 16 
2015 4 12126 31 0 
2015 4 Total 

2016 1/2 31 .5 0 
2016 1/9 20.5 0 
2016 1/16 21 0 
2016 1/23 16.25 0 
2016 1 1/30 40 7 
2016 2/6 38 0 
2016 2/13 38.5 0 
2016 2120 19.5 0 
2016 2127 40 5.75 

Hourly 
Rate 

16.75 
16.75 
16.75 
16.75 
16.75 
16.75 
16.75 
16.75 
16.75 
16.75 

16.75 
16.75 
16.75 
16.75 
16.75 
16.75 
16.75 
16.75 
16.75 

GRISS 
Backpay 

1,245 
1,135 
1,154 
1,119 
1,119 

885 
880 

1,059 
1,072 

519 
13,808 

528 
343 
352 
272 
846 
637 
845 
327 
814 

$ 

Quarter 
Interim 

Earning• 

$1 ,338 
$1,159 
$1,240 
$1,203 
$1,166 

$692 
$892 
$812 

$1,895 
$556 

14,427 

565 
381 
390 
291 
860 
700 
709 
387 
999 

lnhtrlm 
Nat Backpay ExpansH 

109 
109 
109 
109 
109 
109 
109 
109 
109 
109 

(680) 1,412 

BonuaH 

1,000 

1,000 

Net Backpay & 
ExpeMH 

1,732 
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NLRB Backpay Calculation 10 

Case Name: Lou's Transport 
Case Number: 07-CA-102517 

Claimant Michael Hershey 

Week Reg OT Hourly Gross 
Year Qtr End Hours Hours Rata Backpay 

2016 315 39.5 6 18.75 812 
2016 3112 40 10.13 16.75 924 
2018 3119 43.83 8.5 18.75 894 
2018 3/28 44 6.25 16.75 694 
2016 Total 8.288 

2018 2 4/2 39.83 0 16.75 664 
2016 2 4/9 40 5.5 19.75 808 
2016 2 4/16 40 19.13 16.75 1,151 
2018 2 4/23 40 19.5 16.75 1,180 
2018 2 4/30 44 21 16.75 1,285 
2016 2 5/7 44 21 16.75 1,285 
2018 2 5,114 40 33.38 18.75 1,509 
2016 2 5,121 40 34.25 16.75 1,531 
2016 2 5126 40 17 18.75 1,097 
2018 2 6/4 46 17.25 16.75 1,237 
2016 2 6111 40 25.38 16.75 1,308 
2016 2 6118 40 25.38 16.75 1,308 
2018 2 6125 40 24.83 16.75 1,289 
2016 2 Total 15,589 

$ 

$ 

Quarter 
Interim 

Eamlnp 

947 
983 
717 
717 

8,645 

$711 
$837 

$1,043 
$1,043 

$893 
$893 
$854 
$854 
$711 
$711 
$703 
$703 
$892 

10647 

Backpay period: 

3127 /13-8/22/16 

Interim 
Net Backpay Expenses 

(414) 

$0.00 
$0.00 
SO.OD 
SO.OD 
SO.DO 
SO.DO 
SO.OD 
SO.OD 
SO.OD 
SO.DO 
$0.00 
$0.00 
SO.DO 

4,183 

Schedule E 

I I 

Bonuan 

(4~4) 

550 
400 

950 5113 
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NLRB Backpay Calculation 11 

Case Name: Lou's Transport 
Case Number: 07-CA-102517 

Claimant Michael Hershey 

Week Reg OT Hourly GrOSII 
Year Qtr End Hours Houra Rate Backpay 

2016 3 7/2 40 24.88 16.75 1,295 
2016 3 7/9 44 22.5 17.25 1,341 
2016 3 7/16 49 22.13 17.25 1,418 
2016 3 7/23 40 25.5 17.25 1,350 
2016 3 7130 40 25.63 17.25 1,353 
2016 3 8/6 40 23.38 17.25 1,295 
2016 3 8/13 40 23.38 17.25 1,295 
2016 3 8/20 40 23.88 17.25 1,308 
2016 3 8/27 
2016 3 9/3 
2016 3 9/10 
2016 3 9/17 
2016 3 9/24 
2016 3 Total 10,654 

s 
s 
s 
s 
$ 
s 
s 
$ 

s 

Quarter 
Int.rim 

Earning• 

692 
717 
992 
929 

1,148 
911 
717 
691 

6,797 

Totals 

Backpay period: 

3/27 /13-8122/16 

Interim 
Net Backpay Expensu 

13 
13 
13 
13 
13 
13 
13 
13 

3,325 107 

8,627 21 ,374 

Schedule E 

Bonuan 

5,267 

Net Backpay Including Bonuses 

I 

Net Backpay & 
Expense• 

34!1 

36,269 

13,896 

I 

FIie: spd.07-<:a-102517.3td amended compllance July 30 / Bhat: Adjualed lladq,ay 
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' NLRB Backpay Calculation 

Case Name: Lou's Transport 
Case Number: 07-CA-102517 

Claimant Michael Hershey 

WHk Reg OT Hourly Grot1a 
Year Qtr End Houn1 Houn1 Rate Backpay 

Quarter 
Interim 

Earnings 

Backpay period: 

312711~2/16 

lntllrlm 
Net Backpay Expenan 

Schedule E 

Bonuaas 

Expenses and 401(K) (No Wlthholdlngs) 

I 

Net Backpay & 
Expenan 

12 

I 

FIie: apd.07..,...102517.3"1 amended compllllllCe Jdy 30 / ShNt: ~ Baclqlay 
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07-CA-105217 SCHEDULE F: Employae Conlribulion ID 401k 

Year Qlr Grau Backpay EE Conlrlbutlan 5% Rllllm Gain/Lou Running Balau:e 
0 

2013 559 S 27.95 8.79% $1.90 $29.85 

2013 2 12408 S 820.40 2.87% $18.88 $8El8.91 

2013 3 15177 S 758.85 5.20% $74.24 $1,502.00 

2013 4 12534 S 828.70 10.48% $222.68 $2,351.37 

2014 7997 S 399.85 1.76% S4M2 $2,799.84 

2014 2 15894 S 794.70 5.19% $188.55 $3,780.88 

2014 3 18039 S 901.95 1.09% $51.04 $4,733.88 

2014 4 14851 S 732.55 4.89% $287.31 $5,733.73 

2015 11465 S 573.25 0.91% $57.39 $8,384.38 

2015 2 14473 S 723.65 0.28% $18.43 $7,106.46 

2015 3 16833 S 841.65 ~.48% ($515.04) $7,433.07 
I 

( 2015 4 13808 S 880.40 7% $587.!M $8,881.41 

2016 8286 S 414.40 1.25% $113.70 $9,209.51 

2018 2 15569 S 779.45 2.42% $241.73 $10,230.89 

2016 3 10654 S 532.70 3.82% $411.18 $11,174.55 

Totals: s 9,408 

2018 4 0 3.IIO% S 425 S 11,599.19 

2017 0 6.03% S 699 S 12,298.82 

2017 2 O· 3.05% s 375 $12,873.73 

Praj2017 3 0 1.50% s 190 S 12,863.83 

Tolal s 12,864 

... 
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" 
.. 07-CA-105217 SCHEDULE G Eff1,ioyer Contrlbullon 

Year Qlr Gross Backpay ER Conlrlbutlon .5% Return Gain or Loss Running Balance 
s 

2013 1 S 5!19 s 2.80 6.78% S 0.19 s 2.98 

2013 2 S 12,408 $ 62.04 2.87% S 1.87 s 66.89 

2013 3 S 1s,1n s 75.69 5.20% S 7.42 s 15020 

2013 4 S 12,534 s 62-87 10.48% S 22.27 s 235.14 

2014 1 S 7,997 s 39.99 1.78'1(, S 4.84 s 278.96 
s 

2014 2 S 15,894 s 78.47 5.18% S 18.55 s 378.08 
s 

2014 3 S 18,038 s 8020 1.08% S 5.10 s 473.38 
s 

2014 4 S 14,851 s 7328 4.89% S 28.73 s· 673.37 
s 

2015 s 11,485 s 57.33 0.81% S 5.74 s 836.44 
s 

2015 2 s 14,473 s 72.37 0.26% S 1.84 s 710.65 
s 

2015 3 S 16,833 s 84.17 -6.48'1!, S (51.50) S 743.31 

( s 
2015 4 S 13,808 s 66.04 7% s 56.79 s 888.14 

s 
2018 1 S 8,2811 s 41.44 1.25'1(, S 11.37 s 920.95 

s 
2018 2 S 15,589 s n.95 2.42% S 24.17 s 1,023.07 

s 
2016 3 S 10,854 s 5327 3.82'1(, S 41.12 s 1,117.48 

Tolab: s 941 

2018 4 0 3.80% S 42 s 1,158.82 

2017 0 6.03% S 70 s 1,229.811 

2017 2 0 3.05% S 38 s 1,287.37 

Prq2017 3 0 1.50% S 19 s 1,288.38 

Total ~Con1rlxltion: s 1.288 
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( 

.. 
• .,. 

07-CA-105217 SCHEDULE H: 401 k 
Gross 

Yea( Ctr Bactcpay EE Contrib. ER Conlrlb. 
5 S 0.05 

2013 s 559 27.95 2.80 

2013 2 S 12,408 820.40 62.04 

2013 3 S 15,177 758.85 75.89 

2013 4 S 12,534 828.70 62.87 

2014 s 7,997 399.85 39.99 

2014 2 S 15,894 794.70 79.47 

2014 3 S 18,039 901.95 80.20 

2014 4 S 14,851 732.55 73.28 

2015 1 S 11,485 573.25 57.33 

2015 2 S 14,473 n3.&5 72.37 

2015 3 S 18,833 841.65 94.17 

2015 4 S 13,808 880.40 88.04 

2018 1 S 8,288 414.40 41.44 

2018 2 S 15,588 779.45 77.85 

2018 3 S 10,854 532.70 53.27 

Tota11: s 11,408 s 941 

2018 4 

2017 

2017 2 

PRlj2017 3 

EE+ER Running 
Contrlb. Return Gain/Loss Balance 

0 
s 31 6.79% S 2.09 s 32.83 

s 682 2.87% i 20.53 s 735.80 

s 835 5.20% S 81.67 s 1,1152.20 

s 689 10.48% S 244.93 S 2,586.50 

s 440 1.78% S 53.26 S 3,079.80 

s 874 5.19% S 205.20 s 4,158.97 

s 992 1.09% s 58.15 s 5,207.26 

s 808 4.89% S 294.04 s 8,307.11 

s 831 0.91% S 63.13 s 7,000.62 

s TIMS 0.211% S 20.27 s 7,817.10 

s 828 ~.48% S (588.54) S 8,176.38 

s 748 7% S 824.74 s 9,549.55 

s 458 1.25% S 125.07 S 10,130.48 

s 857 2.42% S 285.91 $11,253.78 

s 586 3.82% S 452.28 $12,292.01 

s 10,349 

0 3.80% S 467 $12,7511.11 

0 6.03% S 789 S 13,528.48 

0 3.05% S 413 S 13,941.10 

0 1.50% S 209 $14,150.22 

Tollll s 14,150 
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~ 

'· 
). 07-CA-105217 SCHEDULE I: Growth on 401(k) balance al dale of tem*lalion 

v- Olr 
Ralum on bM-.i Running Balance 

$1189.22 
2013 2 2.87" $19.78 $709.00 
2013 3 5.20% $38.87 $745.87 
2013 4 10.48% $78.02 $823.19 
2014 1 1.78% $14.50 $831.39 
2014 2 5.19% $43.51 $881.90 
2014 3 1.09% $9.81 $891.51 
2014 4 4.19% $43.59 $935.11 
2015 1 0.91% Sa.&1 1943.82 
201S 2 0.28% S2.45 S848.07 
2015 3 -8.48% ($81 .31) $884.711 
2015 4 7% $81.93 $9411.70 
2018 1 1.26% $11.83 $958.53 
2016 2 2.42% $23.20 S981.73 
20111 3 3.82% $37.50 $1,01923 
2016 4 3.50% S3&.73 S1,057.96 
2017 1 6.03% $63.80 $1,121.76 
2017 2 3.05% $34.21 $1,155.97 

Pn,J 2017 3 1.50% $17.34 $1,173 

( 
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( 

.. 
6 

SchedulaJ 

Year 

2013 
2014 
2011 
2011 

2000to 
2011 

2017 

Casa Name: 
Case Number: 

Clalmant: 
Taxable 
Income 

IBa•kl!!il 
3 

3,337 
2,531 
a,024 

(Sumi 

13,895 

0 

Adjusted Texes for Lump Sum Backpay 

Lou's Transport, Inc. a~d T.K.M.S., Inc. 
07-CA-102117 
MlchaelHenller: 

FlllngSlatus State Federal Tax S-Tu 

--FiNng Jolnlly/W- Ml 0 0 
MMtedFi6ngJant~ Ml 334 142 
Marrllcl Fffing Joln1lylV,lldoM Ml 253 108 
Married ~ JoinUyMldowef Ml 802 341 

Taus Paid: 1,390 591 

-!;!!!!l!Joi~ Ml 1,390 591 

E>tcHI Tax on lled<pay: 0 0 
lnc:remetltal Tax on BICkpay: 0 

Totel Exceu Tu on Beckpay: 0 
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" \ 

\ 

.,, 
' ,. 

3.1 

Interim Expenses 
Name: Lou's Transport - Case 07-CA-102517 Michael Hershey ScheduleK 

Interim Employment Search for Work MIieage Rate 
Year I Qtr RIT to R/T to Additional For Thia ... • Days Employer lntellm Job Mileage Lodging Food Mileage Lodging Food Other Total Quarter Notes 

2013 2 11 9.2 42.8 369.6 $ 208.82 0.565 Kraken 
2013 2 46 9.2 64.2 3450 $ 1,949.25 0.565 Calo 
2013 3 73 9.2 64.2 5475 $ 3,093.38 0.565 Calo 
2013 4 70 9.2 84.2 5250 $ 2,966.25 0.565 Calo 
2014 1 37 9.2 84.2 2775 $ 1,554.00 0.560 Calo 
2014 1 9 9.2 31 .4 199.8 $ 111.89 0.560 RD Com Temp 
2014 2 60 9.2 84.2 4500 $ 2,520.00 0.560 Calo 
2014 3 45 9.2 64.2 3375 $ 1,890.00 0.560 Cato • old house 
2014 3 21 16.2 65.6 1037.4 $ 580.94 0.560 Calo-Na¥ House 
2014 4 so 16.2 65.6 2470 $ 1,383.20 0.560 Calo 
2014 4 10 16.2 17.6 14 $ 7.84 0.560 RD Com Temp 
2015 1 s 16.2 65.6 247 $ 142.03 0.575 Calo 
2015 1 21 16.2 17.6 29.4 $ 16.91 0.575 RD Com Temp 
2015 2 14 16.2 17.6 19.6 $ 11.27 0.575 RD Com Temp 
2015 2 56 16.2 65.6 2766.4 $ 1,590.68 0.575 Tia Marte 
2015 3 14 16.2 17.6 19.6 $ 11.27 0.575 RD Com Temp 
2015 3 64 16.2 65.6 3161.6 $ 1,817.92 0.575 Tia Maria 
2015 4 25 16.2 17.6 35 $ 20.13 0.575 RD Com Temp 
2015 4 49 16.2 65.6 2420.6 $ 1,391.85 0.575 Tia Marie 
2016 1 64 16.2 11 .6 0 $ 0.540 RD Com 
2016 2 64 16.2 11 .6 0 $ 0.540 RDCOM 
2016 3 47 16.2 11 .6 0 $ 0.540 RDCOM 
2016 3 4 16.2 65.6 197.6 $ 106.70 0.540 Calo 

Total Mileage: 37812.6 Total Expense: $21 ,374 

spd.07~102517.3rd amended compliance July 30/ Expenses 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION SEVEN 

LOU'S TRANSPORT, INC., and T.K.M.S., INC. 

Respondents 
and 

MICHAEL HERSHEY, an Individual 

Charging Party 

Case 07-CA-102517 

FOURTH AMENDED COMPLIANCE SPECIFICATION 
AND NOTICE OF HEARING 

The National Labor Relations Board, herein referred to as the Board, issued its Decision 
and Order on December 16, 2014, reported at 361 NLRB No. 158, ordering Lou's Transport, Inc. 
(Respondent Lou's) and T.K.M.S., Inc. (Respondent T.K.M.S.) ( collectively Respondents), and 
their officers, agents, and assigns to take certain actions, including making whole the Charging 
Party, for any loss of earnings and other benefits suffered as a result of the discrimination ·against 
him, with interest compounded on a daily basis. On April 6, 2016, in Case Nos. 15-1040 and 
1193, the United States Court of Appeals for the Sixth Circuit entered its judgment enforcing in 
full the provisions of the Board's Order. 

As a controversy presently exists regarding the liability of Respondents as to the amount 
ofbackpay and other benefits owed the Charging Party under the terms of the Board's Order, as 
enforced by the United States Court of Appeals for the Sixth Circuit, the undersigned, pursuant 
to the authority duly conferred by the Board, hereby issues this Fourth Amended Compliance 
Specification and Notice of Hearing and alleges as follows: 

1. No payments have been made by Respondents to satisfy their obligations under 
the terms of the aforesaid Board Order and court judgment 

2. The gross backpay and expense reimbursement due the Charging Party is the 
amount of earnings and benefits he would have received, and expenses he incm:red, but for 
Respondents' unlawful discrimination against him, less any interim earnings. 

3. Respondents' liability for backpay for the Charging Party commenced on about 
March 27, 2013, the date that Respondents terminated him, and concludes on about August 22, 
2016 (backpay period), when the Charging Party declined Respondents' unconditional offer of 
reinstatement 

EXHIBIT 

I 6!-
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4. An appropriate measure of gross backpay due the Charging Party is determined 
by the number of regular hours and overtime hours worked by Respondents' comparable 
employees for the period of about March 27, 2013, to about August 22, 2016, multiplied by the 
wage rate the Charging Party would haye earned during the backpay period. 

5. For the purposes of this Fourth Amended Compliance Specification, the actual 
regular hours and actual overtime hours worked by Gary Forsyth and Ronnie Smith (the 
comparable employees), were averaged together on a weekly basis and used to determine the 
backpay due the Charging Party had he continued to be employed by Respondents as a 
reasonable means to determine an appropriate measure of gross backpay due the Charging 
Party. 1 See Schedules A through C. 

6. The amounts of pay increases reflected in Forsyth and Smith's backpay schedules 
(Schedule A and Schedule B, respectively) are based on payroll information received from 
Respondents for Forsyth and Smith, throughout the backpay period. The pay increases comport 
with the scheduled increases provided for in the applicable Collective Bargaining Agreements.2 

7. (a) Based upon the pay increases set forth in the applicable Collective 
Bargaining Agreements, the Charging Party's wages would have increased on his anniversary 
date, as reflected in Schedule C. 

(b) Based upon Respondents' payroll records for the comparable employees, 
Respondents provided raises to the comparable employees in March 2014, commensurate with 
the pay scale set forth in the collective bargaining agreement that went into effect in January 
2014. 

8. The comparable employees' actual weekly regular hours and overtime hours were 
averaged together and compared to those of the Charging Party in his interim employment. 
During those weeks in which the Charging Party worked greater interim employment regular 
hours and overtime hours than the hours available to the comparable employees working for 
Respondents, the Charging Party's hours were lowered to the averaged amount available to the 
comparable employees. In these instances, the Charging Party's interim earnings were adjusted 
by taking the pay rate that he was earning at his interim employer in the relevant period and 
multiplying it by the average regular hours and overtime hours that were worked by the 
comparable employees. See Schedule D. 

9. The bonuses paid to the Charging Party by his interim employers were added to 
his interim earnings in the period that they were paid. The bonuses Respondents awarded to the 
comparable employees were averaged together and represent the estimated am01mt of bonuses 
that the Charging Party would have received but for the unfair labor practices committed by 

1 For the period ending March 21, 2015 through the period ending June 20, 2015, Forsyth worked as a dispatcher. 
Since Forsyth was not performing comparable work during this period of time, the backpay for this period was 
based solely on comparable employee Smith. 
2 Two different collective bargaining agreements (CBAs) were in effect during the Charging Party's backpay 
period. The first CBA was effective from January 15, 2009 through January 14, 2014, and the successor agreement 
is effective from January 14, 2014 through January 14, 2019. 

2 
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Respondents. The averaged bonuses of the comparable employees are included in a separate 
column of the backpay calculations entitled "bonuses," which totals $5,267.3 See Schedule D. 

10. (a) Based on Respondents' payroll records, prior to his unlawful discharge, 
the Charging Party regularly contributed 5% of his pre-tax gross earnings into a 40l(k) account 
under the applicable collective bargaining agreement. 

(b) Under the column entitled, "Contribution 5%," Schedule F shows the 
amount of quarterly contributions that the Charging Party would have made had he continued his 
employment with Respondents but for the unfair labor practices committed by Respondents. 

( c) Schedule F shows that the Charging Party would have contributed a total 
of $7,461 of his pre-tax earnings into his 40l(k) during the backpay period.4 

(d) During the backpay period, had the Charging Party contributed 5% of his 
pre-tax earnings to the 40I(k), he would have received a gain/loss on his investment.5 as 
reflected in Schedule F. 

(e) Based on Respondents' payroll records, it regularly contributed 0.5% of 
the Charging Party's gross earnings into his 40I(k) account Accordingly, Schedule G shows the 
contributions that Respondents would have made into the Charging Party's 40I(k) account 
during the backpay period. 6 

(f) Schedule H shows the total Respondents' and employee's contributions 
that would have been made into the Charging Party's 401(.k) account had he continued his 
employment with Respondents but for the unfair labor practices. 

(g) The appropriate quarterly rates of return on the 40 I (le) account were 
applied to the Charging Party's and Respondents' contributions to yield a projected balance of 
$11,513, as reflected in Schedule H. 

11. (a) The total gross backpay is a component of total net backpay, which is 
calculated by subtracting the adjusted quarterly interim earnings from the comparable quarterly 
gross backpay, with no quarterly total net backpay amount being less than $0.00. The totals for 

3 All of totaled sums have been rounded to the nearest dollar amount. 
4 Respondents' liability for employee continuation of contn"butions to the 40l(k) terminated on November 23, 2015, 
when the Charging Party became eligi"ble to contribute into a 40l(k) at his interim Employer. 

5 The Charging Party contributed into a Securian Domestic Equity fund, which ceased to exist at an unknown time 
during the backpay period. Thus, it is not possible to determine the specific quarterly rates of returns for that fund, 
with the exception of the first quarter of 2013. From the 2• quarter of2013 forward, the quarterly rates of return 
used are from the Vanguard 500 Index Fund, which tracks the S&P 500. 
https://personaJ. vanguard.com/us/funds/snimsbot?Fundld=0040&FundlntExt=INT#taJ>:= la 
6 ~espondents' liability for contributions to the 40I(k) fund terminated on November 23, 2015, when the Charging 
Party became eligt"ble for matching contn"butions from his interim Employer. 

3 
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the bonuses paid to the comparable employees, listed above in paragraph 9, were added to the net 
backpay amount. See Schedule D. 

(b) The Charging Party's net backpay, up until November 23, 2015, is 
reduced by the 5% pre-tax contribution that he would have contributed to bis 401 (k) under the 
applicable collective bargaining agreements. See Schedule E. 

(c) Based upon the above, the net backpay amount is $10,575. The bonuses 
totaling $5,267, as described above in paragraph 9, are added to this amount to determine that the 
total net backpay amount due the Charging Party is $15,842. See Schedule E. 

12. The Charging Party's total projected 40l(k) balance of $11,513, as described in 
paragraph 10 above, is treated as a non-taxable distribution. 

13. There were no medical expenses incurred by the Charging Party during the 
backpay period, and therefore none were added to total net backpay. 

14. The Charging Party incurred necessary expenses in performing interim 
employment that he would not have otherwise incurred, such as mileage. In order for the 
Charging Party to retain his interim employment, it has been necessary that he commute greater 
distances to bis interim employers than had he driven to his employment with Respondents. The 
mileage amount at the United States Governmental rate 7 for the additional distances driven have 
been added as interim expenses to the net backpay. Based on the above, the Charging Party 
incurred quarterly interim expenses totaling $21,354. See Schedule Kand Schedule E. 

15. In order to determine the total net backpay and expenses owed to the Charging 
Party, it is necessary to add the quarterly interim expenses (paragraph 14) and the projected 
401(k) balance (paragraph 12) to the total net backpay (paragraph 1 l(c)). Based upon the above, 
the total net backpay, 401(k) non-taxable distribution, bonuses and interim expenses due the 
Charging Party is $48,709. 

16. (a) In order to fully remedy the unfair labor practices set forth above, the 
General Counsel seeks an order requiring that the Charging Party be made whole, including, but 
not limited to, payment for reasonable consequential economic harm he incurred as a result of 
Respondents' unlawful conduct. 

(b) The Charging Party withdrew $753 from his 401(k) account in July 2016, 
which he would not have otherwise withdrawn but for the economic harm caused by 
Respondents' unlawful conduct. The Charging Party incurred a 10% penalty on his withdrawal, 
which amounted to $75. 

(c) By withdrawing $753 from bis 401(k) account. the Charging Party lost the 
gains that ~e would have otherwise earned had the money remained in his 401 (k) fund. Schedule 
I shows the return on investment the Charging Party would have received had he left the money 

7 The United States Government mileage rates in effect during the relevant time period were utilized, as reflected in 
Schedule K. 

4 
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in his 40l(k) fund. Based upon the appropriate market rates of return, the $753 would have 
grown to $1,173 if it had not been withdrawn. The difference between the projected ending 
balance of $1,173 and the $753 ~ the Charging Party withdrew is $420. See Schedule I. 

( d) The amount of consequential economic harm incurred by the Charging 
Party is the 401(k) withdrawal penalty plus the loss of gains on the amount he withdrew, which 
totals $495. 

17. In accordance with AdvoServ of New Jersey, Inc., 8 and Don Chavas, UC dlb/a 
Tortillas Don Cha11as and Mariela Soto and Anahi Figueroa,9 the Charging Party is entitled to 
be compensated for the adverse tax consequences of receiving the lump-sum backpay for a 
period over I-year. If not for the unfair labor practices committed by Respondents, the backpay 
award for the Charging Party would have been paid over more than one year rather than paid in 
the year Respondents make final payment in the instant case. The backpay for this case should 
have been earned in 2013, 2014, 2015, and 2016, rather than exclusively in 2017.10 

(a) In order to determine what the appropriate excess tax award should be, the 
amount of federal and state taxes need to be determined. for the backpay as if the monies were 
paid when they were earned throughout the backpay period, as described below in paragraph 
17(c). Also, the amount of federal and state taxes need to be calculated for the lump sum 
payment if the payment was made this year, as described below in paragraph 17(d). The excess 
tax liability is calculated. as the difference between these two amounts. 

(b) The amount of Taxable Income for each year is based on the calculations 
for backpay in this third amended compliance specification for 2013, 2014, 2015, and 2016, 
years in which backpay was earned, and the taxable income of the Charging Party is summarized 
in Schedule J. Using this Taxable Income for the various years, federal and state taxes were 
calculaied. using the federal and state tax rates for the appropriate years. 11 The federal rates are 
based on the Charging Party's filing taxes as Married Filing Jointly. 

(c) The amount of taxes owed for 2013, 2014, 2015, and 2016 would have 
been the amounts set forth in Schedule J. The total of these amounts for federal taxes are $1,584, 
and for state taxes are $673. 

( d) The total amount of the lump sum award that is subject to this excess tax 
award is $15,840 and is set forth in Schedule J.12 The lump sum amount is based on the backpay 

1 363 NLRB No. 143 (March 11, 2016). 

11 361 NLRB No. 10 (August 8, 2014). 

10 All information, including the amounts owed will need to be updated to reflect the actual year of payment. 
11 The actual federal tax rates wei:e used, while the state's average tax rate was used for these previous years. 
12 The lump sum amount does not include interest on the amount ofbackpay owed. Interest should be included in 
the lump smn amount; however interest continues to accrue until the payment is made. The lump sum amount will 
need to be adjusted to include interest when the backpay is paid to the Charging Party. 

s 
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calculations described in this third amended compliance specification. 13 The amount of taxes 
owed in 2017, is based on the current federal and state tax rates14 and on the fact that the 
Charging Party will be filing his income taxes as Married Filing Jointly. The amount of taxes 
owed on the lump sum is calculated as $1,584 for federal taxes, and $673 for state taxes, as 
shown in Schedule J. 

( e) The adverse tax consequence is the difference between the amount of 
taxes on the lump sum amount being paid in 2017, $1,584, for federal taxes, and $673, for state 
taxes, and the amount of taxes that would have been charged if these amounts were paid when 
the backpay was earned in 2013, 2014, 2015, and 2016, $1,584, for federal taxes and $673, for 
state taxes. Thus, the excess tax liability is $0 for federal taxes and $0 for state taxes, as shown 
in Schedule E. 

(f) The excess tax liability payment that is to be made to the Charging Party is 
also taxable income and causes additional tax liabilities. Schedule J also includes a calculation 
for these supplemental taxes. This amount is called the incremental tax liability. The 
incremental tax includes all of the taxes that the Charging Party will owe on the excess tax 
payment. This incremental tax is calculated using the federal tax rate used for calculating taxes 
for the backpay award and the average state tax rate for 2017. The amount is $0 and is shown in 
ScheduleJ. 

(g) The Total Excess Taxes is the total tax consequence for the Charging 
Party receiving a lump-sum award covering a backpay period longer than I-year. The total 
Excess Taxes owed to the1 Charging Party is $0 which is determined by adding the Excess Taxes 
and Incremental Taxes as shown in Exhibit J. 

18. Summarizing the facts and calculations specified above, and in the above-noted 
Schedules, Respondents are liable for the backpay and expenses due the Charging Party as 
described above and set forth below. The obligation of Respondents to make the Charging Party 
whole under the Board Order and court judgment will be discharged by payment to the Charging 
Party of$49,204, plus interest accrued to the date of payment and excess tax liability as 
described above in paragraph 17, 15 pursuant to such Order and judgment, minus tax 
withholdings, as required by Federal and State laws. 

Amount 

Bonuses 
401 Non-taxable Distribution 

13 Although the backpay period continues to accrue to the present date, there is no excess tax liability for backpay 
that would have been earned in the year a lump sum award is made. 
14 The actual federal tax rates· were used for the cwrent year, while an average state tax rate for the current year was 
used. 
15 The amount of excess tax liability will need to be updated to reflect the actual date of payment. 
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Consequential Economic Hann $ 495 
Excess Taxes $ 0 

TOTAL $49,204 

19. In accordance withAdvoServ of New Jersey, Inc., noted above in paragraph 17, 
Respondents will be required to, within 21 days of the date that the amount of backpay is finally 
fixed, by agreement or by Board Order, :file a report allocating backpay to the appropriate 
calendar quarters with the Regional Director of Region Seven of the Board. 

20. The undersigned reserves the right to amend claims herein which have not been 
fully calculated. 

WHEREFORE, it is prayed that an Order be entered consistent with the above. 

ANSWER REQUIREMENT 

Respondents are notified that, pursuant to Sections 102.56 of the :Board's Rules and 
Regulations, they must file an answer to the fourth amended compliance specification and notice 
of hearing. The answer must be received by this office on or before September S, 2017, or 
post marked on or before September 4, 2017. Unless filed electronically in a pdfformat, 
Respondents should file an original and four copies of the answer with this office. 

An answer may also be filed electronically by using the E-Filing system on the Agency's 
website. In order to file an answer electronically, access the Agency's website at 
http://www.nlrb.gov, click on E-File Documents, enter the NLRB Case Number, and follow the 
detailed instructions. The responsibility for the receipt and usability of the answer rests 
exclusively upon the sender. Unless notification on the Agency's website informs users that the 
Agency's E-Filing system is officially determined to be in technical failure because it is unable 
to receive documents for a continuous period of more than 2 hours after 12:00 noon (Eastern 
Time) on the due date for filing, a failure to timely file the answer will not be excused on the 
basis that the transmission could not be accomplished because the Agency's website was off-line 
or unavailable for some other reason. The Board's Rules and Regulations require that such 
answer be signed and sworn to by Respondents or by a duly authorized agent with appropriate 
power of attorney affixed. See Section 102.56(a). If the answer being filed electronically is a 
pdf document containing the required signature, no paper copies of the answer need to be 
transmitted to the Regional Office. However, if the electronic version of an answer to the fourth 
amended compliance specification is not a pdf file containing the required signature, then the E
filing rules require that such answer containing the required signature continue to be submitted to 
the Regional Office by traditional means within three (3) business days after the date of 
electronic filing. 

Service of the answer on each of the other parties must 'Still be accomplished in 
conformance with the requirements of Section 102.114 of the Board's Rules and Regulations. 
The answer may not be filed by facsimile transmission. 
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As to all matters set forth in the fourth amended compliance specification that are within 
the knowledge of Respondents, including but not limited to the various factors entering into the 
computation of gross backpay, a general denial is not sufficient. See Section 102.56(b) of the 
Board's Rules and Regulations, a copy of which is attached. Rather, the answer must state the 
basis for any disagreement with any allegations that are within Respondents' knowledge, and set 
forth in detail Respondents' position as to the applicable premises and furnish supporting figures. 

If no answer is filed or if an answer is filed untimely, the Board may find, pursuant to a 
Motion for Default Judgment, that the unanswered allegations in the fourth amended compliance 
specification are 1rue. If the answer fails to deny allegation of the fourth amended compliance 
specification in the manner required under Section 102.56(b) of the Board's Rules and 
Regulations, and the failure to do so is not adequately explained, the Board may find those 
unanswered allegations in the fourth amended compliance specification are true and preclude 
Respondents from introducing any evidence controverting those allegations. 

NOTICE OF HEARING 

PLEASE TAKE NOTICE THAT on Monday, September 18, 2017, 10:00 a.m. at the 
Patrick V. McNamara Federal Building, Room 300, 477 Michigan Avenue, Detroit, 
Michigan 48226, and on consecutive days thereafter until concluded, a hearing will be 
conducted before an administrative law judge of the National Labor Relations Board. At the 
hearing, Respondents and any other party to this proceeding have the right to appear and present 
testimony regarding the allegations in this fourth amended compliance specification. The 
procedures to be followed at the hearing are described in the attached Form NLRB-4668. The 
procedure to request a postponement of the hearing is described in the attached Form NLRB-
4338. 

Dated at Detroit, Michigan, this 14th day of August 2017. 

Attachments 

Terry Morgan, Regional Director 
National Labor Relations Board 
Region Seven · 
Patrick V. McNamara Federal Building 
477 Michigan Avenue, Room 300 
Detroit, MI 48226 
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BOARD'S RULES AND REGULATIONS 
SEC. 102.56 Answer to compliance specification 

(a) Filing and service of answer; form. - Each respondent alleged in the specification 
to have compliance obligations shall, within 21 days from the service of the specification, file 
an original and four copies of an answer thereto with the Regional Director issuing the 
specification, and shall immediately serve a copy thereof on the other parties. The answer to 
the specification shall be in writing, the original being signed and sworn to by the respondent 
or by a duly authorized agent with appropriate power of attorney affixed, and shall contain the 
mailing address of the respondent. 

(b) Contents of answer to specification. - The answer shall specifically admit, deny, 
or explain each and every allegation of the specification, unless the respondent is without 
knowledge, in which case the respondent shall so state, such statement operating as a 
denial. Denials shall fairly meet the substance of the allegations of the specification at issue. 
When a respondent intends to deny only a part of an allegation, the respondent shall specify 
so much of it as is true and shall deny only the remainder. As to all matters within the 
knowledge of the respondent, including but not limited to the vari~us factors entering into the 
computation of gross backpay, a general denial shall not suffice. As to such matters, if the 
respondent disputes either the accuracy of the figures in the specification or the premises on 
which they are based, the answer shall specifically state the basis for such disagreement, 
setting forth in detail the respondent's position as to the applicable premises and furnishing 
the appropriate supporting figures. 

(c) Effect of failure to answer or to plead specifically and In detail to backpay 
allegations of specifications. - If the respondent fails to file any answer to the 
specification within the time prescribed by this section, the Board may, either with or without 
taking evidence in support of the allegations of £he specification and without further notice to 
the respondent, find the specification to be true and enter such order as may be appropriate. 
If the respondent files an answer to the specification but fails to deny any allegation of the 
specification in the manner required by paragraph (b) of this section, and the failure so to 
deny is not adequately explained, such allegation shall be deemed to be admitted to be true, 
and may be so found by the Board without the takfng of evidence supporting such allegation, 
and the respondent shall be precluded from introducing any evidence controverting the 
allegation. 

(d) Extension of time for filing answer to specification. - Upon the Regional 
Director's own motion or upon proper cause shown by any respondent, th~ Regional Director 
issuing the compliance specification and notice of hearing may by written order extend the 
time within which the answer to the specification shall be filed. 

(e) Amendment to answer. - Following the amendment of the specification by the 
Regional Director, any respondent affected by the amendment may amend its answer thereto. 
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Fonn NLRB-4668 
(6-2014) 

Procedures in NLRB Unfair Labor Practice Hearings 

The attached complaint has scheduled a hearing that will be conducted by an administrative law judge (AU} of the 
National Labor Relations Board who will be an independent, impartial finder of facts and applicable law. You may 
be represented at this bearing by an attomey or other representative. If you are not currently represented by an 
attorney, and wish to have one represent you at the hearing, you should make such arrangements as soon as possible. 
A more complete description of the hearing process and the AU's role may be found at Sections 102.34, 102.3S, 
and 102.45 of the Board's Rules and Regulations. The Board's Rules and regulations are available at the following 
link: www.nlrb.gov/sites/default/files/attachments/basic-page/node-17 l 7 /rules_ and_ regs _part_ 102.pdf. 

The NLRB allows you to file certain documents electronically and you are encomaged to do so because it ensmes 
that your government resources are used efficiently. Toe-file go to the NLRB's website at www.nlrb.gov, click on 
"e-file documents," enter the IO-digit case number on the complaint {the first number if there is more than one), and 
follow the prompts. You will receive a confirmation number and an e-mail notification that the documents were 
successfully tiled. 

Although this matter is set for trial, this does not mean that this matter cannot be resolved through a 
settlement agreement. The NLRB recognizes that adjustments or settlements consistent with the policies of the 
National Labor Relations Act reduce government expenditures and promote amity in labor relations and encourages 
the parties to engage in settlement efforts. 

I. BEFORE THE HEARING 

The rules pertaining to the Board's pre-hearing procedures, including rules concerning filing an answer, requesting a 
postponement, filing other motions, and obtaining subpoenas to compel the attendance of witnesses and production 
of documents from other parties, may be found at Sections 102.20 through 102.32 of the Board's Rules and 
Regulations. In addition, you should be aware of the following: 

• Special Needs: If you or any of the witnesses you wish to have testify at the hearing have special needs 
and require auxiliary aids to participate in the hearing, you should notify the Regional Director as soon as 
possible and request the necessary assistance. Assistance will be provided to persons who have handicaps 
falling within the provisions of Section 504 of the Rehabilitation Act of 1973, as amended, and 29 C.F.R 
100.603. 

• Pre-bearing Cogference: One or more weeks before the hearing, the AU may conduct a telephonic 
prehearing conference with the parties. During the conference, the ALJ will explore whether the case may be 
settled, discuss the issues to be litigated and any logistical issues related to the hearing, and attempt to resolve or 
narrow outstanding issues, such as disputes relating to subpoenaed witnesses and documents. This conference 
is usually not recorded, but during the hearing the AU or the parties sometimes refer to discussions at the pre
bearing conference. You do not have to wait until the prehearing conference to meet with the other parties to 
discuss settling this case or any other issues. 

Il. DURING THE BEARING 

The rules pertaining to the Board's hearing procedures are found at Sections 102.34 through 102.43 of the Board's 
Rules and Regulations. P,lease note in particular the following: 

• Witnesses and Evidence: At the hearing, you will have the right to call, examine, and cross-examine 
witnesses and to introduce into the record documents and other evidence. 

• Exhibits: Each exhibit offered in evidence must be provided in duplicate to the court reporter and a 
copy of each of each exhibit should be supplied to the ALJ and each party when the exhibit is offered lo 
evidence. If a copy of any exhibit is not available when the original is received, it will be the respoDSI"bility of 
the party offering such exJu"bit to submit the copy to the AU before the close of hearing. If a copy is not 

(OVER) 
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Fonn NLRB-4668 
(6-2014) 

submitted, and the filing has not been waived by the AU, any ruling receiving the exhibit may be rescinded and 
the exhibit rejected. 

• Tnnscripts: An official court reporter will make the only official transcript of the proceedings, and all 
citations in briefs and arguments must refer to the official record. The Board will not certify any transcript other 
than the official transcript for use in any court litigation. Proposed corrections of the transcript should be 
submitted, either by way of stipulation or motion, to the AU for approval. Everything said at the hearing while 
the hearing is in sessi~ will be recorded by the official reporter unless the AU specifically directs off-the
record discussion. If any party wishes to make off-the-record statements, a request to go off the record should 
be directed to the AU. 

• Onl Argument: You are entitled, on request, to a reasonable period of time at the close of the hearing for 
oral argument, which shall be included in the transcript of the hearing. Alternatively, the AU may ask for oral 
argument it; at the close of the hearing, if it is believed that such argument would be beneficial to the 
understanding of the contentions of the parties and the factual issues involved. 

• Date for Filing Post-Hearing Brief: Before the hearing closes, you may request to file a written brief or 
proposed findings and conclusions, or both, with the AU. The AU has the discretion to grant this request and 
to will set a deadline for filing, up to 35 days. 

Ill. AFl'ER THE HEARING 

The Rules pertaining to filing post-hearing briefs and the procedures after the AU issues a decision are found at 
Sections I 02.42 through I 02.48 of the Board's Rules and Regulations. Please note in particular the following: 

• Extension of Time for Filing Brie( with the ALJ: If you need an extension of time to file a post-hearing 
brief, you must follow Section 102.42 of the Board's Rules and Regulations, which requires you to file a 
request with the appropriate chief or associate chief administrative law judge, depending on where the trial 
occurred. You must immediately serve a copy of any request for an extension of time on all other parties and 
fmnish proof of that service with your request. You are encouraged to seek the agreement of the other parties 
and state their positions in your request. 

• AU's Decision; In due course, the AU will prepare and file with the Board a decision in this matter. 
Upon receipt of this decision, the Board will enter an order transferring the case to the Board and specifying 
when exceptions are due to the ALJ's decision. The Board will serve copies of that order and the AU's 
decision on all parties. 

• Exceptions to the AL.J's Decision: The procedure to be followed with respect to appealing all or any part 
of the AU's decision (by filing exceptions with the Board), submitting briefs, requests for oral argument before 
the Board, and related matters is set forth in the Board's Rules and Regulations, particularly in Section I 02.46 
and following sections. A summary of the more pertinent of these provisions will be provided to the parties 
with the order transferring the matter to the Board. 

10 
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NLRB Backpay Calculation 1 

Case Name: Lou's Transport 

Case Nu,nber: 07-CA-102517 Backpay period: Schedule A 

Claimant: Gary Forsyth 3/27/13-8/22/16 
f I 

Week Reg OT Hourly Gross 
Quarter 

Net Backpay e!cnterim Net Backpay & 
Year Qtr Interim BONUSES 

End Hours Hours Rate Backpay 
Eamln 

penses Expenses 

2013 1 1/5 
2013 1 1/12 
2013 1 1/19 
2013 1 1/26 
2013 1 2/2 
2013 1 219 
2013 1 2116 
2013 1 2123 
2013 1 3/2 
2013 1 3/9 
2013 1 3/16 
2013 1 3/23 
2013 1 3/30 26.4 14.36 14.01 672 
2013 1 Total 672 672 672 

2013 2 416 40 14 14.01 855 
2013 2 4/13 40 13.25 14.01 839 
2013 2 4/20 40 9 .. 14.01 750 
2013 2 4/27 40 9.5 14.01 760 
2013 2 5/4 40 31 14.01 1,212 
2013 2 5/11 40 31.75 14.01 1,228 
2013 2 5/18 40 25.5 14.01 1,096 

2013 2 5/25 40 25.5 14.01 1,096 
2013 2 6/1 40 17 14.01 918 
2013 2 6/8 40 17.25 14.01 923 
2013 2 6/15 40 29.5 14.49 1,221 
2013 2 6/22 40 29.5 14.49 1,221 
2013 2 6/29 40 25.75 14.49 1,139 · 
2013 2 ·· Total 13,256 13,256 13256 

2013 3 716 48 25.75 14.49 1,255 
2013 3 7/13 40 28 14.49 1,188 
2013 3 7/20 40 28.75 14.49 1,204 
2013 3 7/27 40 25 14.49 1,123 
2013 3 8/3 48 25 14.49 1,239 
2013 3 8/10 40 30 14.49 1,232 
2013 3 8117 40 30.25 14.49 1,237 
2013 3 8124 40 28 14.49 1,188 
2013 3 8/31 40 28.25 14.49 1,194 
2013 3 9/7 40 26 14.49 1,145 
2013 3 9/14 48 26.75 14.49 1,277 
2013 3 9/21 40 36.5 14.49 1,373 
2013 3 9/28 40 36.5 14.49 1,373 

FIie: spd.07-ca-102517.4th amended compliance spec/ Sheet: Forsyth 
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NLRB Backpay Calculation 2 

Case Name: Lou's Transport 

Case Number: 07-CA-102517 Backpay period: Schedule A 

Claimant Gary Forsyth 3/27 /13-8/22/16 I 
Week Reg OT ·Hourly Gross 

Quarter 
Interim Net Backpay & 

Year Qtr Interim Net Backpay BONUSES 
End Hours Hours Rate Backpay Earnings· Expenses Expenses 

2013 3 Total 16,028 16,028 16,028 

2013 4 10/5 40 27.5 14.49 1,177 
2013 4 10/12 40 27.5 14.49 1,177 
2013 4 10/19 40 37.75 14.49 1,400 
2013 4 10/26 48 37.75 14.49 1,516 
2013 4 11/2 39 14 14.49 869 
2013 4 11/9 39.75 14.25 14.49 886 

2013 4 11/16 40 24 14.49 1,101 
2013 4 11/23 40 24.75 14.49 1,118 
2013 4 11/30 45 4 14.49 739 
2013 4 1217 37.75 14.49 547 
2013 4 12/14 40 2 14.49 623 
2013 4 12/21 40 2.25 14.49 629 
2013 4 12/28 40 14.49 580 
2013 4 Total 12,362 12,362 12,362 

~ 2014 1 1/4 40 14.49 580 
2014 1 1/11 29.25 14.49 424 
2014 1 1/18 40 15.75 14.49 922 

2014 1 1/25 20 14.49 290 
2014 1 2/1 21 .25 14.49 308 
2014 1 218 40 9 14.49 ns 
2014 1 2/15 40 9.75 14.49 792 
2014 1 2/22 35 14.49 507 
2014 1 3/1 40 13.25 14.49 868 . 
2014 1 318 32 14.49 464 
2014 1 3/15 40 1.75 14.49 618 
2014 1 3122 40 6 16.25 796 
2014 1 3129 8 16.25 - 130 
2014 1 Total 7,472 7,472 7,472 

2014 2 4/5 40 22 16.25 1,186 
2014 2 4/12 40 22.25 16.25 1,192 
2014 2 4/19 40 18 16.25 1.~9 
2014 2 4/26 40 17.75 16.25 1,08;3 
2014 2 5/3 40 2~ 16.25 1,357 
2014 2 5/10 40 28.25 16.25 1,339 
2014 2 5/17 40 27 16.25 1,308 

· 2014 2· 5/24 40 27.75 16.25 1,326 
2014 2 5/31 40 26 16.75 1,323 
2014 2 617 48 26.5 16.75 1,470 
2014 2 6/14 40 31 .5 16.75 1,461 

FIie: spd.07-ca-102517.4th amended compliance spec/ Sheet Forsyth 
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NLRB Backpay Calculation 3 

Case Name: Lou's Transport 

Case Number: 07-CA-102517 Backpay period: Schedule A 

Claimant: Gary Forsyth 3/27 /13-8122/16 

' ' Week Reg OT Hourly Gross Quarter 
Net Backpa Interim Net Backpay & 

Year Qtr Interim BONUSES 
End Hours Hours Rate Backpay 

Eamin s 
Y Expenses Expenses 

2014 2 6/21 40 40 16.75 1,675 
2014 2 6/28 40 15 16.75 1,047 
2014 2 Total 16,856 16,856 16,856 

2014 3 7/5 40 15.5 16.75 1,059 
2014 3 7/12 40 33 16.75 1,499 
2014 3 7/19 40 33.25 16.75 1,505 
2014 3 7/26 40 34 16.75 1,524 
2014 3 8/2 40 40 16.75 1,675 
2014 3 8/9 48 28.25 16.75 1,514 
2014 3 8/16 40 28 16.75 1,374 -
2014 3 8/23 40 26 16.75 1,323 
2014 3 8/30 40 26.25 16.75 1,330 
2014 3 9/6 48 22 16.75 1,357 
2014 3 9/13 40 21 .75 16.75 1,216 
2014 3 9/20 40 27.5 16.75 1,361 
2014 3 9/27 40 28 16.75 1,374 
2014 3 Total 18,111' 14,627 3,484 3,484 

2014 4 10/4 40 20 16.75 1,173 
2014 4 10/11 40 20,p .16.7~ 1,185 
2014 4 10/18 40 32.75 16.75 •;...-. °1,493 

2014 4 10/25 40 33 16.75 1,499 
2014 4 11/1 40 22 16.75 1,223 
2014 4 11/8 40 22.75 16.75 1,242 
2014 4 11/15 ·40 21 16.75 1,198 
2014 4 11/22 40 21.75 16.75 1,216 
2014 4 11/29 40 2 16.75 720 
2014 4 12/6 48 2.25 16.75 861 2,900 
2014 4 12/13 40 10.5 16.75 934 
2014 4 12/20 40 10.5 16.75 934 
2014 4 12/27 29.75 16.75 498 
2014 4 Total . 14,175 14,175 2,900 17,075 

2015 1 1/3 30 16.75 503 

2015 1 1/10 40 11 16.75 946 
2015 1 1/17 40 11 .75 16.75 965 
2015 1 1/24 40 17 16.75 1,097 
2015 1 1/31 40 17 16.75 1,097 
2015 1 217 40 17 16.75 1,097 
2015 1 2/14 40 17.5 16.75 1,110 
2015 1 2/21 40 16.5 16.75 1,085 
2015 1 2/28 40 16.5 16.75 1,085 

FIie: spd.07-ca-102517.4th amended compliance spec/ Sheet: Forsyth 
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NLRB Backpay Calculation 4 

Case Name: Lou's Transport 

Case Number: 07-CA-102517 Backpay period: Schedule A 

Claimant Gary Forsyth 3/27 /13-8/22/16 I 
Week Reg OT Hourly Gross 

Quarter 
Interim 

Year Qtr Interim NetBackpay BONUSES 
Net Backpay 8 

End Hours Hours Rate Backpay 
Earnings 

Expenses Expenses 

2015 1 3n 40 18.5 16.75 1,135 
2015 3/14 40 19 16.75 1,147 
2015 1 3/21 
2015 3/28 
2015 1 Total 11,266 11 ,266 11,266 

2015 3 7/4 48 11 17.25 1,113 
2015 3 • 7/11 40 23 17.25 1,285 
2015 3 7/18 40 22.75 17.25 1,279 
2015 3 7/25 40 24 17.25 1,311 

.20:15 3 8/1 40 23.75 17.25 1,305 
2015 3 818 40 23 17.25 1,285 

2015 3 8115 40 24 17.25 1,311 
2015 3 8/22 40 21.5 17.25 1,246 
2015 3 8129 40 21.5 17.25 1,246 

2015 3 9/5 48 17 17.25 1,268 

2015 3 9/12 40 16.75 17.25 1,123 
. ·2015 3 9/19 40 28 17.25 1,415 

2015 3 9/26 40 28.25 '17.25 1,421 
2015 3 Total 16,607 16,607 113,607 

2015 4 10/3 48 12 17.25 1,139 
2015 4 10/10 40 12 17.25 1,001 
2015 4 10/17. 40 19.25 17.25 1,188 
2015 4 10/24 40 20 17.25 1,208 
2015 4 10/31 40 13 17.25 1,026 
2015 4 11n 40 14.75 17.25 1,072 
2015 4 11/14 40 17.5 17.25 1,143 
2015 4 11/21 40 17.5 17.25 1,143 
2015 4 11/28 40.75 8.75 17.25 929 
2015 4 12/5 40 9 17.25 923. 
2015 4 12/12 40 15.5 17.25 1,091 
2015 4 12/19 40 16 17.25 1,104 
2015 4 12/26 31 17.25 . 535 

2015 4 Total 13,500 13,500 . 13,500 

2016 1 1/2 31.5 17.25 543 

2016 1 1/9 20.5 17.25 354 
2016 1 1/16 21 17.25 362 
201~. 1 1/23 16.25 17~25 280 
2016 1 1/30 40 7 17.25 871 
2016 1 2/6 38 17.25 656 
2016 1 2/13 38.'5 17.25 664 

File: spd.07-ca-102517.41h amended compliance spec/ Sheet: Forsyth 
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NLRB Backpay Calculation 5 

Case Name: Lou's Transport 

Case Number: 07-CA-102517 Backpay period: Schedule A 

Claimant Gary Forsyth 3/27/13-8122/16 I I 
Week Reg OT Hourly Gross 

Quarter 
Interim Net.Backpay & Year Qtr Interim Net Backpay Ex BONUSES 

End Hours Hours Rate Backpay 
Earnings 

penses Expenses 

2016 1 2/20 9.75 17.25 168 
2016 1 2/27 40 11.5 17.25 988 

2016 1 3/5 20.75 17.25 358 
2016 1 3/12 40 14.25 17.25 1,059 
2016 1 3/19 40 7 17.25 871 
2016 1 3/26 40 6.5 17.25 858. 
2016 1 Total 8,032 8,032 8,032 

2016 2 4/2 39.25 17.25 an 
2016 2 4/9 40 11 17.25 975 

. 2016 2 4/16 40 16.25 19.25 1,239 
. ..,_ -· 

2016 2 4/23 40 17 19.25 1,26.1 
2016 2 4/30 48 20 19.25 1,502 

2016 2 517 48 20.25 19.25 1,509 
2016 2 5/14 40 41 .75 19.25 1,976 
2016 2 5/21 40 42 19.25 1,983 1,100 
2016 2 5/28 40 14.5 19.25 1,189 
2016 2 614 48 14.5 19.25 1,343 
2016 2 6/11 40 21.25 19.25 1,384 

2016 2 6/18 40 21 .25 19.25 1,384 

2016 2 6/25 40 21.75 19.25 1,398 
2016 2 Total 17,817 17,817 1,100 18,917 

2016 3 7/2 40 22 19.25 1,405 
2016 3 7/9 40 19 19.25 1,319 
2016 3 7/16 48 18 19.25 1,444 
2016 3 7/23 40 19 19.25 1,319 
2016 3 7/30 40 19.25 19.25 1,326 
2016 3 8/6 40 22 19.25 1,405 
2016 3 8/13 40 22 19.25 1,4~ 
2016 3 8/20 40 23.75 19.25 1,456 
2016 3 8/27 
2016 3 9/3 
2016 3 9/10 
2016 3 . 9/17 
2016 3 9/24 
2016 3 Total 11,078 11,078 11,078 

Totals 162,606 4,000 166,606 

Net Backpay (Withholdings) 162,606 
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431

NLRB Backpay Calculation 6 

Case Name: Lou's Transport 

Case Number: 07..CA-102517 Backpay period: Schedule A I 

Claimant Gary Forsyth 3127/13-8/22/16 I 
Week Reg OT Hourly Gross 

Quarter 
Interim Net Backpay & Year Qtr Interim Net Backpay Ex BONUSES 

End Hours Hours Rate Backpay 
Earnings 

penses Expenses 

BONUSES 4,000 

..... 
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432

NLRB BackpaY. Calculation 

Case Name: Lou's Transport 
- Case Number: 07-CA-102517 Backpay period: Schedule B 

Claimant Ronnie Smith 3/27 /2013-8/22/2016 I , 
Week Reg OT Hourly Gross 

Quarter 
Net Back a Interim Net Backpay & 

Year Qtr Interim BONUSES 
End Hours Hours Rate Backpay 

Eamln~ 
P Y Expenses Expenses 

2013 1 1/5 
2013 1 1/12 
2013 1/19 
2013 1 1/26 
2013 1 2/2 
2013 1 2/9 
2013 2/16 
2013 1 2/23 
2013 1 3/2 
2013 1 3/9 
;2013 1 3/16 
2013 1 3/23 
2013 1 3/30 26.4 6.435 14.01 505 
2013 1 Total 505 505 505 

2.013 2 4/6 33 7 14.01 609 
2013 2 4/13 33 7.75 14.01 625 
2013 2 · 4/20 40 20.75 14.49 1,031 
2013 2 4/27 40 21 14.49 1,036 
2013 2 5/4 40 25.75 14.49 1,139 
2013 2 5/11 40 26 14.49 1,145 
2013 2 5/18 40 25 14.49 1,123 
2013 2 5/25 40 25.75 14.49 1,139 
2013 2 6/1 37 21.5 14.49 1,003 
2013 2 618 36.75 21.5 14.49 1,000 
2013 2 6/15 44 26.5 14.49 1,214 
2013 2 6/22 44 26.75 14.49 1,219 
2013 2 6/29 40 25 14.49 1,123 
2013 2 Total 13,406 13,406 13,406 

2013 3 7/6 48 25 14.49 1,239 
2013 3 7113 40 34.25 14.49 1,324 
2013 3 7/20 40 34.25 14.49 1,324 
2013 3 7/27 40 22 14.49 1,058 
2013 3 8/3 40 22 14.49 ' 1,058 
2013 3 8/10 40 29 14.49 1,210 
2013 3 8/17 40 29 14.49 1,210 
2013 3 8/24 40 23.25 14.49 1,085 
2013 3 8/31 40 23.25 14.49 1,085 
2013 3 9ll 40 · 26.25 14.49 1,150 
2013 3 9/14 40 26.5 14.49 1,156 
2013 3 9/21 40 33 14.49 1,297 
2013 3 9/28 40 33 14.49 1,297 
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NLRB Backpay Calculation 2 

Case Name: Lou's Transport 

Case Number 07-CA-102517 Backpay period: Schedule B 

Claimant: Ronnie Smith 3/27/2013-8/22/2016 I I 
Week Reg OT Hourly Gross 

Quarter 
Interim NetBackpay & Year Qtr Interim Net Backpay BONUSES End Hours Hours Rate Backpay 

Eamln s 
Expenses Expenses 

2013 3 Total 15,492 14,557 935 935 

2013 4 10/5 40 33 14.49 1,297 
2013 4 10/12 40 33.25 14.49 1,302 
2013 4 10/19 40 29.5 14.49 1,221 
2013 4 10/26 40 30 14.49 1,232 
2013 4 11/2 40 24.25 14.49 1,107 
2013 4 11/9 40 24.25 14.49 1,107 
2013 4 11/16 40 1e·_5 14.49 938 
2013 4 11/23 40 16.5 14.49 938 

----2Ma 4 11/30 48 15.S 14~9 1,032 
2013 4 12./7 40 15.5 14.49 916 
2013 4 12/14 40 9.25 14.49 781 1,234 
2013 4 12/21 40 9.25 . 14.49 781 
2013 4 12/28 48 10 14.49 913 $ 

2013 4 Total 13:564 13,568 1,234 1,234 

2014 1 1/4 48 10 14.49 ·913 
2014 1 1/11 38 14.49 551 
2014 1 1/18 40 12.75 14.49 857 
2014 1 1/25 27.75 14.49 402 
2014 1 2/1 28 14.49 406 
2014 1 218 40 8.25 14.49 759 
2014 1 2/15 40 8.25 14.49 759 
2014 1 2/22 40 9.5 14.49 786 
2014 1 3/1 40 9.5 14.49 786 
2014 1 3/8 36.5 5.5 14.49 648 
2014 1 3/15 36.5 5.25 14.49 643 

2014 1 3/22 30.25 16.25 492 
2014· 1 3/29 30.25 16.25 492 
2014 1 Total 8,493 8,493 8,493 

2014 2 4/5 40 9.25 16.25 875 
2014 2 4/12 40 9.25 16.25 875 
2014 2 4/19 40 16.25 16.75 1,078 
2014 2 4/26 40 16.5 16.75 1,085 
2014 2 5/3 40 31.5 16.75 1,461 
2014 2 5/10 40 31.75 16.75 1,468 
2014 2 5/17 40 32 16,75 1,474 
2014 2 5/24 40 27 16.25 1,334 
2014 2 5/31 44 23 16.75 1,305 
2014 2 6/7 44 23 16.75' 1,305 
2014 2 6/14 40 32.75 16.75 1,493 
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NLRB Backpay Calculation 3 

Case Name: Lou's Transport 
Case Number: 07-CA-102517 Backpay period: Schedule B 

Claimant Ronnie Smith 3/27/2013-8/22/2016 I I 
Week Reg OT Hourly Grose 

Quarter 
Net Back Interim Net Backpay & 

Year Qtr Interim BONUSES 
End Hours Hours Rate Backpay 

Eamln9! 
pay Expenses Exp&R$eS 

2014 2 6121 40 33 16.75 1,499 
2014 2 6/28 40 10.75 18.25 1,024 
2014 2 Total 16,277 16,277 16,277 

2014 3 7/5 48 29.75 16.75 1,551 
2014 3 7/12 40 32.5 16.93 1,503 
2014 3 7/19 40 32.5 16.93 1,503 
2014 3 7/26 40 34 17.42 1,585 
2014 3 8/2 40 34 17.42 1,585 
2014 3 8/9 40 29.25 16.75 1,405 
2014 3 8/16 40 29.25 16.75 1,405 
2014 3 8/23 40 25 17.39 1,347 
2014 3 8/30 40 25 17.39 1,347 
2014 3 9/6 48 17.5 16.75 1,244 
2014 3 9/13 40 17.75 16.75 1,116 
2014 3 9/20 40 31 .25 17.32 1,505 
2014 3 9/27 40 31.25 17.32 1,505 
2014 3 Total 18600 14,627 3,973 3,973 

2014 4 10/4 40 27.75 18.13 1,480 
2014 4 10/11 40 27.75 18.13 1,480 
2014 4 1p11a 40 30 17.60 1,496 
2014 4 10/25 40 30.25 18 1,503 
2014 4 11/1 40 27.75 16.88 1,378 
2014 4 11/8 40 27.75 16.88 1,378 
2014 4 11/15 40 23 16.75 1,248 
2014 4 11/22 40 23.25 16.75 1,254 
2014 4 11/29 38 11.5 16.75 925 
2014 4 12/6 30.25 11.25 16.75 789 
2014 4 12/13 40 10 16.75 921 2,500 
2014 4 12/20 40 10.25 16.75 928 
2014 4 12/27 37 16.75 620 
2014 4 Total 15,399 15,399 2,500 17,899 

2015 1/3 37 16.75 620 
2015 1/10 38.5 17.52 675 
2015 1 1/17 38.5 17.52 675 
2015 1 1/24 40 9 18.75 1,003 
2015 1 1/31 40 9 18.75 1,003 
2015 217 40 2.25 18.25 792 
2015 1 2/14 40 2.25 18.25 792 
2015 1 2/21 40 6 16.75 821 
2015 1 2/28 40 6 16.75 821 
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435

NLRB Backpay Calculation 

Case Name: Lou's Transport 
Case Number: 07-CA-102517 B$ckpay period: Schedule B 

Claimant Ronnie Smith . ' 3/27 /2013-8/22/2016 I 
Week Reg OT Hourly Gross 

Quarter 
Net Back Interim NetBackpay & 

Year Qtr Interim BONUSES 
End Hours Hours Rate Backpay 

Eamln 
pay Expenses Expenses 

2015 317 40 6.75 18.62 933 
2015 3/14 40 7 18.62 940 
2015 1 3/21 44.75 17.63 789 
2015 1 3/2B 44.75 17.63 789 
2015 1 Total 10,651 10,651 10,651 

2015 2 4/4 36.5 0.5 17.61 656 
2015 2 4/11 36.25 0.75 17.61 658 
2015 2 4/18 40 5.5 16.93 B17 
2015 2 4/25 40 5:75 16.93 823 
20+5 2 5/2 40 24.25 17.25 1,317 
2015 2 5/9 40 24.25 17.25 1,317 
2015 2 5/16 40 31 17.25 1,492 
2015 2 5(23 40 31 17.25 1,492 

,f 2015 2 5/30 44 22.5 17.25 1,341 
2015 2 6/6 44 22.5 17.25 1,341 
2015 2 6/13 40 27.75 17.25 1,408 
2015 2 6/20 40 27.75 17.25 1,408 
2015 2 6/27 40 18.75 17.25 1,175 
2015 2 Total 15,247 15,247 15,247 

2015 3 7/4 48 19 17.25 1,320 
2015 3 7/11 40 16.5 17.25 1,117 
2015 3 7/18 40 16.5 17.25 1,117 
2015 3 7/25 40 35.25 17.25 1,602 
2015 3 8/1 40 35.25 17.25 1,602 
2015 3 8/8 40 28.5 17.25 1,427 
2015 3 8/15 40 28.75 17.25 1,434 
2015 3 8/22 40 30.25 17.25 1,473 
2015 3 8/29 40 30.25 17.25 1.473 .. 
2015 3' 9/5 40 20.5 17.25 1,220 
2015 3 9/12 48 20.5 17.25 1,358 

.... 
2015 3 9/19 40 33.75 17.25 1,563 
2015 3 9/26 40 33.75 17.25 1,563 
2015 3 Total 18,270 18,270 18,270 

2015 4 10/3 40 27 17.25- 1,389 
2015 - 4 10/10 0 17.25 
2015 4 10/17 40 24.75 17.25 1,330 
2015 4 10/24 40 25 .. 75 17.25 1,356 
2015 4 10/31 40 24 17.25 1,311 
2015 4 11/7 40 23.75 17.25 1,305 
2015 4 11/14 40 18.25 17.25. 1,162 
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NLRB Backpay Calculation 5 

Case Name: Lou's Transport 
Case Number: 07-CA-102517 Backpay period: Schedule B 

Claimant Ronnie Smith 3/27/2013-8/22/2016 I I 
Week Reg OT Hourly Gross 

Quarter 
Interim Net Backpay & 

Year Qtr Interim Net Backpay E BONUSES 
End Hours Hours Rate Backpay 

Eamln s 
xpenses Expenses 

2015 4 11/21 40 18.25 17.25 1,162 
2015 4 11/28 40.5 7.5 17.25 893 
2015 4 12/5 40 7.75 17.25 891 
2015 4 12/12 18.5 17.25 319 2,000 
2015 4 12/19 18.75 17.25 323 
2015 4 12/26 
2015 4 Total 11 ,441 11 ,441 2,000 13,441 

2016 1 1/2 
2016 1 1/9 
2016 1 1/16 
2016 1 1/23 
2Q16 1 1/30 
2016 1 2/6 6.25 17.25 108 
2016 1 2/13 6.25 17.25 108 
2016 1 2/20 19.5 17.25 336 
2016 1 2/27 19.5 17.25 336 
2016 3/5 39.5 6 17.25 837 
2016 1 3/12 40 6 17.25 845 
2016 1 3/19 47.25 6 17.25 970 
2016 1 3/26 48 6 17.25 983 
2016 1 Total 4,524 4,524 4,524 

2016 2 4/2 40 17.25 690 
2016 2 4/9 40 17.25 690 
2016 2 4/16 40 22 19.25 1,405 
2016 2 4/23 40 22 19.25 1,405 
2016 2 4/30 40 22 19.25 1,405 
2016 2 517 40 21 .75 19.25 1,398 
2016 2 5/14 40 25 19.25 1,492 
2016 2 5121 40 26.5 19.25 1,535 
2016 2 5128 40 19.5 19.25 1,333 800 
2016 2 614 48 20 19.25 1,502 
2016 2 6/11 40 29.5 19.25 1,622 
2016 2 6/18 40 29.5 19.25 1,622 
2016 2 6125 40 27.5 19.25 1,564 
2016 2 Total 17,683 17,683 800 18,463 

2016 3 7/2 40 27.75 19.25 1,571 
2016 3 7/9 48 26 19.25 1,675 
2016 3 7/16 50 26.25 19.25 1,720 
2016 3 7123 40 32 19.25 1,694 
2016 3 7/30 40 32 19.25 1,694 
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437

NLRB Backpay Calculation 6 

Case Name: Lou's Transport 
Case Number: 07-CA-102517 Backpay period: Schedule B 

Claimant Ronnie Smith 3/27 /2013-8/22/2016 I 
Week Reg OT Hourly Gross 

Quarter 
Net Back a Interim Net Backpay & 

Year Qtr 
End Hours Hours Rate Backpay 

Interim P Y Expenses BONUSES 
Expenses Eamln s 

2016 3 8/6 40 24.75 19.25 1,485 
2016 3 8/13 40 24.75 19.25 1,485 
2016 3 8/20 40 24 19.25 1,463 
2016 3 8/27 
2016 3 9/3 
2016 3 9/10 
2016 3 9/17 
2016 3 9/24 
201e 3 Total 12,787 12,787 12,787 

Totals 149,571 6,534 156.106 

Net Backpay (Withholdings) 149,571 

Bonuses 6,534 
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Year Qtr 

2013 1 
2013 1 
2013 1 
2013 1 
20:13 1 
2013 1 
2013 1 
2013 1 
2013 1 

2013 1 
2013 1 
2013 1 
2013 1 
2013 1 

i- 2013 2 
2013 2 
2013 2 
2013 2 
2013 2 
2013 2 

NLRB Backpay Calculation 

Case Name: Lou's Transport 

Case Number: 07-CA-102517 

Claimant: Michael Hershey 

Week 
End 

115 
1112 
1/19 
1/26 
2/2 
2/9 
2/16 
2/23 
3/2 
3/9 
3/16 
3/23 
3/30 
Total 

4/6 
4/13 
4/20 
4/27 
5/4 
5/11 

Reg OT Hourly Gross 
Hours Hours Rate Backpay 

26.4 . 10.4 13.30 559 
559 

36.5 10.5 13.30 695 
36.5 10.5 13.30 695 
40 14.88 13.30 8Z9 
40 15.25 13.30 836 
40 28.38 13.30 1,098 
40 28.88 13.30 1,108 

1 

Schedule C 

Backpay period: -----
3/27113-8/22116 

Bonuses 

FIie: spd.07-ca-102517.4th amended compliance spec I Sheet: Hourly Cale 

• 

      Case: 18-1909     Document: 24-1     Filed: 11/05/2018     Page: 451



   
   

C
as

e:
 1

8-
19

09
   

  D
oc

um
en

t: 
21

-4
   

  F
ile

d:
 1

0/
24

/2
01

8 
   

 P
ag

e:
 4

20

43
9

NLRB Backpay Calculation 2 

Case Name: Lou's Transport ScheduleC 

Case Number: 07-CA-102517 Backpay period: 

Claimant Michael Hershey 3/27/13-8/22116 

2013 2 5/18 40 25.25 13.30 1,036 
2013 2 5125 40 25.63 13.30 1,043 
2013 2 6/1 38.5 19.25 13.30 896 
2013 2 6/8 38.38 19.38 13.30 897 
2013 2 6/15 42 28 13.30 1,117 
2013 2 6/22 42 28.13 13.30 1,120 
2013 2 6/29 40 25.38 13.30 1,038 
2013 2 Total 12,408 

2013 3 7/6 48 {25.36 13.30 1,145 
2013 3 7/13 40 31.13 14.01 1,214 
2013 3 7/20 40 31.5 14.01 1,222 
2013 3 7/27 40 23.5 14.01 1,054 
2013 3 8/3 44 23.5 14.01 1,110 
2013 3 8/10 40 29.5 14.01 1,180 
2013 3 8/17 40 29.63 14.01 1,183 
2013 3 8/24 40 25.63 14.01 1,099 
2013 3 8/31 40 25.75 14.01 t,102 
2013 3 9/7 40 26.13 14.01 1,109 
2013 3 9/14 44 126.63 14.01 1,176 
2013 3 9/21 40 34.75 14.01 1,291 
2013 3 9/28 40 34.75 14.01 11291 
2013 3 Total 15,177 

2013 4 10/5 40 30.25 14.01 1,196 
2013. 4 10/12 40 30.38 14.01 1,199 
2013 4 10/19 40 33.63 14.01 1,267 
2013 4 10/26 44 133.88 14.01 1,328 
2013 4 11/2 39.5 119.13 14.01 955 
2013 4 11/9 39.88 19.25 14.01 963 
2013 4 11/16 40 20.25 14.01 986 
2013 4 11123 40 20.63 14.01 994 
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NLRB Backpay Calculation 4 

Case Name: Lou's Transport Schedule C 

Case Number: 07-CA-102517 Backpay period: 

Claimant Michael Hershey 3/27/13-8/22/16 

2014 2 6114 40 32.13 15.75 1,389 
2014 2 6/21 40 136.5 15.75 1.492 
2014 2 6/28 40 12.88 18.11 1,074 
2014 2 Total 15,894 

2014 3 7/5 44 22.63 15.75 1,228 
2014 3 7/12 40 32.75 16.48 1,469 
2014 3 7/19 40 32.88 16.48 1,472 
2014 3 7/26 40 34 16.97 1,544 
2014 3 8/2 40 37 16.97 1,621 
2014 3 8/9 44 28.75 16.25 1,416 
2014 3 8/16 40 28.63 16.25 1,348 
2014 3 8/23 40 25.5 17.08 1,337 
2014 3 8/30 40 25.63 17.08 1,340 
2014 3 9/6 48 19.75 16.25 1,261 
2014 3 9/13 40 19.75 16.25 1,131 
2014 3 9/20 40 29.38 17.05 1,433 
2014 3 9/27 40 29.63 17.05 1,440 
2014 3 Total 18,039 

2014 4 10/4 40 23.86 18.15 1,376 
2014 4 .10/11 40 l4,13 18.15 1,383 
2014 4 10/18 40 31.38 17.29 1,505 
2014 4 10/2~ 40 31.63 17.29 1,512 
2014 4 11/1 40 24.88 16.41 1,269 
2014 4 11/8 40 25.25 16.41 1,278 
2014 4 11/15 40 22 16.25 1,186 
2014 4 11/22 40 22.5 16.25 1,198 
2014 4 11/29 39 6.75 16.25 798 
2014 4 12/6 39.13 6.75 16.25 800 1,450 
2014 4 12/13 40 10.25 16.25 900 1,250 
2014 4 12/20 40 10.38 16.25 903 

FIie: spd.07-ca-102517 .4th amended compliance spec/ Sheet: Hourly Cale 
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NLRB Backpay Calculation 4 

Case Name: Lou's Transport ScheduleC 

Case Number: 07-CA-102517 Backpay period: 

Claimant: Michael Hershey 3/27/13-8122/16 

2014 2 6/14 40 32.13 15.75 1,389 
2014 2 6/21 40 36.5 15.75 1,492 
2014 2 6/28 40 12.88 18.11 1,074 
2014 2 Total 15,894 

2014 3 7/5 44 22.63 15.75 1,228 
2014 3 7/12 40 32.75 16.48 1,469 
2014 3 7/19 40 32.88 16.48 1,472 
2014 3 7/26 40 34 16.97 1,544 
2014 3 8/2 40 37 16.97 1,621 
2014 3 8/9 44 28.75 16.25 1,416 
2014 3 8/16 40 28.63 16.25 1,348 
2014 3 8/23 40 25.5 17.08 1,337 
2014 3 8/30 40 25.63 17.08 1,340 
2014 3 9/6 48 19.75 16.25 1,261 
2014 3 9/13 40 19.75 16.25 1,131 
2014 3 9/20 40 29.38 17.05 1,433 
2014 3 9/27 40 29.63 17.05 11440 
2014 3 Total 18,039 ~ 

2014 4 10/4 40 23.88 18.15 1,376 
2014 4 ~0/11 40 i4.13 18.15 1,383 
2014 4 10/18 40 31.38 17.29 1,505 
2014 4 10/25 40 31.63 17.29 1,512 
2014 4 11/1 40 24.88 16.41 1,269 
2014 4 11/8 40 25.25 16.41 1,278 
2014 4 11/15 40 22 16.25 1,186 
2014 4 11/22 40 22.5 16.25 1,198 
2014 4 11/29 39 6.75 16.25 798 
2014 4 12/6 39.13 6.75 16.25 800 1,450 
20:14 4 12/13 40 10.25 16.25 900 1,250 
2014 4 12/20 40 10.38 16.25 903 
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NLRB Backpay Calculation 5 

Case Name: Lou's Transport Schedule C 

Case Number: 07-CA-102517 Backpay period: 

Claimant Michael Hershey 3/27/13-8/22/16 

2014 4 12/27 33.38 0 16.25 542 
2014 4 Total 14 651 2,700 

2015 1 1/3 33.5 0 16.25 544 
2015 1 1/10 39.25 5.5 17.01 808 
2015 1 1/17 39.25 5.875 17.01 818 
2015 1 1/24 40 13 16.25 967 
2015 1 1/31 40 13 16.25 967 
2015 1 217 40 9.625 17.36 945 
2015 1 2/14 40 9.875 17.36 952 
2015 1 2/21 40 11.25 16.25 924 
2015 1 2/28 40 11 .25 16.25 924 
2015 1 3/7 40 12.63 18.25 1,076 
2015 1 3/14 40 13 18.25 1,086 
2015 1 3/21 44.75 0 16.25 727 
2015 1 3/28 44.75 0 16.25 727 
2015 1 . Total 11,465 

2015 t 4/4 36.5 0.5 17.29 644 
2015 2 4/11 36.25 0.75 17.29 646 
2015 2 4/18 40 5.5 16.54 798 

2015 2 4/25 40 5.75 16.54 804 
2015 2 5/2 40 24.25 16.25 1,241 
2015 2 5/9 40 2.4.25 16.25 1,241 
2015 2 5/16 40 31 16.25 1,406 
2015 2 5/23 40 31 16.25 1,406 
2015 2 5/30 44 22.5 16.25 1,263 
2015 2 6/6 44 22.5 16.25 1,263 
2015 2 6/13 40 27.75 16.25 1,326 
2015 · 2 6/20 40 27.75 16.25 1,326 
2015 2 6/27 40 18.75 16.25 1.101 
2015 2 Total 14,473 

FIie: spd.07-ca-102517.4\h amended compliance spec/ Sheet Hourly Cale 
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NLRB Ba~kpay Calculation 6 

Case Name: Lou's Transport ScheduleC 

Case Number: 07-CA-102517 Backpay period: 

Claimant: Michael Hershey 3/27/13-8/22/16 

2015 3 7/4 44 15 16.25 1,081 
2015 3 7/11 40 19.75 16.75 1,166 
2015 3 7/18 40 19.63 16.75 1,163 
2015 3 7/25 40 29.63 16.75 1,414 
2015 3 8i1 40 29.5 16.75 1,411 
2015 3 8/8 40 25.75 16.75 1,317 
2015 3 8/15 40 26.38 16.75 1,333 
2015 3 8/22 40 25.88 16.75 1,320 
2015 3 8/29 40 25.66 16.75 1,320 
2015 3 915· 44 18.75 16.75 1,208 
2015 3 9/12 44 18.63 16.75 1,205 
2015 3 9/19 40 30.88 16.75 1,446 
2015 3 9126 40 31 16.75 1,449 
2015 3 Total 16,633 

2015 4 10/3 44 19.5 16.75 1,227 
2015 4 10/10 40 12 16.75 972 
2015 4 10/17 40 22 16.75 1,223 
2015 4 10124 40 22.88 16.75 1,245 
2015 4 10/31 40 18.5 16.75 1,135 
2015 4 11n 40 19.25 16.75 1,154 
2015 4 11/14 40 17.88 16.75 1,119 
2015 4 11121 40 17.68 16.75 1,119 
2015 4 . 11/28 40.63 8.125 16.75 885 
2015 4 12/5 40 8.375 16.75 880 
2015 4 12/12 40 15.5 16.75 1,059 1,000 
2015 4 12/19 40 16 16.75 1,072 
2015 4 12126 31 0 16.75 519 
2015 4 Total 13,608 1,000 

2016 1 1/2 31.5 0 16.75 528 

File: spd.07-ca-102517.41h amended compliance spec/ Sheet: Hourly Cale 
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NLRB Backpay Calculation 7 

Case Name: Lou's Transport ScheduleC 

Case Number: 07-CA-102517 Backpay period: 

Claimant Mlchael Hershey 3/27/13-8/22/16 

2016 1 1/9 20.5 0 16.75 343 . 
2016 1 1/16 21 0 16.75 352 
2016 1 1/23 16.25 0 16.75 272 
2016 1 1/30 40 7 16.75 846 
2016 1 2/6 38 0 16.75 637 
2016 1 2/13 38.5 0 16.75 645 
2016 1 2/20 19.5 0 16.75 327 
2016 1 2127 40 5.75 16.75 814 
2016 1 3/5 39.5 6 16.75 812 
2016 1 3/12 40 10.13 16.75 924 
2016 1 3/19 43.63 6.5 16.75 894 
2016 1 3/26 44 6.25 16.75 894" 
2016 1 Total 8,288 

2016 2 412 39.63 0 16.75 664 
2016 2 4/9 40 5.5 16.75 808 
2016 2 4/16 40 19.13 16.75 1,151 
2016 2 4/23 40 19.5 16.75 1,160 
2016 2 4/30 44 ~1 16.75 1,265 
2016 2 5n 44 21 16.75 1,265 
2016 2 5/14 40 33.38 16.75 1,509 
2016 2 5/21 40 34.25 16.75 1,531 550 
2016 2 5/28 40 17 16.75 1,097 400 
2016 2 6/4 48 17.25 16.75 1,237 
2016 2 6/11 40 25.38 16.75 1,308 
2016 2 6/18 40 25.38 16.75 1,308 
2016 2 6/25 40 24.63 16.75 1,289 
2016 2 Total 15,589 950 

2016 3 7/2 40 24.88 16.75 1,295 
2016 3 7/9 44 22.5 17.25 1,341 
2016 3 7/16 49 22.13 17.25 1,416 

FIia: spc:l.07-ca-102517.41h amended compliance spec I Shaat Hour1y Cale 
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NLRB Backpay Calculation 8 

Case Name: Lou's Transport ScheduleC 

Case Number. 07-CA-102517 Backpay period: 

Claimant: Michael Hershey 3/27/13-8/22/16 

2016 3 7/23 40 25.5 17.25 1,350 
2016 3 7/30 40 .25.63 17.25 1,353 
2016 3 8/6 40 23.38 17.25 1,295 
2016 3 8/13 40 23.38 17.25 1,295 
2016 3 8120 · 40 23.88 17.25 1,308 
2016 3 8727 
2016 3 9/3 
2016 3 9/10 
2016 3 9/17 
2016 3 9/24 
2016 3 Total 10,654 

Total Bonus 5,~67 

FIie: spd.07-ca-102517.4th amended compliance apec / Sha&t: Hourly Cale 
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NLRB Backpay Calculation 1 

Case Name: Lou's Transport 

Case Number: 07-CA-102517 

Claimant: Michael Hershey 

Y Qtr 
Week Reg OT Hourly Gross 

ear 
End Hours Houni Rate Backpay 

2013 1 1/5 
2013 1 1/12 
2013 1 1/19 
2013 1 1/26 
2013 1 212 
2013 1 2/9 
2013 1 2/16 
2013 1 2/23 
2013 1 3/2 
2013 1 3/9 
2013 1 3/16 
2013 1 3/23 
2013 1 3/30 26.4 10.4 13.30 559 
2013 1 Total 559 

2013 2 4/6 36.5 10.5 13.30 695 
2013 2 4/13 36.5 10.5 13.30 695 
2013 2 4/20 40 14.88 13.30 829 
2013 2 4/27 40 15.25 13.30 836 
2013 2 5/4 40 28.38 13.30 1,098 
2013 2 5/11 40 28.88 13.30 1,108 

Quarter 
Interim 

Earnings 

$501.25 
$215.00 
$255.00 
$630.25 
$680.00 -

$1,414.40 

Backpay period: 

3/27/13-8/22/16 

Interim 
Net Backpay Expenses 

559 

166 
166 
166 
166 
166 
166 

Schedule D 

l 

Bonuses 

-

l 

Net Backpay & 
Ex~eneea 

559 

FIie: spd.07-ca-102517.4th amended compliance spec/ Sheet: Backpay 
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NLRB Backpay Calculation 2 

Case Name: Lou's Transport 
Case Number: 07-CA-102517 

Claimant: Michael Hershey 

Y Qtr 
Week Reg OT Hourly Gross 

ear 
End Hours Hours Rate Backpay 

2013 2 5/18 40 25.25 13.30 1,036 
2013 2 5/25 40 25.63 13.30 1,043 
2013 2 6/1 38.5 19.25 13.30 8~ 
2013 2 6/8 38.38 19.38 13.30 sr 
2013 2 6/15 42 28 13.30 1, 1 7 
2013 2 6/22 42 28.13 13.30 1,120 
2013 2 6/29 40 25.38 13.30 11038 
2013 2 Total 12,4~8 

2013 3 716 48 25.38 13.30 1,145 
2013 3 7/13 40 31 .13 14.01 1,;14 
2013 3 7/20 40 31 .5 14.01 1, 2 
2013 3 7/27 40 23.5 14.01 1,054 
2013 3 8/3 44 23.5 14.01 1,110 
2013 3 8/10 40 29.5 14.01 1,180 
2013 3 8/17 40 29.63 14.01 1,183 
2013 3 8/24 40 25.63 14.01 1,~9 
2013 3 8/31 40 25.75 14.01 1,1 2 
2013 3 9ll 40 26.13 14.01 1.1;9 
2013 3 9/14 44 26.63 14.01 1,1 6 
2013 3 9/21 40 34.75 14.01 1.2~1 

Quarter 
Interim 

Eamlngs 

$1,298.38 
$1,119.88 

$782.00 
$1,132.88 

$801 .13 
$1,431 .35 
$1,285.63 

11547 

$420.75 
$1,473.82 
$1,279.25 
$1,279.25 
$1,347.25 
$1,432.25 
$1,435.56 
$1 ,333.57 
$1,247.38 
$1,311 .13 
$1,119.88 
$1,457.75 

Backpay period: 

3/27/13-8/22/16 

Interim 
Net Backpay Expenses 

166 
166 
168 
166 
166 
166 
166 

861 2158 

238 
238 
238 
238 
238 
238 
238 
238 
238 
238 
238 
238 

Schedule D 

1 

Bonuses 

l 

Net Backpay & 
Expenses 

3,019 

FIie: spd.07-ca-102517.4th amended compUance spec/ Sheet: Backpay 
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NLRB Backpay Calculation 3 

Case Name: Lou's Transport 

Case Number: 07-CA-102517 

Claimant: Michael Hershey 

Year Qtr Week Reg OT Hourly Groaa 
End Hours Hours Rate Backpay 

2013 . 3 9/28 40 34.75 14.01 1,291 
2013 3 Total 15,177 

2013 4 10/5 40 30.25 14.01 1,196 
·2013 4 10/12 40 30.38 14.01 1,199 
2013 4 10/19 40 33.63 14.01 1,267 
2013 4 10/26 44 33.88 14.01 1,328 
2013 4 11/2 39.5 19.13 14.01 955 
2013 4 11/9 39.88 19.25 14.01 963 
2013 4 11/16 40 20.25 14.01 986 
2013 4 11/23 40 20.63 14.01 994 
2013 4 11/30 46.5 9.75 14.01 85& 
2013 4 12/7 38.88 7.75 14.01 708 
2013 4 12/14 40 5.625 14.01 679 
2013 4 12/21 40 5.75 14.01 681 
2013 4 12/28 44 5 14.01 722 
2013 4 Total 12,534 

2014 1 1/4 44 5 14.01 722 
2014 1 1/11 33.63 0 14.01 471 
2014 1 1/18 40 14.25 14.01 860 

Quarter 
Interim 

Earnings 

$1 ,508.75 
16,647 

$1 ,432.50 
$1,454.59 
$1,279.25 
$1,323.88 
$1,159.32 
$1,168.84 

$864.88 
$1,132.63 

$663.00 
$857.23 

$1,364.22 
· $826.63 

$0.00 
13,527 

$ 993.95 
$ 195.50 
$ 903.13 

Backpay period: 

3/27 /13-8122/16 

Interim 
Net Backpay Expenses 

238 

- 3,093 

247 
247 
247 
247 
247 
247 
247 
247 
247 
247 
247 
247 

- 2,966 

$ 166.59 
$ 166.59 
$ 166.59 

Schedule D 

Bonuses 

I 

617 

617 

1 

! 

l 

Net Backpay & 
Expenses 

3,093 

3,583 

FIie: spd.07-ca-102517.4th amended compliance spec/ Sheet: Backpay 
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NLRB Backpay Calculation 4 

Case Name: Lou's Transport 

Case Number: 07-CA-102517 

Claimant: Michael Hershey 

Year Qtr Week Reg OT Hourly Gross 
End Hours Hours Rate Backpa'y 

2014 1 1/25 27:75 0 14.01 ~9 
.2014 1 211 28 0 14.01" 392 
2014 1 218 40 8.625 14.01 142 
2014 1 2115 40 9 14.01 7~0 
2014 1 2122 37.5 4.75 14.01 6 5 
2014 1 3/1 40 11.38 14.01 7~9 
2014 1 3/8 34.25 2.75 14.01 5 8 
2014 1 3/15 38.25 3.5 14.01 609 
2014 1 3/22 35.13 3 15.75 624 
2014 1 3/29 30.25 0 15.75 476 
2014 1 Total 7,997 

2014 2 4/5 40 15.63 15.75 9~9 
2014 2 4/12 40 15.75 15.75 1.oq2 
2014 2 4/19 40 17.13 15.75 1,0~5 
2014 2 4/26 40 17.13 15.75 1,035 
2014 2 5/3 40 30.25 15.75 1,35 2014 2 5/10 40 30 15.75 1,3 9 
2014 2 5/17 40 29.5 15.94 1, 3 
2014 2 5/24 40 27.38 15.94 1,2 2 
2014 2 5/31 42 24.5 15.75 1.2~0 

Quarter 
Interim 

Eamlnga 

$ -
$ 182.75 
$ 395.25 
$ 493.00 
$ 391.00 
$ 493.00 
$ 652.38 
$ 140.25 
$ -
$ -

4,840 

$ 183.8 
$ 1,113.4 
$ 595.0 
$ 850.9 
$ 1,264.4 
$ 1,382.5 
$ 1,316.9 
$ 1,418,7 
·$ 1,120.0 

Backpay period: 

3/27/13-8/22/16 

Interim 
NetBackpay Expena .. 

$ 
$ 166.59 
$ 166.59 
$ 166.59 
$ 166.59 
$ 168.59 
$ 166.59 
$ 168.59 
$ 
$ 

3,157 1666 

194 
194 
194 
194 
194 
194 
194 
194 
194 

Schedule D 

1 

Bonuses 

l 

Net Backpay & 
Expansee 

4,823 

FIie: spd.07-ca-102517.4th amended compOance spec/ Sh .. t Backpay 
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NLRB Backpay Calculation 5 

Case Name: Lou's Transport 
Case Number: 07-CA-192517 

Claimant: Michael Hershey 

Y Qtr 
Week Reg OT Hourly Gro88 

ear 
End Hours Hours Rate Backpay 

2014 2 617 46 24.75 15.75 1,309 
2014 2 6/14 40 32.13 15.75 1,389 
2014 2 6/21 40 36.5 15.75 1,492 
2014 2 6/28 40 12.88 18.11 1,074 
2014 2 Total · 15 894 

2014 3 7/5 44 22.63 15.75 1,228 
2014 3 7/12 40 32.75 16.48 1,469 
2014 3 7/19 40 32.88 16.48 1,472 
2014 3 7/26 40 34 16.97 1,544 
2014 3 8/2 40 37 16.97 1,621 
2014 3 8/9 44 28.75 16.25 1;416 
2014 3 8/16 40 28.63 16.25 1,348 
2014 3 8/23 40 25.5 17.08 1,337 
2014 3 8/30 40 25.63 17.08 1,340 
2014 3 9/6 48 19.75 16.25 1,261 
2014 3 9/13 40 19.75 16.25 1,131 
2014 3 9/20 40 29.38 17.05 1,433 
2014 3 9/27 40 29.63 17.05 1,440 
2014 3 Total 18_._03~ 

Quarter 
Interim 

Earnings 

$ 1,431.7 
$ 1,543.4 
$ 1,526.9 
$ 1,038.1 

17061 

$ 1,120.00 
$ 1,362.81 
$ 1,563.10 
$ 1,592.50 
$ 1,277.50 
$ 1,231.56 
$ 1,341.14 
$ 1,521.64 
$ 1,354.65 
$ 1,037.25 
$ 1,553.25 
$ 1,253.25 
$ 1,520.01 

17,729 

Backpay period: 

3/27/13-8/22/16 

Interim 
Net Backpay Expenses 

194 
194 
194 
194 

- 2520 

190 
190 
190 
190 
190 
190 
190 
190 
190 
190 
190 
190 
190 

Schedule O 

BonuaH 

- --- - • - -
310 _ 2,471 _ -~~-

I 1 

Net Backpay & 
Expenaes 

2520 

2,781 

FIie: apd.07-ca-102517.4th amended compliance spec/ Sheet Backpay 
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NLR~ Backpay Calculation 6 

Case Name: Lou's Transport 

Case Number: 07-CA-102517 

Claimant Michael Hershey 

Y Qtr 
Week Reg OT Hourly Gross 

ear 
End Hours Hours Rate Backpay 

2014 4 10/4 40 23.88 18.15 

'·a· 2014 4 10/11 40 24.13 18.15 1, 3 
2014 4 10/18 40 31 .38 17.29 1, . 5 

2014 4 10125 40 31 .63 17.29 
1.5r 

2014 4 1111 40 24.88 16.41 1,2 9 
2014 4 1118 40 25.25 16.41 1,2.a: 
2014 4 11/15 40 22 16.25 1,1 
2014 4 11/22 40 22.5 16.25 1,1~8 
2014 4 11/29 39 6.75 '16.25 798 
2014 4 12/6 39.13 6.75 16.25 800 
2014 4 12/13 40 10.25 16.25 900 
2014 4 12/20 40 10.38 16.25 3 
2014 4 12/27 33.38 0 16.25 2 
2014 4 Total 14,6 1 

2015 1 1/3 33.5 0 16.25 ~ 
2015 1 1/10 39.25 5.5 17.01 808 
2015 1 1/17 39.25 5.875 17.01 ~~ 2015 1 1/24 40 13 16.25 
2015 1 1131 40 13 16.25 ~7 
2015 1 2/7 40 9.625 17.36 945 

Quarter 
Interim 

Earnings 

$ 1,293.75 
$ 1,371.51 
$ 1,118.25 
$ 1,574.01 
$ 1,391.76 
$ 1,401.75 
$ 1,314.00 
$ 1,179.00 
$ 576.00 
$ 834.75 
$ 693.00 
$ 1,959.90 
$ 558.00 

15,266 

$ 360.00 
$ 612.00 
$ 432.00 
$ 607.50 
$ 436.50 
$ 760.50 

~ 

Backpay period: 

3/27113-8/22/16 

Interim 
Net Backpay Expenses 

107 
107 
107 
107 
107 
107 
107 
107 
107 
107 
107 
107 
107 

- 1391 

12 
12 
12 
12 
12 
12 

Schedule D 

Bonuses 

1,450 
1,250 

2700 

1 l 

Net Backpay & 
Expenses 

4,091 

FIie: spd.07-ca-102517.4th amended compliance spec/ Sheet: Backpey 
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NLRB Backpay Calculation 7 

Case Name: Lou's Transport 

Case Number: 07-CA-102517 

Claimant Michael Hershey 

Year Qtr Week Reg OT Hourly Groaa 
End Hours Hours Rate Backpay 

2015 1 2/14 40 9.875 17.36 952 
2015 1 2/21 40 11.25 16.25 924 
2015 1 2/28 40 11.25 16.25 924 
2015 1 3ll 40 12.63 18.25 1,076 
2015 1 3/14 40 13 18.25 1,08G 
2015 1 3/21 44.75 0 16.25 727 
2015 1 3/28 44.75 0 16.25 727 
2015 1 Total 11465 

2015 2 4/4 36.5 0.5 17.29 644 
2015 2 4/11 36.25 0.75 17.29 646 
2015 2 4/18 40 5.5 16.54 798 

2015 2 4/25 40 5.75 16.54 804 
2015 2 5/2 40 24.25 16.25 1,241 
2015 2 5/9 40 24.25 16.25 1,241 
2015 2 5/16 . 40 31 16.25 1,408 
2015 2 5/23 40 31 16.25 1,406 
2015 2 . 5/30 44 22.5 16.25 1,263 
2015 2 .616 44 22.5 16.25 1,263 
2015 2 6/13 40 27.75 16.25 1,326 
2015 2 6/20 40 27.75 16.25 1,326 

$ 
$ 
$ 
$ 
$ 
$ 
$ 

Quarter 
Interim 

Earnings 

711.00 
504.00 
504.00 
947.34 
468.00 
432.00 
612.00 

7,387 

$432.00 
$432.00 
$634.50 

$823.50 
$1,212.75 
$1,374.75 
$1,226.25 
$1,557.00 

$942.75 
$1,399.50 
$1,469.50 
$1,469.50 

Backpay period: 

3/27/13-8/22/16 

Interim 
Net Backpay Expense• 

12 
12 
12 
12 
12 
12 
12 

4,078 159 

123 
123 
123 

123 
123 
123 
123 
123 
123 
123 
123 
123 

Schedule D 

Bonuaes 

-

I l 

Net Backpay & 
Expenses 

4,237 

FIie: spd.07-ca-102517.4Ul amended compUance spec/ Sheet: Backpay 
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NLRB Backpay Calculation 8 

Case Name: Lou's Transport 

Case Number: 07-CA-102517 

Claimant Michael Hershey 

Y Qtr 
Week Reg OT Hourly Grose 

ear 
End Hours Hours Rate Backpay 

2015 2 6/27 40 18.75 16.25 1,107 
2015 2 Total 14,473 

2015 3 7/4 44 15 16.25 1,081 
2015 3 7/11 40 19.75 16.75 1,166 
2015 3 7/18 40 19.63 16.75 1,163 
2015 3 7/25 40 29.63 16.75 1,414 
2015 3 8/1 40 29.5 16.75 1,411 
2015 3 8/8 40 25.75 16.75 1,317 
2015 3 8/15 40 26.38 16.75 1,333 
2015 3 8/22 40 25.88 16.75 1,320 
2015 3 8/29 40 25.88 16.75 1,320 
2015 3 9/5 44 18.75 16.75 1,208 
2015 3 9/12 44 18.63 16.75 1,205 
2015 3 9/19 40 30.88 16.75 1,446 
2015 3 9/26 40 31 16.75 1,449 
2015 3 Total 16833 

2015 4 10/3 44 19.5 16.75 1,227 
2015 4 10/10 40 12 16.75 972 
2015 4 10/17 40 22 16.75 1,223 

Quarter 
Interim 

Earnings 

$1,226.25 
14200 

$1,197.00 
$1,253.25 
$1,250.01 
$1,520.01 
$1,516.50 
$1,415.25 
$1,432.26 
$1,442.39 
$1,374.75 
$1,298.25 
$1,295.01 
$1 ,553.76 
$1,557.00 

18,105 

$1,318.50 
$1,044.00 
$1,314.00 

Backpay period: 

3/27/13-8/22/16 

Interim 
Net Backpay Expenses 

123 
272 · 1,602 

141 
"' 141 

141 
141 
141 
141 
141 
141 
141 
141 
141 
141 
141 

- 1,829 

107 
107 
107 

Schedule D 

Bonuses 

-

-

, ) 

I I 

Net Backpay & 
Expenses 

1,S74 

1,8.29 

FIie: spd.07-ca-102517.4th amended compUance speclSheet: Backpay 
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Case Name: Lou's Transport 

Case Number: 07-CA-102517 

NLRB Backpay Calculation 9 

Schedule D 

Claimant: Michael Hershey 

Backpay period: 

3/27/13-8/22/16 1 l 

Week Reg OT 
Year Qtr End Hours Hours 

2015 4 10/24 40 22.88 
2015 4 10/31 40 18.5 
2015 4 11/7 40 19.25 
2015 4 11/14 40 17.88 
2015 4 11/21 40 17.88 
2015 4 11/28 40.63 8.125 
2015 4 12/5 40 8.375 
2015 4 12/12 40 15.5 
2015 4 12/19 40 16 
2015 4 12/26 31 0 
2015 4 Total 

2016 1 1/2 31.5 0 
2016 1 1/9 20.5 0 
2016 1 1/16 21 0 
2016 1 1/23 16.25 0 
2016 1 1/30 40 7 
2016 1 ;216 38 0 
2016 1 2/13 38.5 0 
2016 1 2/20 19.5 0 
2016 1 2/27 40 5.75 

Hour1y 
Rate 

16.75 
16.75 
16.75 
16.75 
16.75 
16.75 
16.75 
16.75 
16.75 
16.75 

16.75 
16.75 
16.75 
16.75 
16.75 
16.75 
16.75 
16.75 
16.75 

Groaa 
Backpay 

1,245 
1,135 
1,164 
1,119 
1,119 

885 
880 

1,059 
1,072 

51ij 
13608 

528 
34~ 
352 
272 
846 
637 
645 
327 
814 

Quarter 
Interim 

Earnings 

$1,337.76 
$1,158.75 
$1,239.75 
$1,202.76 
$1,165.50 

$691.61 
$691 .61 
$811.91 

$1,894.75 
$555.83 
14,427 

$ 564.79 
$ 380.68 
$ 389.97 
$ 291.36 
$ 859.54 
$ 699.71 
$ 708.78 
$ 387.23 
$ 998.50 

Interim 
Net Backpay Expenses 

107 
107 
107 
107 
107 
107 
107 
107 
107 
107 

- 1,392 

Bonuses 

1,000 

1,000 

Net Backpay & 
Expenses 

2,392 

FIie: spd.07-ca-102517.4th amended compliance spec/ Sheet Backpay 
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NLRB Backpay Calculation 10 

Case Name: Lou's Transport 

.Case Number: 07-CA-102517 

Claimant Michael Hershey . I 

Y Qtr 
Week Reg OT Hourly Gros! 

ear End Hours Hours Rate Backpa: 

2016 1 315 39.5 6 16.75 81\2 
2016 1 3/12 40 10.13 16.75 :~ 2016 1 3/19 43.63 6.5 16.75 
2016 1 3/26 44 6.25 16.75 

Quarter 
' Interim 
Earnings 

$ · 946.94 
$ 983.04 
$ 717.28 
$ 717.28 

2016 1 Total s.2ijs ~~ -~ 8,645 

2016 2 4/2 39.63 0 16.75 ~ $710.64 
2016 2 4/9 40 5.5 16.75 

1.~~ 
$837.32 

2016 2 4/16 40 19.13 16.75 $1,043.47 
2016 2 4/23 40 19.5 16.75 

1.1r 
$1,043.47 

2016 2 4/30 44 21 16.75 1,2 5 $892.60 
2016 2 sn 44 21 16.75 1,2 .5 $892.60 
2016 2 5/14 40 33.38 16.75 1,509 $853.70 
2016 2 5/21 40 34.25 16.75 1,531 $853.70 
2016 2 5/28 40 17 16.75 1,~7 $711.05 
2016 2 6/4 48 17.25 16.75 ·1,237 $711.05 
2016 2 6/11 40 25.38 16.75 1,308 $702.85 
2016 2 6/18 40 25.38 16.75 1,308 $702.85 
2016 2 6/25 40 24.63 16.75 1,289 -$691.60 
2016 2 Total 15,@9 10,647 

Backpay period: 

3/27 /13-8122/16 

Interim 
Net Backpay Expenses 

$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 

4,942 -

Schedule D 

Bonusaa 

550 
400 

950 

I 

Net Backpay & 
Exp•naea 

I 

5,892 

FIie: apd.07-ea-102517.4th amended compliance spec/ Sheet: Backpay 

·1, 
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NLRB Backpay Calculation 11 

Case Name: Lou's Transport 

Case Number: 07-CA-102517 

Claimant: Michael Hershey 

Y Qt 
Week Reg OT Hourly Gron 

ear r 
End Hours Hours Rate Backpay 

2016 3 7/2 40 24.88 16.75 1,295 
2016 3 7/9 44 22.5 17.25 1,341 
2016 3 7/16 49 22.13 17.25 1,418 
2016 3 7/23 40 25.5 17.25 1,350 
2016 3 7/30 40 25.63 17.25 1,353 
2016 3 8/6 40 23.38 17.25 1,295 
2016 3 8/13 40 23.38 17.25 1,295 
2016 3 8/20 40 23.88 17.25 1,308 
2016 3 8/27 
2016 3 9/3 
2016 3 9/10 
2016 3 9/17 
2016 3 9/24 
2016 3 Total 10,654 

Quarter 
Interim 

Earnings 

$691.60 
$717.23 
$992.23 
$928.85 

$1,147.60 
$911.03 
$717.28 
$691.00 

6,797 

Totals 

Backpay period: 

3/27/13-8122/16 

Interim 
Net Backpay Expenses 

25 
25 
25 
25 
25 
25 
25 
25 

3,857 198 

18,036 21,445 

Schedule D 

I 

Bonuses 

-

5,267 

l 

NetBackpay & 
Expenses 

4,055 

·$ 44,748 

Net Backpay Incl. Bonuses (Withholdings) $ · 23,30~ 

Ale: spd.07-ca-102517.41h amended compliance spec/ Sheet: Backpay 

      Case: 18-1909     Document: 24-1     Filed: 11/05/2018     Page: 469
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NLRB Backpay Calculation 12 

Case Name: Lou's Transport 

Case Number. 07-CA-102517 

Claimant: Michael Hershey 
r 

Y Qtr 
Week Reg OT Hourly 

ear · 
End Hours Hours Rate 

Gross 
Backpay 

Quarter 
Interim 

Eamlnga 

Backpay period: 

3/27/13-8/22/16 

Interim 
Net Backpay Expens" 

Schedule D 

• Bonuses 

I 

Net Backpay & 
Expenses 

Expenses {No Withholdings) $ 21,~ 

I 

FIie: spd.07-ca-102517.4th amended compliance spec/ Sheet: Backpay 
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C
as

e:
 1

8-
19

09
   

  D
oc

um
en

t: 
21

-4
   

  F
ile

d:
 1

0/
24

/2
01

8 
   

 P
ag

e:
 4

39

45
8

NLRB 8ackpay Calculation 1 

Case Name: Lou's Transport 
Case Number: 07-CA-102517 

Claimant Mlchael Hershey 

Y Qtr 
Week Reg OT Hourly Groaa 

ear 
End Hours Hours Rate Backpay 

2013 1 1/5 
2013 1 1/12 
2013 1 1/19 
2013 1 1/26 
2013 1 2/2 
2013 1 2/9. 
2013 1 2/16 
2013 1 2/23 
2013 1 3/2 
2013 1 3/9 
2013 1 3/16 
2013 1 3/23 
2013 1 3/30 26.4 10.4 13.30 559 
2013 1 Total 559 

2013 2 4/6 36.5 10.5 13.30 695 
2013 2 4/13 36.5 10.5 13.30 69:> 
2013 2 4/20 40 14.88 13.30 829 
2013 2 4/27 40 15.25 13.30 836 
2013 2 5/4 40 28.38 13.30 1,098 
2013 2 5/11 40 28.88 13.30 1,108 

Quarter 
Interim 

Earnings 

$501.25 
$215.00 
$255.00 
$630.25 
$680.00 

$1,414.40 

_ _.,, 

Backpay period: 

3/27/13-8/22/16 

Interim 
Net Backpay Expenses 

531 -

166 
166 
166 
166 
166 
166 

Schedule E 

1 

Bonuaes 

-

. l 

Net Backpay & 
Expenses 

· 531 

File: spd.07-ca-102517 .4th amended compnance spec/ Sheet Adjusted Backpay 
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NLRB Ba~kpay Calculation 2 

Case Name: Lou's Transport 

Case Number: 07-CA-102517 

Claimant: Michael Hershey 

V Qtr 
Week Reg OT Hourly Gross 

ear End Hours Hours Rate Backpay 

2013 2 5/18 40 25.25 13.3(} 1.0~6 
2013 2 5/25 40 25.63 13.30 1,043 
2013 2 6/1 38.5 19.25 13.30 896 
2013 2 6/8 38.38 19.38 13.30 897 
2013 2 6/15 42 28 13.30 1.1r 
2013 2 6/22 42 28.13 13.30 1,1 0 
2013 2 6/29 40 25.38 13.30 1,038 
2013 2 Total 12 8 

2013 3 716 48 25.38 13.30 1,1 5 
2013 3 7/13 40 31.13 14.01 1,214 
2013 3 7/20 40 31.5 14.01 1,i 
2013 3 7/27 40 23.5 14.01 1,0 .. 
2013 3 8J3 44 23.5 14.01 

1.1r 2013 3 8/10 40 29.5 14.01 1,1 0 
2013 3 8/17 40 29.63 14.01 1, 1 3 
2013 3 8/24 40 25.63 14.01 1,0~9 
2013 3 8/31 40 25.75 14.01 1,1 .2 
2013 3 gn 40 26.13 14.01 1,109 
2013 3 9/14 44 26.63 14.01 1,116 
.2013 3 9/21 40 34.75 14.01 1,2 1 

Quarter 
Interim 

Earnings 

$1 ,298.38 
$1,119.88 

$782.00 
$1,132.88 

$801 .13 
$1,431.35 
$1,285.63 

$ 11547 

$420.75 
$1,473.82 
$1,279.25 
$1,279.25 
$1,347.25 
$1,432.25. 
$1,435.56 
$1,333.57 
$1,247.38 
$1,311.13 

, $1,119.88 
$1,457.75 

Backpay period: 

3/27 /13-8/22/16 

Interim 
Net Backpay Expenses 

166 
166 
166 
166 
166 
166 
166 

241 2158 

238 
238 
238 
238 
238 
238 
238 
238 
238 
238 
238 
238 

Schedule E 

1 

Bonuses 

-

J 

Net Backpay & 
Expe·nses 

2399 

FIie: spd.07-ca-102517.4th amended compllance spec/ Sheet: Adjusted Backpay 
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NLRB Backpay Calculation 3 

Case Name: Lou's Transport 

Case Number: 07-CA-102517 

Claimant: Michael Hershey 

V Qt 
Week Reg OT Hourly Grosa ear r 
End Hours Hours Rate Backpa~ 

2013 3 9/28 40 34.75 14.01 11291 
2013 3 Total 15,177 

2013 4 10/5 40 30.25 14.01 1,196 
2013 4 10/12 40 30.38 14.01 1,199 
2013 4 10/19 40 33.63 14.01 1,267 
2013 4 10/26 44 33.88 14.01 1,328 
2013 4 11/2 39.5 19.13 14.01 955 
2013 4 11/9 39.88 19.25 14.01 963 
2013 4 11/16 40 20.25 14.01 986 
2013 4 11/23 40 20.63 14.01 994 
2013 4 11/30 46.5 9.75 14.01 856 
2013 4 12/7 38.88 7.75 14.01 708 
2013 4 12/14 40 5.625 14.01 678 
2013 4 12/21 40 5.75 14.01 681 
2013 4 12/28 44 5 14.01 722 
2013 4 Total 
----·· ·· -----

12,534 

2014 1 1/4 44 5 14.01 722 
2014 1 1/11 33.63 0 14.01 471 
2014 1 1/18 40 14.25 14.01 860 

Quarter 
Interim 

Eamlngs 

$1,508.75 
$ 16,647 

$1,432.50 
$1,454.59 
$1,279.25 
$1,323.88 · 
$1 ,159.32 
$1,168.84 

$864.88 
$1,132.63 

$663.00 
$857.23 

$1,364.22 
$826.63 

$0.00 
$ 13,527 

$ 993.95 
$ 195.50 
$ 903.13 

Backpay period: 

3/27 /13-8/22/16 

Interim 
Net Backpay Expenses 

238 
(759) 3,093 

247 
247 
247 
247 
247 
247 
247 
247 
247 
247 
247 
247 

(627) 2,966 

$ 167 
$ 167 
$ 167 

Schedule E 

l 

Bonuses 

617 

617 

l 

Net Backpay & 
Expenses 

2,335 

2,957 

FIie! spd.07-ca-102517.41h amended compliance spec/ Sheet; Adjusted Backpay 
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NLRB Backpay Calculation 4 

Case Name: Lou's Transport 

Case Number: 07-CA-102517 

Claimant Michael Hershey 

Year Qtr Week Reg OT Hourly Gros$ 
End Hours Hours Rate Backpay 

2014 1 1/25 27.75 0 14.01 
~~ 2014 1 2/1 28 0 14.01 

2014 1 2/8 40 8.625 14.01 T 2014 1 2/15 40 9 14.01 7 0 
2014 1 2/22 37.5 4.75 14.01 6 5 
2014 1 3/1 40 11.38 14.01 799 
2014 1 3/8 34.25 2.75 14.01 538 
2014 1 3/15 38.25 3.5 14.01 609 
2014 1 3122 35.13 3 15.75 6~4 
2014 1 3/29 30.25 0 15.75 4 6 
2014 1 Total 1,9ij7 

2014 2 4/5 40 15.63 15.75 9d9 
2014 2 4/12 40 15.75 15.75 1,002 
2014 2 411·9 40 17.13 15.75 1,035 
2014 2 4/26 40 17.13 15.75 1,035 
2014 2 5/3 40 30.25 15.75' 1,345 
2014 2 5/10 40 30 15.75 1,339 
2014 2 5/17 40 29.5 15.94 1,343 
2014 2 5/24 40 27.38 15.94 1,292 
2014 2 5/31 42 24.5 15.75 1,240:· 

Quarter 
Interim 

Earnings 

$ 
$ 182.75 
$ 395.25 
$ 493.00 
$ 391.00 
$ 493.00 
$ 652.38 
$ 140.25 
$ 
$ 
$ 4,840 

$ 183.75 
$ 1,113.44 
$ 595.00 
$ 850.94 
$ 1,264.38 
$ 1,382.50 
$ 1,316.88 
$ 1,418.73 
$ 1,120.00 

·- '.._/ 

Backpay period: 

3/27/13-8/22/16 

Interim 
Net Backpay Expenses 

$ 
$ 167 
$ 167 
$ 167 
$ 167 
$ 167 
$ 167 
$ 167 
$ 
$ 

2757 1,666 

194 
194 
194 
194 
194 
194 
194 
194 
194 

Schedule E 

1 

Bonuses 

-

l 

Net Backpay & 
Expensea 

4423 

FIie: apd.07-ca-102517.4th amended comptiance spec/ Sheet: Adjusted Backpay 

. . .::...... . 

      Case: 18-1909     Document: 24-1     Filed: 11/05/2018     Page: 474



   
   

C
as

e:
 1

8-
19

09
   

  D
oc

um
en

t: 
21

-4
   

  F
ile

d:
 1

0/
24

/2
01

8 
   

 P
ag

e:
 4

43

46
2

NLRB Backpay Calculation 5 

Case Name: Lou's Transport 

Case Number: 07-CA-102517 

Claimant Michael Hershey 

Y Qtr 
W•ek Reg OT Hourly Gross 

ear · End Hours Hours Rate Backpay 

2014 2 en 46 24.75 15.75 1,309 
2014 2 6/14 40 32.13 15.75 1,389 
2014 2 6/21 40 36.5 15.75 1,492 
2014 2 6/28 40 12.88 18.11 1 074 
2014 2 Total 15,894 

2014 3 7/5 44 22.63 15.75 1,228 
2014 3 7/12 40 32.75 16.48 1,469 
2014 3 7/19 40 32.88 16.48 1,472 
2014 3 7/26 40 34 16.97 1,544 
2014 3 8/2 40 37 16.97 1,621 
2014 3 8/9 44 28.75 16.25 1,416 
2014 3 8/16 40 28.63 16.25 1,348 
2014 3 8/23 40 25.5 17.08 1,337 
2014 3 8/30 40 25.63 17.08 1,340 
2014 3 9/6 48 19.75 16.25 1,261 
2014 3 9/13 40 19.75 16.25 1,131 
2014 3 9/20 40 29.38 17.05 1,433 
2014 3 9/27 40 29.63 17.05 1,440 
2014 3 Total 18,039 

Quarter 
Interim 

Earnings 

$ 1,431.68 
$ 1,543.41 
$ 1,526.88 
$ 1 036.10 
$ 17,061 

$ 1,120.00 
$ 1,362.81 
$ 1,563.10 
$ 1,592.50 
$ 1,2n.50 
$ 1,231.56 
$ 1,341.14 
$ 1,521.64 
$ 1,354.65 
$ 1,037.25 
$ 1,553.25 
$ 1,253.25 
$ 1,520.01 

_j 17,729 

·~ 

Backpay period: 

3/27/13-8/22/16 

Interim 
Net Backpay Expenses 

194 
194 
194 
194 

(795) 21520 

190 
190 
190 
190 
190 
190 
190 
190 
190 
190 
190 
190 
190 

(592) 2,471 

Schedule E 

I 

Bonuses 

-

-

Nat Backpay & 
Expena• 

1,725 

I 

1,879 

Fite: apd.07-ca-102517.41h amended compllance spec/ Sheet: Adjusted Backpay 

      Case: 18-1909     Document: 24-1     Filed: 11/05/2018     Page: 475



   
   

C
as

e:
 1

8-
19

09
   

  D
oc

um
en

t: 
21

-4
   

  F
ile

d:
 1

0/
24

/2
01

8 
   

 P
ag

e:
 4

44

46
3

NLRB Backpay Calculation 6 

Case Name: Lou's Transport 

Case Number: 07-CA-102517 

Claimant Michael Hershey 

Vear Qtr Week Reg OT Hourly Gross 
End Hours Hours Rate Backpay 

2014 4 10/4 40 23.88 18.15 1,376 
2014 4 10/11 40 24.13 18.15 1,383 
2014 4 10/18 40 31.38 17.29 1,505 
2014 4 10/25 40 31 .63 17.29 1,512 
2014 4 11/1 40 24.88 16.41 1,269 
2014 4 11/8 40 25.25 16.41 1,278 
2014 4 11/15 40 22 16.25 1,186 
2014 4 11/22 40 22.5 16.25 1,198 
2014 4 11/29 39 6.75 16.25 798 
2014 4 12/6 39.13 6.75 16.25 800 
2014 4 12/13 40 10.25 16.25 900 
2014 4 12/20 40 10.38 16.25 903 
2014 4 12/27 33.38 0 16.25 542 
2014 4 Total 14,6§1 

2015 1 1/3 33.5 0 16.25 544 
2015 1 1110 39.25 5.5 17.01 808 
2015 1 1/17 39.25 5.875 17.01 818 
2015 1 1/24 40 13 16.25 967 
2015 1 1131 40 13 16.25 967 
2015 1 2f7 40 9.625 17.38 S45 

Quarter 
Interim 

Earnings 

$ -1,293.75 
$ 1,371 .51 
$ 1,118.25 
$ 1,574.01 
$ 1,391 .76 
$ 1,401.75 
$ 1,314.00 
$ 1,179.00 
$ 576.00 
$ 834.75 
$ 693.00 
$ 1,959.90 
$ 558.00 
$ 15,266~ 

$ 360 
$ 612 
$ 432 
$ 608 
$ 437 
$ 761 

....__,, 

Backpay period: 

3/27/13-8/22/16 

Interim 
Net Backpay Expenses 

107 
107 
107 
107 
107 
107 
107 
107 
107 
107 
107 
107 
107 

(733) 1,391 

12 
12 
12 
12 

12 
12 

Schedule E 

Bonuaea 

1,450 
1,250 

2,700 

1 l 

Net Backpay & 
Expenses 

3,358 

File: spd.07-ca-102517.4th amended compHance apec ,:sheet Adjusted Backpay 
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NLRB Backpay Calculation 7 

Case Name: Lou's Transport 

Case Number: 07-CA-102517 

Claimant Michael Hershey 

Year Qtr Week Reg OT Hourly Gross 
End Hours Hours Rate Backpay 

2015 1 2/14 40 9.875 17.36 952 
2015 1 2/21 40 11 .25 16.25 924 
2015 1 2/28 40 11 .25 16.25 9241 
2015 1 3/7 40 12.63 18.25 1,078 
2015 1 3/14 40 13 18.25 1,086 
2015 1 3/21 44.75 0 16.25 727 
2015 1 3/28 44.75 0 16.25 727 
2015 1 Total 11,465 

2015 2 4/4 36.5 0.5 17.29 6441 
2015 2 4/11 · 36.25 0.75 17.29 646 
2015 2 4/18 40 5.5 16.54 798 
2015 2 4/25 40 5.75 16.54 804 
2015 2 5/2 40 24.25 16.25 1,241 
2015 2 5/9 40 24.25 16.25 1,241 
2015 2 5/16 40 31 16.25 1,406 
2015 2 5/23 40 31 16.25 1,406 
2015 2 5/30 44 22.5 16.25 1,263 
2015 2 6/6 44 22.5 16.25 1,263 
2015 2 6/13 40 27.75 16.25 1,326 
2015 2 6/20 40 27.75 16.25 1,326 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

Quarter 
Interim 

Earnings 

711 
504 
504 
947 
468 
432 
612 

7,387 

$432 
$432 
$635 

$824 
$1,213 
$1,375 
$1,226 
$1,557 

$943 
$1,400 
$1,470 
$1,470 

Backpay period: 

3/27/13-8/22/16 

Interim 
Net Backpay Expenses 

12 
12 
12 
12 
12 
12 
12 

3,504 159 

123 
123 
123 

123 
123 
123 
123 
123 
123 
123 
123 
123 

Schedule E 

Bonuses 

-

I . I 

Net Backpay & 
Expenses 

3,663 

File: spd.07-ca-102517.4th amended compliance spec/ Sheet: Adjusted Backpay 
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NLRB Backpay Calculation 8 

Case Name: Lou's Transport 

Case Number: 07-CA-102517 

Claimant: Michael Hershey 

Y Qt 
Week Reg OT Hourly Gross 

ear r End Hours Hours Rate Backpay 

2015 2 6/27 40 18.75 16.25 1,107 

Quarter 
Interim 

Earnings 

$1,226 
2015 2 Total 14,473~~J ~.200 

2015 3 7/4 44 15 16.25 1,081 $1,197 
2015 3 7/11 40 19.75 16.75 1,166 $1,253 
2015 3 7/18 40 19.63 16.75 1,163 $1,250 
2015 3 7/25 40 29.63 16.75 1,414 $1,520 
2015 3 8/1 40 29.5 16.75 1,411 $1,517 
2015 3 8/8 40 25.75 16.75 1,317 $1,415 
2015 3 8/15 40 26.38 16.75 1,333 $1,432 
2015 3 8/22 40 25.88 16.75 1,320 $1,442 
2015 3 8/29 40 25.88 16.75' 1,320 $1,375 
2015 3 9/5 44 18.75 16.75 1,206 $1,296 
2015 3 9/12 44 18.63 16.75 1,205 $1,295 
2015 3 9/19 40 30.68 16.75 1,446 $1,554 
2015 3 9/26 40 31 16.75 1,449 $1,557 
2015 3 Total 16,833 $ 18,105 

2015 4 10/3 44 19.5 16.75 1,227 $1,319 
2015 4 10/10 40 12 16.75 972 $1,044 
2015 4 10/17 40 22 16.75 1,223 $1,314 

Backpay period: 

3/27/13-8/22/16 

Interim 
Net Backpay Exp,nses 

123 
(451) 1,602· 

141 
141 
141 
141 
141 
141 
141 
141 
141 
141 
141 
141 
141 

(842) 1,829 

107 
107 
107 

Schedule E 

1 

Bonuses 

-

l 

Net Backpay & 
Expenses 

1,151 

988 

FIie: spd.07-ca-102517.4th amended compHance spec/ ShMt: Adjusted Backpay 
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NLRB Backpay Calculation 9 

Case Name: Lou's Transport 

Case Number: 07-CA-102517 

Claimant Michael Hershey 

Y Qtr 
Weak Reg OT Hourly Gross. 

ear 
End Hours Hours Rate Backpay 

2015 4 10/24 40 22.88 16.75 1,245 
2015 4 10/31 40 18.5 16.75 1,136 
2015 4 11/7 40 19.25 16.75 1,154 
2015 4 11/14 40 17.88 16.75 1,119 
2015 4 11/21 40 17.88 16.75 1,119 
2015 4 ·11/28 40.63 8.125 16.75 886 
2015 4 12/5 40 8.375 16.75 880 
2015 4 12/12 40 15.5 16.75 1,059 
2015 4 12/19 40 16 16.75 1,072 
2015 4 12/26 31 0 16.75 519 
2015. 4 Total 13,608 

2016 1 1/2 31.5 0 16.75 528 
2016 1 1/9 -20.5 0 16.75 343 
2016 1 1/16 21 0 16.75 352 
2016 · 1 1/23 16:25 0 16.75 272 
2016 1 1/30 40 7 16.75 846 
2016 1 2/6 38 0 16.75 637 
2016 1 2/13 38.5 0 16.75 645 
2016 1 2/20 19.5 0 16.75 327 
2016 . 1 2/27 40 5.75 16.75 814 

Quarter 
Interim 

Earnings 

$1,338 
$1,159 
$1,240 
$1,203 
$1,166 

$692 
$692 
$812 

$1,895 
$556 

$ 14,427 

565 
381 
390 
291 
860 
700 
709 
387 
999 

'-

Back.pay period: 

3/27/13-8/22/16 

Interim 
Net Backpay Expenses 

107 
107 
107 
107 
107 
107 
107 
107 

- 107 
107 

(460) 1,392 

ScheduleE 

Bonuses 

1,000 

1,000 

1 l 

Net Backpay & 
Expenses 

1,932 

FIia: spd.07-ca-102517.4th amended compliance spec/ Sheet Ad)usted Backpay 
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NLRB Backpay Calculation 10 

Case Name: Lou's Transport 

Case Number: 07-CA-102517 

Claimant: Michael Hershey 

Y Qtr 
Week Reg OT Hourly Grose 

ear End Hours Hours Rate Backpay 

2016 1 3/5 39.5 6 16.75 812 
2016 1 3/12 40 10.13 16.75 924 
2016 1 3/19 43.63 . 6.5 16.75 894 
2016 1 3/26 44 6.25 16.75 894 
2016 1 Total 8,288 

2016 2 412 39.63 0 16.75 664 
2016 2 4/9 40 5.5 16.75 808 
2016 2 4/16 40 19.13 16.75 1,151 
2016 2 4/23 40 19.5 16.75 1,160 
2016 2 4/30 44 21 16.75 1,265 
2016 2 5n 44 21 16.75 1,265 
2016 2 5/14 40 33.38 16.75 1,509 
2016 2 5/21 40 34.25 16.75 1,531 
2016 2 5/28 40 17 16.75 1,097 
2016 2 . 6/4 48 17.25 16.75 1,237 
2016 2 6/11 40 25.38 16.75 1,308 
2016 2 6/18 40 25.38 -~6.75 1,308 
2016 2 6/25 40 24.63 16.75 11289 
2016 2 Total 15,589 
---- -- --

$ 

Quarter 
Interim 

Earnings 

947 
983 
717 
717 

8645 

$711 
$837 

$1,043 
$1,043 

$893 
$893 
$854 
$854 
$711 
$711 
$703 
$703 
$692 

$ 10,647 

·---

Backpay period: 

3/27 /13-8/22/16 

Interim 
Net Backpay Expenses 

$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 

4,942 -

Schedule E 

Bonuses 

550 

l 

NetBackpay & 
Expenses 

1 

400 , 

950 5,892 

FIie: spd.07-ca-102517.4th amended compliance spec/ Sheet: Ad}usted Ba~ay 
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NLRB Backpay Calculation 11 

Case Name: Lou's Transport 

Case Number: 07-CA-102517 

Claimant: Michael Hershey 

Y Qt 
Week Reg OT Hourly Gross ear r 
End Hours Hours Rate Backp•y 

2016 3 712 40 24.88 16.75 · 1,~5 
2016 3 7/9 44 22.5 17.25 1, 1 
2016 3 7/16 49 22.13 17.25 

1·:r 2016 3 7/23 40 25.5 17.25 1,3 0 
2016 3 7/30 40 25.63 17.25 1, . 3 
2016 3 8/6 40 23.38 17.25 1,295 
2016 3 8/13 40 23.38 17.25'· 1,2:5 
2016 3 8/20 40 23.88 17.25 1,3 8 
2016 3 8/27 
2016 3 9/3 
2016 3 9/10 
2016 3 9/17 
2016 3 9/24 
2016 3 Total 10.~~ 

Quarter 
Interim 

Earnings 

$ 692 
$ 717 
$ 992 
$ 929 
$ 1,148 
$ 911 
$ 717 
$ 691 

Backpay period: 

3/27/13-8/22/16 

Interim 
Net Backpay Expenses 

13 
13 
13 
13 
13 
13 
13 
13 

Schedule E 

I 

Bonuses Net Backpay & 
·Expenses 

I 

$ 6,797_~--- 3,857 107 - -- 3,964 

Totals 10,575 21,354 5,267 3~196 

Net Backpay Including Bonuses 15,_842 

FIie: spd.07-ca-102517.4th amended compliance spec/ Sheet Adjusted Backpay 
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NLRB Backpay Calculation 12 

Case Name: Lou's Transport 

Case Number: 07-CA-102517 

Claimant Michael Hershey 

V Qtr 
Week Reg OT Hourly Grose 

ear End Hours Hours Rate Backpay 

Quarter 
Interim 

Earnings 

I 
I 

I 

----------

Backpay period: 

3/27/13-8/22/16 

Interim 
Net Backpay Expeneea 

!Schedule E 

I 

Bonueee 

Expenses and 401(K) (No Withholdings) 

I , I 

Net Backpay & 
Expeneea 

32,867 

FIie: spd.07-ca-102517 .4th amended compliance spec/ Sheet Adjusted Backpay 
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07-CA-105217 SCHEDULE F: Employee Contribution to 401k 

Year Qtr Gross Backpay EE Contribution 5% Return Gain/Loss Running Balance 
0 

2013 1 559 $ 27.95 6.79% $1.90 $29.85 

2013 2 12408 $ 620.40 2.87% $18.66 $668.91 

2013 3 151n $ 758.85 5.20% $74.24 $1,502.00 

2013 4 12534 $· 626.70 10.46% $222.66 $2,351.37 

2014 1 7997 $ 399.85 1.76% $48.42 $2,799.64 

2014 2 15894 $ 794.70 5.19% $186.55 $3,780.88 

2014 3 18039 $ 901.95 1.09% $51.04 $4,733.88 

2014 4 14651 $ 732.55 4.89% $267.31 $5,733.73 

2015 1 11465 $ 573.25 0.91% $57.39 $6,364.38 

2015 2 14473" $ 723.65 0.26% $18.43 $7,106.46 

2015 3 16833 $ 841.65 -6.48% ($515.04) $7,433.07 

( 2015 4 9193 $ 459.65 7% $552.49 $8,445.21 

2016 1 0 $ 1.25% $105.57 $8,550.78 

2016 2 0 $ 2.42% $206.93 $8,757.70 

2016 3 0 $ 3.82% $334.54 $9,092.25 

Totals: $ 7,461 

2016 4 0 3.80% $ 346 $ 9,437.75· 

2017 1 0 6.03% $ 569 $10,006.85 

2017 2 0 3.05% $ 305 $10,312.06 

Proj 2017 3 0 1.50% $ 155 $10,466.74 

Total $ 10·,457 
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07-CA-105217 SCHEDULE G Employer Contribution 

Year Qtr Gross Backpay ER Contribution .5% Return Gain or Loss Running Balance 
$ 

2013 1 $ 559 $ 2.80 6.79% $ 0.19 $ 2.98 

2013 2 $ 12,408 $ 62.04 2.87% $ 1.87 $ 66.89 

20.13 3 $ 15,177 $ 75.89 5.20% $ 7.42 $ 150.20 

2013 4 $ 12,534 $ 62.67 10.46% $ 22.27 $ 235.14 

2014 1 $ 7,997 $ 39.99 1.76% $ 4.84 $ 279.96 
$ 

2014 2 $ 15,894 $ 79.47 5.19% $ 18.65 $ 378.09 
$ 

2014 3 $ 18,039 $ 90.20 1.09% $ 5.10 $ 473.39 
$ 

2014 4 $ 14,651 $ 73.26 4.89% $ 26.73 $ 573.37 
$ 

2015 1 $ 11,465 $ 57.33 0.91% $ 5.74 $ 636.44 
$ 

2015 2 $ 14,473 $ 72.37 0.26% $ 1.84 $ 710.65 
$ 

2015 3 $ 16,833 $ 84.17 -6.48% $ (51.50) $ 743.31 

( $ 
2015 4 $ 9,193 $ 45.97 7% $ 55.25 $ 844.52 

$ 
2016 1 $ $ 1.25% $ 10.56 $ 855.08 

$ 
2016 2 $ $ 2.42% $ 20.69 $ 875.77 

$ 
2016 3 $ $ 3.82% $ 33.45 $ 909.22 

Totals: $ 746 

2016 4 0 3.80% $ 35 $ 943.78 

2017 1 0 6.03% $ 57 $ 1,000.69 

2017 2 0 3.05% $ 31 $ 1,031.21 

Proj 2017 3 0 1.50% $ 15 $ 1,046.67 

Total Employer Contribution: $ 1,047 
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07-CA-105217 SCHEDULE H: 401 k 
Gross EE+ER Running 

Year Qtr Backpay EE Contrib. ER Contrib. Contrib. Return Gain/~oss Balance 
5 $ 0.05 0 

2013 1 $ 559· 27.95 2.80 $ 31 6.79% $ 2.09 $ 32.83 

2013 2 $ 12,408 620.40 62.04 $ 682 2.87% $ 20.53 $ 735.80 

2013 3 $ 15,1n 758.85 75.8.9 $ 835 5.20% $ 81.67 $ 1,652.20 

2013 4 $ 12,534 626.70 62.67 $ 689 10.46% $ 244.93 $ 2,586.50 

2014 1 $ 7,997 399.85 39.99 $ 440 1.76% $ 53.26 $ 3,079.60 

2014 2 $ 15,894 794.70 79.47 $ 874 5.19% $ 205.20 $ 4,158.97 

2014 3 $ 18,039 901.95 90.20 $ 992 1.09% $ 56.15 $ 5,207.26 

2014 4 $ 14,651 732.55 73.26 $ 806 4.89"A, $ 294.04 $ 6,307.11 

2015 1 $ 11,465 573.25 57.33 $ 631 0.91% $ 63.13 $ 7,000.82 

2015 2 $ 14,473 723.65 72.37 $ 796 0.26% $ 20.2-7 $ 7,817.10 

2015 3 $ 16,833 841.65 84.17 $ 926 -6.48% $(566.54) $ 8,176.38 

( 2015 4 $ 9,193 459.65 45.97 $ 506 7% $ 607.74 $ 9,289.73 

2016 1 $ 0.00 0.00 $ 1.25% $ 116.12 $ 9,405.85 

2016 2 $ 0.00 0.00 $ 2.42% $ 227.62 $ 9,633.47 

2016 3 $ 0.00 0.00 $ 3.82% $ 368.00 $10,001.47 

Totals: $ 7,461 $ 746 $ 8,207 

2016 4 0 3.80% $ 380 $10,381 .53 

2017 1 0 6.03% $ 626 $11,007.54 

2017 2 0 3.05% $ 336 $11,343.26 

Proj 2017 3 0 1.50% $ 170 $11,513.41 

Total $ 11,513 
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07-CA-105217 SCHEDULE I: Growth on 401 (k) balance at date of termination 

Year Qtr 
Return on Investment Running Balance 

$689.22 

2013 2 2.87% $19.78 $709.00 

201~ 3 5.20% $36.87 $745.87 

2013 4 10.46% $78.02 $823.89 

2014 1 1.76% $14.50 $838.39 

2014 2 5.19% $43.51 $881.90 

2014 3 1.09% $9.61 $891.51 

2014 4 4.89% $43.5~ $935.11 

2015 1 0.91% $8.51 $943.62 

2015 2 o·.26% $2.45 $946.07 

2015 3 -6.48% ($61.31) $884.76 

2015 4 7% $61.93 $946.70 

2016 1 1.25% $11.83 $958.53 

2016 2 2.42% $23.20 $981.73 

2016 3 3.82% $37.50 $1,019.23 

2016 4 3.800,{, $38.73 $1,057.96 

2017 1 6.03% $63.80 $1,121.76 

2017 2 3.05% $34.21 $1,155.97 

Proj 2017 3 1.50% $17.34 $1,173 
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3.1 

Interim Expenses 
Name: Lou's Transport- Case 07-CA-102517 Michael Hershey Schedule K 

Interim Employment Search for Work MIieage Rate 

Year # Qtr I R/T to R/T to Additional For This 
# # # # . qays Employer interim job ,Mileage Lodging Food Mileage Lodging Food Other Total Quarter otes 

2013 . 2 11 9.2 42.8 369.6 $ 208.82 0.565 Kraken 
2013 2 46 9.2 84.2 3450 $ 1,949.25 0.565 Calo 
2013 3 73 9.2 84.2 5475 $ 3,093.38 0.565 Calo 
2013 4 70 9.2 84.2 5250 $ 2,966.25 0.565 Calo 
2014 1 37 9.2 84.2 2775 $ 1,554.00 0.560 Calo 
2014 1 9 9.2 31.4 199.8 $ 111.89 0.560 RD Com Temp 
2014 2 60 9.2 84.2 4500 $ 2,520.00 0.560 Calo 
2014 3 45 9.2 84.2 3375 $ 1,890.00 0.560 Calo - old house 
2014 3 21 16.2 65.6 1037.4 $ 580.94 . 0.560 Calo-New House 
2014 4 50 16.2 65.6 2470 $ 1,383.20 0.560 Calo 
2014 4 10 16.2 17.6 14 $ 7.84 0.560 RD Com Temp 
2015 1 5 16.2 65.6 247 $ 142.03 0.575 Calo 
2015 1 21 16.2 17.6 29.4 $ 16.91 0.575 RD Com Temp 
2015 2 14 16.2 17.6 19.6 $ 11.27 0.575 RD Com Temp 
2015 2 56 16.2 65.6 2766.4 $ 1,590.68 0.575 Tia Marie 
2015 3 14 16.2 17.6 19.6 $ 11.27 0.575 RD Com Temp 
2015 3 64 16.2 65.6 3161.6 $ 1,817.92 0.575 Tia Marie 
2015 4 25 16.2 11 .6 0 $ - 0.575 RD Com Temp 
2015 4 . 49 16.2 65.6 2420.6 $ 1,391.85 9.575 Tia Marie 
2016 1 64 16.2 11.6 0 $ - 0.540 RD Com 
2016 2 64 16.2 11 .6 0 $ - 0.540 RD COM 
2016 3 47 16.2 11.6 0 $ - 0.540 RD COM 
2016 3 4 16.2 65.6 197.6 $ 106.70 0.540 Calo 

Total $ 21,354.19 

spd.07-ca-102517.4th amended compliance spec/ Expenses " 

'-.._/ 
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Adjusted Taxes for Lump Sum Backpay 

Schedule J Case Name: Lou•s :rransport, Inc. and T.K.M.S1 l_nc. 
Case Number: 07-CA-102517 

Claimant: Michael Hershey· 
Taxable 

Year Income Filing Status State Federal Tax State Tax · 
(Bac~ai} 

2013 3 Mar~ed. Filing Jointly/Widower Mf 0 0 
,2014 3,337 Married FiDng Jointly/Widower Ml 334 142 

2015 2.751 Married filing Jointly/Widower Ml 275 117 

2016 9,749 Married Filins JointtilWidower Ml 975 414 
Taxes Paid: 1,584 673 

2000to (Sum) 

2016 15,840 Married Filing Jointly/Widower Ml 1,584 673 

. 
2017 0 

Excess Tax on Backpay: 0 0 
Incremental Tax on Backpay: 0 

Total Excess Tax on Backpay: 0 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION SEVEN 

LOU'S TRANSPORT, INC., and T.K.M.S., INC. 

Respondents 
and 

MICHAEL HERSHEY, an Individual 

Charging Party 

Case 07-CA-102517 

/9~~dMFOURTH AMENDED COMPLIANCE SPECIFICATION 
AND NOTICE OF HEARING 

The National Labor Relations Board, herein referred to as the Board, issued its Decision 
and Order on December 16, 2014, reported at 361 NLRB No. 158, ordering Lou's Transport, Inc. 
(Respondent Lou's) and T.K.M.S., Inc. (Respondent T.K.M.S .) ( collectively Respondents), and 
their officers, agents, and assigns to take certain actions, including making whole the Charging 
Party, for any loss of earnings and other benefits suffered as a result of the discrimination against 
him, with interest compounded on a daily basis. On April 6, 2016, in Case Nos. 15-1040 and 
1193, the United States Court of Appeals for the Sixth Circuit entered its judgment enforcing in 
full the provisions of the Board's Order. 

As a controversy presently exists regarding the liability of Respondents as to the amount 
ofbackpay and other benefits owed the Charging Party under the terms of the Board's Order, as 
enforced by the United States Court of Appeals for the Sixth Circuit, the undersigned, pursuant 
to the authority duly conferred by the Board, hereby issues this Fourth Amended Compliance 
Specification and Notice of Hearing and alleges as follows: 

1. No payments have been made by Respondents to satisfy their obligations under 
the terms of the aforesaid Board Order and court judgment. 

2. The gross backpay and expense reimbursement due the Charging Party is the 
amount of earnings and benefits he would have received, and expenses he incurred, but for 
Respondents' unlawful discrimination against him, less any interim earnings. 

3. Respondents' liability for backpay for the Charging Party commenced on about 
March 27, 2013, the date that Respondents terminated him, and-concludes on about August 22, 
2016 (backpay period), when the Charging Party declined Respondents' unconditional offer of 
reinstatement. 

EXHIBIT 

G( .1 ( 't "l.,) I _J..H...L--
J O { 06 
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4. An appropriate measure of gross backpay due the Charging Party is determined 
by the n~ber of regular hours-and overtime hours worked by Respondents' comparable 
employees for the period of about March 27, 2013, to about August 22, 2016, multiplied by the 
wage rate the Charging Party would have earned during the backpay period. 

5. For the purposes of this Fourth Amended Compliance Specification, the actual 
regular hours and actual overtime hours worked by Gary Forsyth and Ronnie Smith (the 
comparable employees), were averaged together on a weekly basis and used to determine the 
backpay due the Charging Party-had he continued to be employed by Respondents as a 
reasonable means to determine an appropriate measure of gross backpay due the Charging 
Party. 1 See Schedules A through C. 

6. - The amounts of pay increases reflected in Forsyth and Smith's backpay schedules 
(Schedule A and Schedule B, respectively) are based on payroll information received from 
Respondents for Forsyth and Smith, throughout the backpay period. The pay increases comport 
with the scheduled increases provided for in the applicable Collective Bargaining Agreements. 2 

7. (a) Based upon the pay increa~es set forth in the applicable Collective 
Bargaining Agreements, the Charging Party's wages would have increased on his anniversary 
date, as reflected in Schedule C. 

(b) Based upon Respondents' payroll records for the comparable employees, 
Respondents provided raises to the comparable employees in March 2014, commensurate with 
the pay scale set forth in the collective bargaining agreement that went into effect in January 
2014. 

8. The comparable employees' actual weekly regular hours and overtime hours were 
'eraged together and compared to those of the Charging Party in his interim employment. 

During those weeks in which the Charging P-arty worked greater interim employment regular 
hours and overtime hours than the hours available to the comparable employees working for 
Respondents, the Charging Party's hours were lowered to the averaged amount available to the 
comparable employees. In these instances, the Charging Party's interim earnings were adjusted 
by taking the pay rate that he was earning at his interim employer in the relevant period and 
multiplying it by the average regular hours and overtime hours that were worked by the 
comparable employees. See Schedule D. 

9. The bonuses paid to the Charging Party by his interim employers were added to 
his interim earnings in the period that they were paid. The bonuses Respondents awarded to the 
comparable employees were averaged together and represent the ·estimated amount of bonuses 
that the Charging Party would have received but for the unfair labor practices committed by 

• .For the period ending March 21, 2015 through the period ending June 20, 2015, Forsyth worked as a dispatcher. 
Since Forsyth was not performing comparable work during this period of time, the backpay for this period w" 0 

hll~ecf snlelv nn comoarahle emnloyee Smith. 

~ Two different collective oargammg agreements (CBAs) were in effect during the Charging Party's backpay 
period. The first CBA was effective from January 15, 2009 through January 14, 2014, and the successor agreement 
is effective from January 14, 2014 through January 14, 2019. 
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Respondents. The averaged bonuses of the comparable employees are included in a separate 
column of the backpay calculations entitled "bonuses," which totals $5,267.3 See Schedule D. 

10. (a) Based on Respondents' payroll records, prior to his unlawful discharge, 
the Charging Party regularly contributed 5% of his pre-tax gross earnings into a 401(k) account 
under the applicable collective bargaining agreement. 

(b) Under the column entitled, "Contribution 5%," Schedule F shows the 
amount of quarteri contributions that the Charging Party would have made had he continued his 
employment with espondents but for the unfair labor practices committed by Respondents. 

( c) Schedule F shows that the Charging Party would ·have contributed a total 
of $7,461 of his.pre-tax earnings into his 401(k) during the backpay period.4 

( d) During the backpay period, had the Charging Party contributed 5% of his 
pre-tax earnings to the 401 (k), he would have received a gain/loss on his investment, 5 as 
reflected in Schedule F. 

(e) Based on Respondents' payroll records, it regularly contributed 0.5% of 
the Charging Party's gross earnings into.his 401(k) account. Accordingly, Schedule G shows the 
contributions that Respondents would have made into the Charging Party's 401 (k) account 
during the backpay period. 6 

(f) Schedule H shows the total Respondents' and employee's contributions 
that would have been made into the Charging Party's 401 (k) account had he continued his 
employment with Respondents but for the unfair labor practices. 

(g) The appropriate quarterly rates of return on the 401(k) account were 
applied to the Charging Party's and Respondents' contributions to yield a projected balance of 
$11,513, as reflected in Schedule H. 

11. (a) The total gross backpay is a component of total net backpay, which is 
calculated by subtracting the ad·usted quarterly interim. e s from the comparable quarterl1 
~s backpay, with no quarterly total net a ess than $0.00. The totals _for 

3 All of totaled sums have been rounded to the nearest dollar amount. 

4 Respondents' liability for employee continuation of contributions to the 40I(k) terminated on November 23, 2015, 
when the Charging Party became eligible to contribute into a 40I(k) at his interim Employer. 

5 The Charging Party contributed into a Securian Domestic Equity fund, which ceased to exist at an unknown time 
during the backpay period. Thus, it is not possible to determine the specific quarterly rates of returns for that fund, 
with the exception of the first quarter of 2013. From the 2nd quarter of2013 forward, the quarterly rates ofreturn 
used are from the Vanguard 500 Index Fund, which tracks the S&P 500. 
https ://personal. vanguard. com/us/funds/snapshot?Fundld=0040&FundlntExt= INT#tab= 1 a 
6 Respondents' liability for contributions to the 40I(l<:) fund terminated on November 23, 2015, when the Charging 
Party became eligible for matching contnbutions from his interim Employer: 
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the bonuses paid to the comparable employees, listed above in paragraph 9, were added to the net 
backpay amount. See Schedule D. 

(b) The Charging Party's net backpay, up until November 23, 2015, is 
reduced by the 5% pre-tax contribution that he would have contributed to his 401(k) under the 
applicable collective bargaining agreements. See Schedule E. 

(c) Based upon the above, the net backpay amount is $10,57511,683. The 
bonuses totaling $5,267, as described above in paragraph 9, are added to this amount to 
determine that the total net backpay amount due the Charging Party is $15,84216,950. See 
Schedule E. 

12. The Charging Party's total projected 401(k) balance of $11,513, as described in 
paragraph 10 above, is treated as a non-taxable distribution. -

13. There were no medical expenses incurred by the Charging Party during the 
backpay period, and therefore none were added to total net backpay. 

14. The Charging Party incurred necessary expenses in performing interim 
employment that he would not have otherwise incurred, such as mileage. In order for the 
Charging Party to retain his interim employment, it has been necessary that he commute greater 
distances to his interim employers than had he driven to his employment with Respondents. The 
mileage amount at the United States Governmental rate7 for the additional distances driven have 
been added as interim e~penses to the net backpay. Based on the above, the Charging Party 
incurred quarterly interim expenses totaling $21,354. See Schedule Kand Schedule E. 

15. In order to determine the total net backpay and expenses owed to the Charging 
Party, it is necessary to add the quarterly interim expenses (paragraph 14) and the projected 
401(k).balance (paragraph 12) to the total net backpay (paragraph 1 l(c)). Based upon the above, 
the total net backpay, 40 l(k) non-taxable distribution, bonuses and interim expenses due the 
Charging Party is $48,709.49,817 

16. (a) In order to fully remedy the unfair labor practices set forth above, the 
General Counsel s~eks an order requiring that the Charging Party be maqe whole, including, but 
not limited to, payment for reasonable consequential economic harm he incurred as a result of 
Respondents' unlawful conduct. 

(b) The Charging Party withdrew $753 from his 401(k) account in July 
20-1-62013, which he would not have otherwise withdrawn but for the economic harm caused by 
Respondents' unlawful conduct. The Charging Party incurred a 10% penalty on his withdrawal, 
which amounted to $75. 

(c) By withdrawing $753 from his 401(k) account, the Charging Party lost the 
gains that he would have otherwise earned had the money remained in his 401 (k) fund. Schedule · 

7 The United States Government mileage rates in effect during the relevant time period were utilized, as reflected in 
ScheduleK. · 
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I shows the return on investment the Charging Party would have received had he left the money 
in his 401(k) fund. Based upon the appropriate market rates of return, the $753 would have 
grown to $1,173 if it had not been withdrawn. The difference between the projected ending 
balance of $1,173 and the $753 that the Charging Party withdrew is $420. See Schedule I. 

( d) The amount of consequential economic harm incurred by the Charging 
Party is the 401 (k) withdrawal penalty plus the loss of gains on the amount he withdrew, which 
totals $4 9 5. 

17. In accordance withAdvoServ of New Jersey, Jnc.,8 and Don Chavas, LLC dlh/a 
Tortillas Don Chavas and Mariela Soto and Anahi Figueroa,9 the Charging Party is entitled to 
be compensated for the adverse tax consequences of receiving the lump-sum backpay for a 
period over 1-year. If not for the unfair labor practices committed by Respondents, the backpay 
award for the Charging Party would have been paid over more than one year rather than paid in 
the year Respondents make final payment in the instant case. The backpay for this case should 
have been earned in 2013, 2014, 2015, and 2016, rather than exclusively in 2017.10 

(a) In order to determine what the appropriate excess tax award should be, the 
amount of federal and state taxes need to be determined for the backpay as if the monies were 
paid when they were earned throughout the backpay period, as described below in paragraph 
17(c). Also, the amount of federal and state taxes need to be calculated for the lump sum 
payment if the payment was made this year, as described below in paragraph l 7(d). The excess 
tax liability is calculated as the difference between these two amounts. 

(b) The amount of Taxable Income for each year is based on the calculations 
for backpay in this third amended compliance specification for 2013, 2014, 2015, and 2016, 
years in which backpay was earned, and the taxable income of the Charging Party is summarized 
in Schedule J. Using this Taxable Income for the various years, federal and state taxes were 
calculated using the federal and state tax rates for the appropriate years. 11 The federal rates are 
based on the Charging Party's filing taxes as Married Filing Jointly. 

(c) The amount of taxes owed for 2013, 2014, 2015, and 2016 would have 
been the amounts set forth in Schedule J. The total of these amounts for federal taxes are 
$~1,695, and for state taxes are $72Gm. 

(d) The total amount of the lump sum award that is subject to this excess tax 
award is $15,840 and is set forth in Schedule J. 12 The lump sum amount is based on the backpay 

8 363 NLRB No. 143 (March 11, 2016). 

9 361 NLRB No. 10 (August 8, 2014). 

10 All information, including the amounts owed will need to be updated to reflect the actual year of payment. 

11 The actual federaJ tax rates were used, while the state's average tax rate was used for these previous years. 
12 The lump sum amount does not include interest on the amount ofbackpay owed. Interest should be included in 
the lump sum amount; however interest continues to accrue until the payment is made. The lump sum amount will 
need to be adjusted to include interest when the backpay is paid to the Charging Party. 
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calculations described in this third amended compliance specification. 13 The amount of taxes 
owed in 2017, is based on the current federal and state tax rates14 and on the fact that the 
Charging Party will be filing his income taxes as Married Filing Jointly. The amount of taxes 
owed on the lump sum is calculated as $~1,690 for federal taxes, and $@-720 for state 
taxes, as shown in Schedule J. 

( e) The adverse tax consequence is the difference between the amount of 
taxes on the lump sum amount being paid in 2017, $1,584, for federal taxes, and $673, for state 
taxes, and the amount of taxes that would have been charged if these amounts were paid when 
the backpay was earned in 2013, 2014, 2015, and 2016, $-l,-§.841,690, for federal taxes and 
$72()6.'.R., for state taxes. Thus, the excess tax liability is $0 for federal taxes and $0 for state 
taxes, as shown in Schedule E. 

(f) The excess tax liability payment that is to be made to the Charging Party is 
also taxable income and causes-additional tax liabilities. Schedule J also includes a calculation 
for these supplemental taxes. This amount is called the incremental tax liability. The 
incremental tax includes all of the taxes that the Charging Party will owe on the excess tax 
payment. This incremental tax is calculated using the federal tax rate used for calculating taxes 
for the backpay award and the average state tax rate for 2017. The amount is $0 and is shown in 
Schedule J. 

(g) The Total Excess Taxes is the total tax consequence for the Charging 
Party receiving a lump-sum award covering· a backpay period longer than I-year. The total 
Excess Taxes owed to the Charging Party is $0 which is determined by adding the Excess Taxes 
and Incremental Taxes as shown in Exhibit J. 

18. Summarizing the facts and calculations specified above, and in the above-noted 
Schedules, Respondents are liable for the backpay and expenses due the Charging Party as 
described above and set forth below. The obligation of Respondents to make the Charging Party 
whole under the Board Order and court judgment will be discharged by payment to the Charging 
Party of $49,204, plus interest accrued to the date of payment and excess tax liability as 
described above in paragraph 17, 15 pursuant to such Order and judgment, minus tax 
withholdings, as required by Federal and State laws. 

Category Amount 
NetBackpay $ 10,§+§11.683 

Bonuses $ 5,267 
401(k) Non-taxable Distribution $11,513 

Interim Expenses $21,354 

13 Although the backpay period continues to accrue to the present date, there is no excess tax liability for backpay 
that would have been earned in the year a lump sum award is made. 
14 The actual federal tax rates were used for the current year, while an average state tax rate for the current year was 
used. 
15 The amount of excess tax liability will need to be updated to reflect the actual date of payment. 
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Consequential Economic Harm $ 495 
Exc.ess Taxes $ 0 

TOTAL '- $49,l0450.312 

19. In accordance withAdvoServ of New Jersey, Inc., noted above in paragraph 17, 
Respondents will be required to, within 21 days of the date that the amount ofbackpay is finally 
fixed, by agreement or by :aoard Order, file a report allocating backpay to the appropriate 
calendar quarters with the Regional Director of Region Seven of the Board. 

20. The undersigned reserves the right to amend claims herein which have not been 
fully calculated. 

WHEREFORE, it is prayed that an Order be entered consistent with the above. 

ANSWER REQUIREMENT 

Respondents are notified that, pursuant to Sections 102.56 of the Board's Rules and 
Regulations, they must file an answer to the fourth amended compliance specification and notice 
of hearing. The answer must be received by this office on or before September 5, 2017, or 
post marked on or before September 4, 2017. Unless filed electronically in a pdf format, 
Respondents should file an original and four copies of the answer with this office. 

An answer may also be filed electronically by using the E-Filing system on the Agency's 
website. In order to file an answer electronically, access the Agency's website at 
http://www.nlrb.gov, click on E-File Documents, enter the NLRB Case Number, and follow the 
detailed instructions. The responsibility for the receipt and usability of the answer rests 
exclusively upon the sender. Unless notification on the Agency's website informs users that the 
Agency's E-Filing system is officially determined to be in technical failure because it is unable 
to receive documents for a continuous period of more than 2 hours after 12:00 noon (Eastern 
Time) on the due date for filing, a failure to timely file the answer will not be excused on the 
basis that the transmission could not be accomplished becaus~ the Agency's website was off-line 
or unavailable for some other reason. The Board's Rules and Regulations require that such 
answer be signed and sworn to by Respondents or by a duly authorized agent with appropriate 
power of attorney affixed. See Section 102.56(a). If the answer being filed electronically is a 
pdf document containing the required signature, no paper copies of the answer need to be 
transmitted to the Regional Office. However, if the electronic version of an answer to the fourth 
amended compliance specification is not a pdf file containing the required signature, then the E
filing rules require that such answer containing the required signature continue to be submitted to 
the Regional Office by traditional means within three (3) business days after the date of 
electronic filing. • 

Service of the answer on each of the other parties must still be accomplished in 
conformance with the requirements of Section 102.114 of the Board's Rules and Regulations. 
The answer may not be filed by facsimile transmission. 
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As to all matters set torth in the fourth amended compliance specification that are within 
the knowledge of Respondents, including but not limited to the various factors entering into the 
compµtation of gross backpay, a general· denial is not sufficient. See Section I 02.56(b) of the 
Board's Rules and Regulations, a copy of which is attached. · Rather, the answer must state the 
basis for any disagreement with any allegations that are within Respondents' knowledge, and set 
forth in detail Respondents' position as to the applicable premises and furnish supporting figures. 

If no answer is filed or if an ·answer is filed untimely, the Board may find, pursuant to a 
Motion for Default Judgment, that the unanswered allegations in the fourth amended compliance 
specification are true. If the answer fails to deny allegation of the fourth amended compliance 
specification in the manner required under Section 102.56(b) of the Board's Rules and 
Regulations, and the failure to do so is not adequately explained, the Board may find those 
unanswered allegations in the fourth amended compliance specification are true and preclude 
Respondents from introducing any evidence controverting those allegations. 

NOTICE OF HEARING 

PLEASE TAKE NOTICE THAT on Monday, Sep_tember 18, 2017, 10:00 a.m. at the 
Patrick V. McNamara Federal Building, Room 300, 477 Michigan Avenue, Detroit, 
Michigan 48226, and on consecutive days thereafter until concluded, a hearing will be 
conducted before an administrative law judge of the National Labor Relations Board. At the 
hearing, Respondents and any other party to this proceeding have the right to appear ?nd present 
testimony r.egarding the allegations in this fourth amended compliance specification. The 
procedures to be followed at the hearing are described in the attached Form NLRB-4668. The 
procedure to request a postponement of the hearing is described in the attached Form NLRB-
4338. 

Dated at Detroit, Michigan, this 14th day of August 2017. 

Attachments 

Terry Morgan, Regional Director 
National Labor Relations Board 
Region Seven 
Patrick V. McNamara Federal Building 
477 Michigan Avenue, Room 300 
Detroit, MI 48226 
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Form NLRB-4668 
(6-2014) 

Procedures in NLRB Unfair Labor Practice Hearings 

The attached complaint has scheduled a hearing that will be conducted by an administrative law judge (ALJ) of the 
National Labor Relations Board who will be an independent, impartial finder of facts and applicable law. You may 
be represented at this hearing by an attorney or other representative. If you are not currently represented by an 
attorney, and wish to have one represent you at the hearing, you should make such arrangements as soon as possible. 
A more complete de:,cription of the hearing process and the ALJ's role may be found at Sections 102.34, 102.35, 
and 102.45 of the Board's Rules and Regulations. The Board's Rules and regulations are available at the following 
link: www.nlrb.gov/ sites/ default/files/attachm.ents/basic-page/node-171 7 /rules_ and _regs _part_ l 02. pdf. 

The NLR.a allows you to file certain documents electronically and you are encouraged to do so because it ensures 
that your government resources are used efficiently. Toe-file go to the NLRB's website at www.nlrb.gov, click on 
"e-file documents," enter the 10-digit case number on the complaint (the first number if there is more than one), and 
follow the prompts. You will receive a confirmation number and an e-mail notification that the documents were 
successful1y filed. 

Although this matter is set for trial, this does not mean that this matter cannot be resolved through a 
settlement agreement. The NLRB recognizes that adjustments or settlements consistent with the policies of the 
National Labor Relations Act reduce government expenditures and promote amity in labor relations and encourages 
the parties to engage in settlement efforts. 

I. BEFORE THE HEARING 

The rules pertaining to the Board's pre-hearing procedures, including rules concerning filing an answer, requesting a 
postponement, filing other motions, and obtaining subpoenas to compel the attendance of witnesses and production 
of documents from other parties, may be found at Sections 102.20 through 102.32 of the Board's Rules and 
Regulations. In addition, you should be aware of the following: 

• Special Needs: If you or any of the witnesses you wish to have testify at the hearing have special needs 
and require auxiliary aids to participate in the bearing, you should notify the Regional Director as soon as 
possible and request the necessary assistance. Assistance will be provided to persons who have handicaps 
falling within the provisions of Section 504 of the Rehabilitation Act of 1973, as amended, and 29 C.F.R. 
100.603. 

• Pre-hearing Conference: One or more weeks before the bearing, the ALJ may conduct a telephonic 
prehearing conference with the parties. During the conference, the ALJ will explore whether the case may be 
settled, discuss the issues to be litigated and any logistical issues related to the hearing, and attempt to resolve or 
narrow outstanding issues, such as disputes relating to subpoenaed witnesses and documents. This conference 
is usually not recorded, but during the hearing the ALI or the parties sometimes refer to discussions at the pre
hearing conference. You do not have to wait until the prebearing conference to meet with the other parties to 
discuss settling this case or any other issues. 

II. DURING THE HEARING 

The rules pertaining to the Board's hearing procedures are found at Sections 102.34 through 102.43 of the Board's 
Rules and Regulations. Please note in particular the following: 

• Witnesses and Evidence: At the hearing, you will have the right to call, examine, and cross-examine 
witnesses and to introduce into the record documents and other evidence. 

• Exhibits: Each exhibit offered in evidence must be provided in duplicate to the court reporter and a 
copy of each of each exhibit should be supplied to the ALT and each pa·rty when the exhibit is offered in 
evidence. If a copy of any exhibit is not available when the original is received, it will be the responsibility of 
the party offering such exhibit to sub~t the copy to the ALJ before the close of hearing. If a copy is not 

(OVER) 
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Form NLRB-4668 
(6-2014) 

submitted, and the filing has not been waived by the ALJ, any ruling receiving the exhibit may be rescinded and 
the exhibit ri::jected. 

• Transcripts: An official court reporter will make the only official transcript of the proceedings, and all 
citations in briefs and arguments must refer to the official record. Toe Board will not certify any transcript other 
than the official transcript for use in any court litigation. Proposed corrections of the transcript should be 
submitted, either by way of stipulation or motion, to the ALJ for approval. Everything said at the hearing while 
the hearing is in session will be recorded by the official reporter unless the ALJ specifically directs off-the
record discussion. If any party wishes to make off-the-record statements, a request to go off the record should 
be directed to the ALJ. 

• Oral Argument: You are entitled, on request, to a reasonable period of time at the close of the hearing for 
oral argument, which shall be included in the transcript of the hearing. Alternatively, the ALJ may ask for oral 
argument if, at the close of the hearing, if it is believed that such argument would be beneficial to the 
understanding of the contentions of the parties and the factual issues involved. 

• Date for Filing Post-Hearing Brief: Before the hearing closes, you may request to file a written brief or 
proposed findings and conclusions, or both, with the ALJ. The ALJ has the discretion to grant this request and 
to will set a deadline for filing, up to 35 days. 

ID. AFTER THE HEARING 

The Rules pertaining to filing post-hearing briefs and the procedures after the ALJ issues a decision are found at 
Sections 102.42 through 102.48 of the Board's Rules and Regulations. Please note in particular the following: 

• Extension of Time for Filing Brief with the ALJ: If you need an extension of time to file a post-hearing 
brief, you must follow Section 102.42 of the Board's Rules and Regulations, which requires you to file a 
request with the appropriate chief or associate chief administrative law judge; depending on where the trial 
occurred. You must immediately serve a copy of any request for an extension oftime on all other parties and 
furnish proof of that service with your request. You are encouraged to seek the agreement of the other parties 
and state their positions in your request. 

• ALJ's Decision: In due course, the ALJ will prepare and file with the Board a decision in this matter. 
Upon receipt of this decision, the Boar4 will enter an order transferring the case to the Board and specifying 
when exceptions are due to the ALJ's decision. The Board will serve copies of that order and the ALJ's 
decision on all parties. 

• Exceptions to the AL.J's Decision: The procedure to be followed with respect to appealing all or any part 
of the ALJ's decision (by filing exceptions with the Board), submitting briefs, requests for oral argument before 
the Board, and related matters is set forth in the Board's Rules and Regulations, particularly in Section 102.46 
and following sections. A summary of the more pertinent of these provisions will be provided to the parties 
with the order transferring the matter to the Board. 

10 
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NLRB Backpa(Cafci.Jlation ·1 

Case Name: Lou's Transpo'rt 

Case Number: 07-CA-102517 Backpay period; Schedule A 

Claimant: Gary Forsyth 3/27/13-8/22/16 .. j . f 

Week Reg OT Hourly Gross 
Quarter 

-Interim Net Backpay · & 
Year Qtr Interim Net Bac;kpay. BONUSES 

End Hours Hours Rate Backpay 
Earnin s 

Expenses Expe·nses 

2013 1/5 

2013 1/12 

2013 1/19 

2013 1/26 

2013 2/2 

2013 2/9 

2013 2/16 

2013 2/23 

2013 3/2 

2013 1 3/9 

2013 3/16 

2013 3/23 

2013 3/30 26.4 14.36 14.01 672 

2013 Total 672 672 672 

2013 2 4/6 40 14 14.01 855 

2013 2 4/13 40 13.25 14.01 839 

2013 2 4/20 40 9 14.01 750 

2013 2 4/27 40 9.5 14.01 760 

2013 2 5/4 40 31 14.01 1,212 

2013 2 5/11 40 31.75 14.01 1,228 

2Ql3 2 5/18 40 25.5 14.01 1,096 

2013 2 5/25 40 25.5 14.01 1,096 

2013 2 6/1 40 17 14.01 918 

2013 2 6/8 40 17.25 14.01 923 

2013 2 6/15 40 29.5 14.49 1,221 

2013 2 6/22 40 29.5 14.49 1,221 

2013 2 6/29 40 25.75 1'4.49 1,139 

2013 2 Total 13,256 13,256 13,2'56 

2013 3 7/6 48 25.75 14.49 1,255 

2013 3 7/13 40 28 14.49 1,188 

2013 3 7/20 40 28 .75 14.49 1,204. 

2013 3 7/27 40 25 14.49 1,123 

2013 3 8/3 48 25 14.49 1,239 

2013 3 8/10 40 30 14.49 1,232 
2013 3 8/17 40 30.25 14.49 1,237 -

2013 3 8/24 40 28 14.49 1,188 

2013 3 8/31 40 28 .25 14.49 1,194 

2013 3 gr, 40 26 14.49 1,145 
2013 3 9/14 48 26.75 14.49 1,277 
2013 3 9/21 40 36.!3 14.4!! 1,373 

2013 3 9/28 40 36.5 14.49 1,373 

File: spd.07--ca-102517.4th amended compliance spec:/ Sheet: Forsyth JI 
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'' 
NU~B Backpay Calculation 2 

Case Name: Lou's Transport 

Case.Number: 07-CA-102517 Backpay period: Schedule A 

Claimant: ·· Gary Forsyth 3/27 /13-8/22/16 I I. 
Week Reg OT Hourly Gross 

Quarter 
Interim Net Backpay & 

Year Qtr 
End Hours Hours Rate Backpay 

Interim Net Backpay 
Expenses 

BONUSES 
Expenses 

Earnin s 

2013 3 Total 16,028 16,028 16,028 

2013 4 10/5 40 27.5 14.49 1,177 
2013 4 10/12 40 27.5 14.49 1,177 
2013 4 10/19 40 . 37.75 14.49 1,400 
2013 4 10/26 48 37 .75 14.49 1,516 
2013 4 11/2 39 14 14.49 869 
2013 4 11/9 39.75 14.25 14.49 886 
2013 4 11/16 40 24 14.49 1,101 
2013 4 11/23 40 24 .75 14.49 1,118 
2013 4 11/30 45 4 14.49 739 
2013 4 12/7 37.75 14.49 547 
2013 4 12/14 40 2 14.49 623 
2013 4 12/21 40 2.25 14.49 629 
2013 4 12/28 40 14.49 580 
2013 4 Total 12,362 12,362 12,362 

2014 1/4 40 14.49 580 
2014 1/11 29.25 14.49 424 

2014 1/18 40 15.75 14.49 922 
2014 1/25 20 14.49 290 
2014 1 2/1 21.25 14.49 308 
2014 1 2/8 40 9 14.49 775 
2014 2/15 40 9.75 14.49 792 
2014 2/22 35 14.49 507 
2014 1 3/1 40 13.25 14.49 868 
2014 1 3/8 32 14.49 464 

2014 1 3/15 40 1.75 14.49 618 
2014 1 3/22 40 6 16.25 796 

2014 1 3/29 8 16.25 130 
2014 Total 7,472 7,472 7,472 

2014 2 4/5 40 . 22 16.25 . 1,186 
2014 2 4/12 40 22.25 16.25 1,192 
2014 2 4/19 40 18 16.25 1,089 
2014 2 4/26" 40 17. 7.5 16.25 1,083 

2014 2 5/3 40 29 . 16.25 1,357 

2014 2 5/10 40 28.25 16.25 1,339 

2014 2 5"/17 40 27 16.25 1,3-08 
2014 2 5'24 40 27.75 16.25 1,326 

2014 2 5/31 40 26 16.75 1,323 

2014 2 6/7 4B 26.5 16.75 1,470 
2014 2 6/14 40 31 .5 16.75 1,461 
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NLRB Backpay Calculation 3 

Case Name: Lou's Transport 

Case Number: 07-CA-102517 Backpay period: Schedule A 

Claimant: Gary Forsyth 3/27 /13-8/22/16 
·I 

Week Reg OT Hourly Gross 
Quarter 

Interim Net Backpay & 
Year Qtr Interim Net Backpay BONUSES End Hours Hours Rate Backpay 

Earnin s 
Expenses Expenses 

2014 2 6/21 40 40 16.75 1,675 
2014 2 6/28 40 15 16.75 1,047 
2014 2 Total 16,856 16,856 16,856 

2014 3 7/5 40 15.5 16.75 1,059 
2014 3 7/12 40 33 16.75 1,499 
2014 3 7/19 40 33.25 16.75 1,505 
2014 3 7/26 40 34 16.75 1,524 
2014 3 8/2 40 40 16.75 1,675 
2014 3 8/9 48 28.25 16.75 1,514 
2014 3 8/16 40 28 16.75 1,374 
2014 3 8/23 40 26 16.75 1,323 
2014 3 8/30 40 26.25 16.75 1,330 
2014 3 9/6 48 22 16.75 1,357 
2014 3 9/13 40 21.75 16.75 1,216 
2014 3 9/20 40 27.5 16.75 1,361 
2014 3 9/27 40 28 16.75 1,374 
2014 3 Total 18,111 14,627 3,484 3,484 

2014 4 10/4 40 20 16.75 1,173 
2014 4 10/11 40 20.5 16.75 1,185 
2014 4 10/18 40 32.75 16.75 1,493 

2014 4 10/25 40 33 16.75 1,499 
2014 4 11 /1 40 22 16.75 1,223 
2014 4 11/8 · 40 22.75 16.75 1,242 
2014 4 11/15 40 21 16.75 1,198 
2014 4 11/22 40 21 .75 16.75 1,216 
2014 4 11/29 40 2 16.75 720 
2014 4 12/6 48 2.25 16.75 861 2,900 

2014 4 12/13 40 10.5 16.75 934 

2014 4 12/20 . 40 10.5 16.75 934 
2014 4 12/27 29.75 16.75 498 
2014 4 Total 14,175 14,175 2,900 17,075 

2015 1/3 30 16.75 503 
2015 1/10 40 11 1-6.75 946 
2015 1/17 40 11.75 16.75 965 
2015 1 1/24 40 17 16.75 1,097 
201'5 1 11'31 4"0 17 16.75 1,097 

20.15 2f7 40 17 16.75 1,097· 

2011? 2/14 40 17.5 16.75 1,110 

2015 1 2/21 40 16.5 16.75 1,085 

2015 2/28 40 16.5 16.75 1,085 
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NLRB Backpay Calculation 4 

Case Name: Lou's Transport 

Case Number: . 07-CA-102517 Backpay period: Schedule A 

Claimant: Gary Forsyth 3/27/13-8/22/16 I I 
Week Reg OT Hourly Gross 

Quarter 
Interim Net Backpay & 

Year Qtr Interim Net Backpay BONUSES 
End· Hours Hours Rate Backpay 

Earnin s 
Expenses Expenses 

2015 1 3/7 40 18.5 16.75 1,135 
2015 1 3/-14 40 19 16.75 1,147 
2015 3/21 
2015 3/28 
2015 Total 11,266 11,266 11 ,266 

2015 3 7/4 48 11 17.25 1,113 
2015 3 7/11 40 23 17.25 1,285 
2015 3 7/18 40 22.75 17.25 1,279 
2015 3 7/25 40 24 17.25 1,311 
2015 3 8/1 40 23.75 17.25 1,305 
2015 3 8/8 40 23 17.25 1,285 
2015 3 8/15 40 24 17.25 1,311 
2015. 3 8/22 40 21.5 17.25 1,246 
2015 3 8/29 40 21 .5 17.25 1,246 
2015 3 9/5 48 17 ·17.25 1,268 
2015 3 9/12 40 16.75 17.25 1,123 
2015 3 9/19 40 28 17.25 1,415 
2015 3 9/26 40 28.25 17.25 1,421 
2015 3 Total 16,607 16,607 16,607 

2015 4 10/3 48 12 17.25 1,139 
2015 4 10/10 40 12 17.25 1,001 
2015 4 10/17 40 19.25 17.25 1,188 
2015 4 10/24 40 20 17.25 1,208 
2015 4 10/31 40 13 17.25 1,026 
2015 4 11/7 40 14.75 17.25 1,072 
2015 4 11/14 40 17.5 17.25 1,143 
2015 4 11/21 40 17.5 17.25 1,143 
2015 4 11/28 40.75 8.75 17.25 929 
2015 4 12/5 40 9 17.25 923 
2015 4 12/12 40 15.5 17.25 1,091 
2015 4 12/19 40 16 17.25 1,104 
2015 4 12/26 31 17.25 535 
2015 4 Total 13,500 13,500 13,500 

2016 1 1/2 31.5 17.25 543 
2016 1 1/9 20.5 17.251 354 
W1'6 1 1116 21 17.2!3 362 
2016 1 1/23 16,25 17.25 280 
2016 1 1/30 40 7 17.25 871 
2016 1 2/6 38 17.25 666 
2016 1 2/13 38.5 17.25 664 
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Case Name: 

Case Number: 

Claimant 

Week Reg 
Year Qtr 

End Hours 

2016 2/20 9.75 
2016 2/27 40 
2016 3/5 20.75 
2016 3/12 40 
2016 3/19 40 
2016 3/26 40 
2016 I 1 Total 

2016 2 4/2 39.25 
2016 2 4/9 40 
2016 2 4/16 40 
2016 2 4/23 40 
2016 2 4/30 48 
2016 2 517 48 
2016 2 5/14 40 
2016 2 5/21 40 
2016 2 5/28 40 
2016 2 6/4 48 
2016 2 6/11 40 
2016 2 6/18 40 
2016 2 6/25 40 
2016 2 Total 

2016 3 712 40 
2016 3 7/9 40 
2016 3 7/16 48 
2016 3 7/23 40 
2016 3 7/30 40 
2016 3 8/6 40 
2016 3 8/13 40 
2016 3 8/20 40 
2016 3 8/27 
2016 3 9/3 
2016 3 9/10 
2016 3 9/17 
2016 3 9/24 
2016 3 Total 

Lou's Transport 

07-CA-102517 

Gary Forsyth 

OT Hourly 
Hours Rate 

17.25 
11 .5 17.25 

17.25 
14.25 17.25 

7 17.25 
6.5 17.25 

17.25 
11 17.25 

16.25 19.25 
17 19.25 
20 19.25 

20.25 19.25 
41 .75 19.25 

42 19.25 
14.5 19.25 
14.5 19.25 

21 .25 19.25 
21.25 19.25 
21 .75 19.25 

22 19.25 
19 19.25 
18 19.25 
19 19.25 

19.25 19.25 
22 19.25 
22 19.25 

23.75 19.25 

NLRB Backpay Calculation 5 

Gross 
Backpay 

168 
988 
358 

1,059 
871 
858 

8,032 

677 
975 

1,239 
1,261 
1,502 
1,509 
1,976 
1,983 
1,189 
1,343 
1,384 
1,384 
1,398 

17,817 

1,405 
1,319 
1,444 
1,319 
1,326 
1,405 
1,405 
1,456 

11 ,078 

Backpay period: Schedule A 

3/27 /13-8/22/16 I 
Quarter 

'Interim Net BackPc!Y & 
Interim Net Backpay BONUSES 

Earnin s 
Expenses Expenses 

8,032 8,032 

Totals 

1,100 

17,817 1,100 18;917 

11,078 11 ,078 

162,606 4,000 166,686 
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Case Name: Lou's Transport 

Case Number: 07-CA-102517 

Claimant: Gary Forsyth 

Year Qtr 
Week Reg OT Hourly 
End Hours Hours Rate 

NLRB Backpay Calculation 

Gross 
Backpay 

Quarter 
Interim 

Earnin s' 

Backpay period: 

3/27 /13~8/22/16 

Net Backpay 
Interim 

Expenses 

6 

Schedule A 

. j 

BONUSES 
Net Backpay & 

Expenses 

BONUSES ~000 

File: spd.07-ca-102517.4th amended compliance spec/ Sheet: Forsyth \ {p 

I 

      Case: 18-1909     Document: 24-1     Filed: 11/05/2018     Page: 504



      Case: 18-1909     Document: 21-4     Filed: 10/24/2018     Page: 473

492

NLRB Backpay Calculation 

Case Npme: Lou's Transport 

Case Number: 07-CA-102517 Backpay period: Schedule B 

Claimant: Ronnie Smith 3/27/2013-8/22/2016 I I 
Week Reg QT Hourly Gross 

Quarter 
Interim Net Backpay & 

Year Qtr Interim Net Backpay BONUSES 
End Hours Hours Rate Backpay 

Earnin s 
Expenses Expenses 

2013 1/5 
2013 1/12 
2013 1/19 
2013 1/26 .. 
2013 1 2/2 
2013 2/9 
2013 2/16 
2013 1 2/23 
2013 3/2 
2013 3/9 
2013 3/16 
2013 3/23 . 
2013 1 3/30 26.4 6.435 14.01 505 
2013 1 Total 505 505 505 

20,13 2 4/6 33 7 14.01 609 
2013 2 4/13 33 7.75 14.01 625 
2013 2 4/20 40 20.75 14.49 1,031 
2013 2 4/27 40 21 14.49 1,036 
2013 2 5/4 40- 25.75 14.49 1,139 
2013 2 5/11 40 26 14.49 1,145 
2013 2 5/18 40 25 14.49 1,123 
2013 2 5/25 40 25 .75 14.49 1,139 
2013 2 6/1 37 21.5 14.49 1,003 
2013 2 6/8 36.75 21.5 14.49 1,000 
2013 2 6/15 44 26.5 14.49 1,214 
2013 2 6/22 44 26.75 14.49 1,219 
2013 2 6/29 40 25 14.49 1,123 
2013 2 Total 13,406 13,406 13,406 

2013 3 7/6 48 25 14.49 1,239 
2013 3 7/13 40 34.25 14.49 1,324 
2013 3 7/20 40 34.25 14.49 1,324 
2013 3 7/27 40 22 14.49 1,058 
2013 3 8/3 40 22 14.49 1,058 
2013 3 8/10 40 29 14.49 1,210 
2013 3 8/17 40 29 14.49 1,210 
2013 3 8/24 40 2~.25 14.49 1,085 
2013 3 8/31 40 23.25 14.A~ 1,080 

2013 3 9/7 40 26.25 14.49 1,150 
2013 3 9/14 40 26.5 14.49 1,156 

2013 3 9/21 40 33 14.49 1,297 

2013 3 9/28 40 33 14.49 1,297 
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NLRB Backpay Calculation 2 

Case Name: Lou's Transport 

Case Number: 07-CA-102517 Backpay period: Schedule 8 

Claimant Ronnie Smith 3/27/2013-8/22/2016 I .- l 
Week Reg OT Hourly Gross 

Quarter 
Interim Net Backpay & 

Year Qtr Interim Net Backpay · BONUSES 
End Hours Hours Rate Backpay 

Earnin s 
Expenses Expenses 

2013 3 Total 15,492 14,557 935 935 

2013 4 10/5 40 33 14.49 ' 1,297 
2013 4 10/12 40 33.25 14.49 1,302 
2013 4 10/19 40 29 .5 14.49 1,221 
2013 4 10/26 40 30 14.49 1,232 
2013 4 11/2 40 24.25 14.49 1,107 
2013 4 11/9 40 24.25 14.49 1,107 
2013 4 11/16 40 16.5 14.49 938 
2013 4 11/23 40 16.5 14.49 938 
2013 4 11/30 48 15.5 14.49 1,032 
2013 4 12/7 40 15.5 14.49 916 
2013 4 12/14 40 9.25 14.49 781 1,234 
2013 4 · 12/21 40 9.25 14.49 781 
2CT13 4 12/28 48 10 14.49 913 $ 

2013 4 Total 13,564 13,568 1,234 1,234 

2014 1/4 48 10 14.49 913 
2014 1/11 38 14.49 551 
2014 1 1/18 40 12.75 14.49 857 
2014 1/25 27.75 14.49 402 
2014 2/1 28 14.49 406 
2014 1 2/8 40 8.25 14.49 759 
2014 1 2/15 40 8.25 14.49 759 
2014 2/22 40 9.5 14.49 786 
2014 3/1 40 9.5 14.49 786 
2014 3/8 36.5 5.5 14.49 648 
2014 3/15 36.5 5.25 14.49 643 
2014 3/22 30.25 16.25 492 
2014 3/29 30.25 16.25 492 
2014 Total 8,493 8,493 8,493 

2014 2 4/5 40 9.25 16.25 875 
2014 2 4/12 40 9.25 16.25 875 
2014 2 4/19 40 16.25 16.75 1,078 
2014 2 4/26 40 16.5 16.75 1,085 
2014 2 5/3 40 31.5 16.75 1,461 
2014 2 5/10 40 31.75 16.75 1,468 
2014 2 5/17 40. 32 16.76 1,414 

?014 2 5/24 40 27 16.~5 1,334 
2014 2 5/31 44 23 16.75 1,305 
2014 2 617 44 23 16.75 1,305 
2014 2 6/14 40 32.75 16.75 1,493 
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NLRB Backpay Cakulation 3 

Case Name: Lou's Transport 

Case Number: 07-CA-102517 Backpay period: Schedule B 

Claimant: Ronnie Smith 3/27/2013-8/22/2016 I I 
Week Reg OT Hourly Gross 

Quarter 
Interim Net Backpay & 

Year Qtr Interim Net Backpay BONUSES 
End Hours Hours. Rate Backpay 

Earnin s 
Expenses .Expenses 

2014 2 6/21 40 33 16.75 1,499 
2014 2 6/28 40 10.75 18.25 1,024 
2014 2 Total 16,277 16,277 16,277 

2014 3 7/5 48 29.75 16.75 1,551 
2014 3 7/12 40 32.5 16.93 1,503 
2014 3 · 7/19 40 32.5 16.93 1,503 
201.4 3 7/26 40 34 17.42 1,585 
2014 3 8/2 40 34 17.42 1,585 
2014 3 8/9 40 29.25 16.75 1,405 
2014 3 8/16 40 29.25 16.75 1,405 
2014 3 8/23 40 25 17-.39 1,347 
2014 3 8/30 40 25 17.39 1,347 
2014 3 9/6 48 17.5 16.75 1,244 
2014 3 9/13 40 17.75 16.75 1,116 
2014 3 9/20 40 31 .25 17.32 1,505 

2014 3 9/27 40 31 .25 17.32 1,505 
2014 3 Total 18,600 14,627 3,973 3,973 

2014 4 10/4 40 27.75 18.13 1,480 
2014 4 10/11 40 27.75 18.13 1,480 

2014 4 10/18 40 30 17.60 1,496 

2014 4 10/25 40 30.25 18 1,503 
2014 4 11/1 40 27.75 16.88 1,3.78 
2014 4 11/8 40 27.75 16.88 1,378 

2014 4 11 /15 . 40 23 16.75 1,248 
2014 4 11/22 40 23.25 16.75 1,254 
2014 4 11/29 38 11 .5 16.75 925 
2014 4 12/6 30.25 11.25 16.75 789 
2014 4 12/13 40 10 16.75 921 2,500 

2014 4 12/20 40 10.25 16.75 928 
2014 4 12/27 37 16.75 620 

2014 4 Total 15,399 15,399 2,500 17,899 

2015 1/3 37 16.75 620 

2015 1/10 38.5 17.52 675 

2015 1/17 38 .5 17.52 675 

2015 1/24 40 9 18.75 1,003 
201-5 1->J.1 40 g 18.75 1,003 

2015 1 2/7 40 2.25 18.25 792 

2015 1 2/14 40 2.25 18.25 792 

2015 2/21 40 6 16.75 821 

2015 2/28 40 6 16.75 821 
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NLRB Backpay Calculation 4 

Case Name: Lou's Transpo,:t 

Case Number: 07-CA-102517 Backpay period: , Schedule B. 

Claimant: Ronnie Smith 3/27/2013-8/22/2016 I I 
Week Reg OT Hourly Gross 

Quarter 
Interim Net Backpay & 

Year Qtr Interim Net Backpay BONUSES 
End Hours Hours Rate Backpay 

Earnin s 
Expenses Expenses 

2015 1 3(7 · 40 6 .75 18.62 933 
2015 1 3/14 40 7 18.62 940 
2015 3/21 44.75 17.63 789 
2015 3/28 44.75 17.63 789 
2015 Total 10,651 10,651 10,651 

2015 2 4/4 36.5 0.5 17.61 656 
2015 2 4/t1 36.25 0.75 17.61 658 
2015 2 4/18 40 5.:;i 16.93· 817 
2015 2 4/25 40 5.75 16.93 823 
2015 2 5/2 40 24 .25 17.25 1,317 
2015 2 5/9 40 24.25 17.25 1,317 
2015 2 5/16 40 31 17.25 1,492 
2015 2 5/23 40 31 17.25 1,492 
2015 .2 5/30 44 22.5 17.25 1,341 
2015 2 6/6 44 22.5 17.25 1,341 
2015 2 6/13 40 27.75 17.25 1,408 
2015 2 6/20 40 27.75 17.25 1,408 
2015 2 6/27 40 18.75 17.25 1,175 
2015 2 Total 15,247 15,247 15,247 

2015 3 7/4 48 19 17.25 1,320 
2015 3 7/11 40 16.5 17.25 1,117 
2015 3 7/18 40 16.5 17.25 1,117 
2015 3 7/25 40 35.25 17.25 1,602 
2015 3 8/1 40 35.25 17.25 1,602 
2015 3 8/8 40 28 .5 17.25 1,427 
2015 3 8/15 40 28.75 17:25 1,434 
2015 3 8/22 40 30.25 17.25 1,473 
2015 3 8/29 40 30.25 17.25 1,473 
2015 3 9/5 40 20.5 17.25 1,220 
2015 3 9/12 48 20.5 17.25 1,358 
2015 3 9/19 40 33 .75 17.25 1,563 
2015 3 9/26 40 33.75 17.25 1,563 
2015 3 Total 18,270 18,270 18,270 

2015 4 10/3 40 27 17.25 1,389 
2015 4 10/10 0 17.25 
2015 4 10/17 40 24.75 17.25 1,330 
2015 4 10/24 40 25.75 17.25 1,356 
2015 • 4 10/31 40 24 17.25 1,311 
2015 4 11/7 40 23.75 17.25 1,305 
2015 4 11/14 40 18.25 17.25 1,162 
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NLRB Backpay Calculation 5 

Case Name: Lou's Transport 

Case Number: 07-CA-102517 Backpay period: Schedule B 

Claimant: Ronnie Smith 3/27 /2013-8/22/2016 I I 
Week Reg OT Hourly Gross 

Quarter 
Interim Net Backpay & 

Year ·otr Interim Net Backpay BONUSES 
End Hours Hours Rate Backpay 

Earni . s 
Expenses Expenses 

;2015 4· 11/21 40 18.25 17.25 1,162 
2015 4 11/28 40:5 7.5 17.25 893 
2015 4 12/5 40 7.75 17.25 891 
2015 4 12/12 18.5 17.25 319 2,000 
2015 4 1211·9 18.75 17.25 323 
2015 4 12/26 
2015 4 Total 11,441 11,441 2,000 13,441 

2016 . 1 1/2 
2016 1 1/9 
2016 1/16 
2016 1/23 
2016 1/30 
2016 2/6 6.25 17.25 108 
2016 2/13 6.25 17.25 108 
2016 2/20 19.5 17.25 336 
2016 2/27 19.5 17.25 336 
2016 3/5 39.5 6 17.25 837 
2016 3/12 40 6 17.25 845 
2016 1 3/19 47.25 6 17.25 970 
2016 1 3/26 48 6 17.25 983 
2016 1 Total 4,524 4,524 4,524 

2016 2 4/2 40 17.25 690 
2016 2 4/9 40 17.25 690 
2016 2 4/16 40 22 19.25 1,405 
2016 2 4/23 40 22 19.25 1,405 
2016 2 4/30 40 22 19.25 1,405 
2016 2 5/7 40 21 .75 19.25 1,398 
2016 2 5/14 40 25 19.25 1,492 
2016 2 5/21 40 26.5 19.25 1,535 
2016 2 5/28 40 19.5 19.25 1,333 800 
2016 2 6/4 48 20 19.25 1,502 
2016 2 6/11 40 29.5 19.25 1,622 
2016 2 6/18 40 29.5 19.25 1,622 
2016 2 6/25 40 27.5 19.25 1,564 
2016 2 Total 17,663 17,663 800 18,463 

2016 3 712 40 27 .75 19.25 1,571 
2016 3 7/9 48 26 19.25 1,675 
2016 3 7/16 50 26.25 19.25 1,720 
2016 3 7/23 40 32 19.25 1,69'4 
2016 3 7/30 40 32 19.25 1,694 

File: spd.07-ca-102517.4th amended compliance spec/ Sheet: SMITH J) 

      Case: 18-1909     Document: 24-1     Filed: 11/05/2018     Page: 509



      Case: 18-1909     Document: 21-4     Filed: 10/24/2018     Page: 478

497

NLRB Backpay Calculation 6 

Case Name: Lou's Transport 

Case Number: 07-CA-102517 Ba~kpay period: Schedule B 

Claimant: Ronnie Smith 3/27 /2013-8/22/2016 · I I 
Week Reg OT Hourly Gross 

Quarter 
Interim Net Backpay & 

Year Qtr Interim Net Backpay BONUSES 
End Hours Hours Rate Backpay 

Earnin ·s 
Expenses Expenses 

2U16 3 8/6 40 24.75 19.25 1,485 
2016 3 8/13 40 24.75 19.25 1,485 
2016 3 8/20 40 24 19.25 1,463 
2016 3 8/27 
2016 3 9/3 
2016 3 9/10 
2016 3 9/17 
2016 3 9/24 
2016 3 Total 12,787 12,787 12,787 

Totals 149,571 6,534 156,105 

Net Backpay (Withholdings) 149,571 

Bonuses 6,534 
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Year Qtr 

2013 1 

2013 1 

2013 1 
2013 1 
2013 1 

2013 1 

2013 1 

2013 1 

2013 1 
2013 1 

2013 1 

2013 1 

2013 1 
2013 1 

2013 2 

2013 2· 

2013 2 

2013 2 

2013 2 

2013 2 

~ w 

NLRB Backpay Calculation 

Case Name: Lou's Transport 

Case Number: 07-CA-102517 

Claimant: Michael Hershey 

Week 
End 

1/5 

1/12 

1/19 

1/26 

2/2 
2/9 

2/16 

2/23 

3/2 
3/9 

3/16 

3/23 

3/30 
Total 

4/6 

4/13 

4/20 
4/27 
5/4 

5/11 

Reg OT 
Hours Hours 

26.4 10.4 

36.5 10.5 

36.5 10.5 

40 14.88 

40 15.25 

40 28.38 

40 28.88 

Hourly 
Rate 

13.30 

13.30 

13.30 
13.30 

13.30 
13.30 

13.30 

Gross 
Backpay 

559 
559 

695 

695 
829 

836 
1,098 

1,108 

Schedule C 

Backpay period: 

3/27 /13-8/22/16 

1 

Bonuses 
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NLRB Bacl<pay Calculation 2 

Case Name: Lou's Transport Schedule C 

Case Number: 07-CA-102517 Backpay period: 

Claimant: Michael Hershey 3/27 /13-8/22/16 

2013 2 5/18 40 25.25 13.30 1,036 
2013 2 5/25 40 25.63 13.30 1,043 
2013 2 6/1 38.5 19.25 13.30 896 
2013 2 6/8 38.38 19.38 13.30. 897 
2013 2 6/15 42 28 13.30 1,117 
2013 2 6/22 42 28.13 13.30 1,120 
2013 2 6/29 40 25.38 13.30 1,038 
2013 2 Total 12,408 

2013 3 7/6 48 25.38 13.30 1,145 

2013 3 7/13 40 31 .13 14.01 1,214 

2013 3 7120 40 31.5 14.01 1,222 

2013 3 7127 40 23.5 14.01 1,054 

2013 3 8/3 44 23.5 14.01 1,110 · 

2013 3 8/10 40 29.5 14.01 1,180 

2013 3 8/17 40 29.63 14.01 1,183 

2013 3 8/24 40 25 .63 14.01 1,099 
2013 3 8/31 40 25.75 14.01 1,102 

2013 3 9/7 40 26.13 14.01 1,109 

2013 3 9/14 44 26.63 14.01 1,176 
2013 3 9/21 40 34.75 14.01 1,291 

2013 3 9/28 40 34.75 14.01 1,291 

2013 3 Total 15,177 

2013 4 10/5 40 30.25 14.01 1,196 

2013 4 10/12 40 30.38 14.01 1,199 

2013 4 10/19 40 33.63 14.01 1,267 

2013 4 10/26 44 33.88 14.01 1,328 

2013 4 11/2 39.5 19.13 14.01 955 

2013 4 11/9 39.88 19.25 14.01 . 963 
2013 4 11/16 40 20.25 14.01 986 
2013 4 11/23 40 20.63 14.01 994 

. . 
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NLRB Backpay Calculation 3 

Case Name: Lou's Transport Schedule C 

Case Number: 07-CA-102517 Backpay period : 

Claimant: Michael Hershey 3/27 /13-8/22/16 

2013 4 11/30 46.5 9.75 14.01 856 
2013 4 12/7 38.88 7.75 14.01 708 
2013 4 12/14 40 5.625 14.01 679 617 
2013 4 12/21 40 5.75 14.01 681 
2013 4 12/28 44 5 14.01 722 
2013 4 Total 12,534 617 

2014 1 1/4 44 5 14.01 722 
2014 1 1 /11 33.63 0 14.01 471 
2014 1 1/18 40 14.25 14.01 860 
2014 1 1/25 27.75 0 14.01 389 
2014 1 2/1 28 0 14.01 392 
2014 1 2/8 40 8.625 14.01 742 
2014 1 2/15 40 9 14.01 750 
2014 1 2/22 37.5 4 .75 14.01 625 
2014 1 3/1 40 11.38 14.01 799 
2014 1 3/8 34.25 2.75 14.01 538 
2014 1 3/15 38.25 3.5 14.01 609 
2014 1 3/22 35.13 3 15.75 624 

2014 1 3/29 30 .25 0 ·15.75 476 
2014 1 Total 7~97 

2014 2 4/5 40 15.63 15.75 999 
2014 2 4/12 40 15.75 15.75 1,002 

2014 2 4/19 40 17.13 15.75 1,035 

2014 2 4/26 40 17.13 15.75 1,035 

2014 2 5/3 40 30.25 15.75 1,345 

2014 2 5/10 40 30 15.75 1,339 

2014 2 5/17 40 29.5 15.94 1,343 

2014 2 5/24 40 27.38 15.94 1,292 

2014 2 5/31 42 24.5 15.75 1,240 

2014 2 6/7 46 24.7.5 15.75 1 '.309 

g,; 
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NLRB Bacl<pay Calculation 4 

Case Name: Lou's Transport Schedule C 

Case Number: 07-CA-102517 Backpay period: 

Claimant: Michael Hershey 3/27 /13-8/22/16 

2014 2 6/14 40 32.13 15.75 1,389 
2014 2 6/21 40 36.5 15.75 1,492 
2014 2 6/28 40 12.88 18.11 1,074 
2014 2 Total 15,894 

--
2014 3 7/5 44 22.63 15.75 1,228 

2014 3 7/12 40 32.75 16.48 1,469 

2014 3 7/19 40 32.88 16.48 1,472 

2014 3 7/26 40 34 16.97 1,544 

2014 3 8/2 40 37 16.97 1,621 

2014 3 8/9 44 28.75 16.25 1,416 

2014 3 8/16 40 28.63 16.25 1,348 

2014 3 8/23 40 25.5 17.08 1,337 

2014 3 8/30 40 25.63 17.08 1,340 

2014 3 9/6 48 19.75 16.25 1,261 
2014 3 9/13 40 19.75 16.25 1,131 

2014 3 9/20 40 29.38 17.05 1,433 

2014 3 9/27 40 29.63 17.05 1,440 

2014 3 Total 18,039 

-
2014 4 10/4 40 23.88 18.15 1,376 
2014 4 10/11 40 24.13 18.15 1,383 

2014 4 10/18 40 31.38 17.29 1,505 

2014 4 10/25 40 31.63 17.29 1,512 

2014 4 11 /1 40 24.88 16.41 1,269 

2014 4 11/8 40 25.25 16.41 1,278 

2014 4 11/15 40 22 16.25 1,186 

2014 4 11/22 40 22.5 16.25 1,198 

2014 4 11/29 39 6.75 16.25 798 

2014 4 12/6 39.13 6.75 16.25 800 1,450 

2014 4 12/13 40 10.25 16.25 900 1,250 
2014 4 12/20 40 10.38 16.25 903 
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NLRB Backpay Calculation 5 

Case Name: Lou's Transport Schedule C 

Case Number: 07-CA-102517 Backpay period: 

Claimant: Michael Hershey 3/27 /13-8/22/16 

2014 4 12/27 33.38 0 16.25 542 
2014 4 Total 14 .. 651 2,700 

2015 1 1/3 33.5 0 16.25 544 

2015 1 1/10 39.25 5.5 17.01 808 
2015 1 1/17 39.25 5.875 17.01 818 
2015 1 1/24 40 13 16.25 967 
2015 1 1/31 40 13 16.25 967 

2015 1 2/7 40 9 .625 17.36 945 

2015 1 2/14 40 9.875 17.36 952 

2015 1 2/21 40 11.25 16.25 924 

2015 1 2/28 40 11.25 16.25 924 

2015 1 3/7 40 12.63 18.25 1,076 

2015 1 3/14 40 13 18 .25 1,086 

2015 1 3/21 44.75 0 16.25 727 

2015 1 3/28 44.75 . 0 16.25 727 
2015 1 Total 11,465 

--
2015 2 4/4 36.5 0.5 17.29 644 

2015 2 4/11 36.25 0.75 17.29 646 
2015 2 4/18 40 5.5 16.54 798 

2015 2 4/25 40 5.75 16.54 804 

2015 2 5/2 40 24.25 16.25 1,241 

2015 2 5/9 40 24.25 16.25 1,241 

2015 2 5/16 40 3·1 16.25 1,406 

2015 2 5/23 40 31 16.25 1,406 

2015 2 5/30 44 22.5 16.25 1,263 

2015 2 6/6 44 22.5 16.25 1,263 

2015 2 6/13 40 27.75 16.25 1,326 

2015 2 6/20 40 27.75 16.25 1,326 

2015 2 6/27 40 18.75 16.25 1,107 

2015 2 Total 14,473 

Q) 
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NLRB Backpay Calculation 6 

Case Name: Lou's Transport Schedule C 

Case Number: 07-CA-102517 Backpay period: 

Claimant: Michael Hersh~y 3/27 /13-8/22/16 

2015 3 7/4 44 15 16.25 1,081 
2015 3 7/11 40 19.75 16.75 1,166 
2015 3 7/18 40 19.63 16.75 1,163 

2015 3 7/25 40 29.63 16.75 1,414 
2015 3 8/1 40 29.5 16.75 1,411 

2015 3 8/8 40 25.75 16.75 1,3'17 
2015 3 8/15 40 26.38 16.75 1,333 

2015 3 8/22 40 25 .88 16.75 1,320 

2015 3 8/29 40 25.88 16.75 1,320 
2015 3 9/5 44 18.75 16.75 1,208 

2015 3 9/12 44 18.63 16.75 1,205 

2015 3 . 9/19 40 30.88 16.75 1,446 

2015 3 9/26 40 31 16.75 1,449 

2015 3 Total 16,833 

2015 4 .10/3 44 19.5 16.75 1,227 

2015 4 10/10 40 12 16.75 972 
2015 4 10/17 40 22 16.75 1,223 

2015 4 10/24 40 22.88 16.75 1,245 
2015 4 10/31 40 18.5 16.75 1,135 

. 2015 4 11/7 40 19.25 16.75 1,154 

2015 4 11/14 40 17.88 16.75 1,119 
2015 4 11 /21 40 17.88 16.75 1,119 
2015 4 11./28 40.63 8.125 16.75 885 

2015 4 12/5 40 8.375 16.75 880 
2015 4 12/12 40 15.5 16.75 1,059 1,000 
2015 4 12/19 40 16 16.75 1,072 

2015 4 12/26 31 0 16.75 519 

2015 4 Total 13,608 1,000 

---
2016 1 1/2 31.5 0 16.75 528 

~ 
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NLRB Backpay Calculation 7 

Case Name: Lou's Transport Schedule C 

Case Number: 07-CA-102517 Backpay period: 

Claimant: Michael Hershey 3/27 /13-8/22/16 

2016 1 1/9 20.5 0 16.75 343 
2016 1 1/16 21 0 16.75 352 

2016 1 1/23 16.25 0 16.75 272 
2016 1 1/30 40 7 16.75 846 
2016 1 2/6 38 . 0 16.75 637 

2016 1 2/13 38.5 0 16.75 645 
2016 1 2/20 19.5 0 16.75 327 

2016 1 2/27 40 5.75 16.75 814 

2016 1 3/5 39.5 6 16.75 812 

2016 1 3/12 40 10.13 16.75 924 
2016 1 3/19 43.63 6.5 16.75 894 

2016 1 3/26 44 6.25 16.75 894 

2016 1 Total 8,288 

2016 2 4/2 39.63 0 16.75 664 
2016 2 4/9 40 5.5 16.75 808 

2016 2 4/16 40 19.13 16.75. 1,151 

2016 2 4/23 40 19:5 '16.75 1,160 

2016 2 4/30 44 21 16.75 1,265 

2016 2 5/7 44 21 16.75 1,265 
2016 2 5/14 40 33.38 16.75 1,509 

2016 2 5/21 40 34.25 16.75 1,531 550 
2016 2 5/28 40 17 16.75 1,097 400 

2016 2 6/4 48 17.25 16.75 1,237 

2016 2 6/11 40 25.38 16.75 1,308 

2016 2 6/18 40 25.38 16.75 1,308 

2016 2 6/25 40 24.63 16.75 1,289 

2016 2 Total 15,589 950 

2016 3 7/2 40 24.88 16.75 1,295 
~ 2016 3 7/9 44 22.5 17.25 1,341 

_[) 2016 3 7/16 49 22.13 17.25 1,418 
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2016 
2016 
2016 
2016 
2016 
2016 
2016 
2016 

2016 
2016 
2016 

3 
3 
3 
3 

3 
3 
3 
3 

3 
3 
3 

Case Name: 

Case Number: 

Claimant: 

7/23 40 
7/30 40 
8/6 40 
8/13 40 

8/20 40 
8/27 
9/3 
9/10 
9/17 
9/24 
To1al 

NLRB Backpay Calculation -8 

Lou's Transport Schedule C 

07-CA-102517 Backpay period: 

Michael Hershey 3/27/13-8/22/16 

25.5 17:25 1,350 
25 .63 17.25 1,353 
23.38 17.25 1,295 
23.38 17.25 1,295 
23.88 17.25 1,308 

. 10,654 

Total Bonus 5,267 
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Case Name: Lou's Transport 

Case Number: 07 -CA-102517 

NLRB Backpay Calculation 1 

Schedule D 

Claimant: Michael Hershey 

Backpay period: 

3/27 /13-8/22/16 l I 

Week Reg OT 
Year Qtr End Hours Hours 

2013 1 1/5 
2013 1 1/12 
2013 1 1/19 
2013 1 1/26 
2013 1 2/2 
2013 1 2/9 

· 2013 1 2/16 
2013 1 2/23 
2013 1 3/2 
2013 1 3/9 
2013 1 3/16 
2013 1 3/23 
2013 1 3/30 26.4 10.4 
2013 1 Total · 

2Q.13 2 4/6 36.5 10.5 
2013 2 4/13 36.5 10.5 
2013 2 4/20 40 14.88 
2013 2 4/27 40 15.25 
2013 2 5/4 40 28.38 
2013 2 5/11 40 28.88 

Hourly 
Rate 

13.30 

13.30 
13.30 
13.30 
13.30 
13.30 
13.30 

Gross 
Backpay 

559 
559 

695 
695 
829 
836 

1,098 
1,108 

Quarter 
Interim 

Earnings 

$501.25 
$215.00 
$255.00 
$630.25 
$680.00 · 

$1,414.40 

Interim 
Net Backpay Expenses 

559 

166 
166 
166 
166 
166 
166 

Bonuses 

-

Net Brrckpay & 
Expenses 

559 
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Case Name: Lou's Transport 

Case Number: 07-CA-102517 

NLRB Backpay Calculation 2 

-hedule D 

Claimant: Michael Hershey 

Backpay period: 

3/27/13-8/22/16 

Week Reg OT 
Year Qtr End Hours Hours 

2013 2 5/18 40 25.25 
2013 2 5/25 40 25.63 
2013 2 6/1 38.5 19.25 
2013 2 6/8 38.38 19.38 
2013 2 6/15 42 28 

· 2013 2 6/22 42 28.13 
2013 2 6/29 · 40 25.38 
2013 2 Total 

2013 3 7/6 48 25.38 
2013 3 7/13 40 31.1'3 
2013 3 7/20 40 31 .5 
2013 3 7/27 40 23.5 
2013 3 8/3 44 23.5 
2013 3 8/10 40 29.5 
2013 3 8/17 40 29.63 
2013 3 8/24 40 25.63 
2013 3 8/31 40 25.75 
2013 3 9/7 40 26.13 
2013 3 9/14 44 26.63 
2013 3 9/21 40 34.75 

Hourly 
Rate 

13.30 
13.30 
13.30 
13.30 
13.30 
13.30 
13.30 

13.30 
14.01 
14.01 
14.01 
14.01 
14.01 
14.01 
14.01 
14.01 
14.01 
14.01 
14.01 

Gross 
Backpay 

1,036 
1,043 

896 
897 

1,117 
1,120 
1,038 

12,408 

1,145 
1,214 
1,222 
1,054 
1,110 
1,180 
1,183 
1,099 
1,102 
1,109 
1,176 
1,291 

Quarter 
Interim 

Earnings 

$1,298.38 
$1,119.88 

$782.00 
$1,132.88 

$801.13 
$1,431.35 
$1,285.63 

11,547 

$420.75 
$1,473.82 
$1,279.25 
$1,279.25 
$1 ,347.25 
$1,432.25 
$1,435.56 
$1,333.57 
$1 ,247.38 
$1,311.13 
$1,119.88 
$1,457.75 

Interim 
Net Backpay Expenses 

166 . 
166 
166 
166 
166 
166 
166 

861 2,158 

238 
238 
238 
238 
238 
238 
238 
238 
238 
238 
238 
238 

Bonuses 

-

Net Backpay & 
Expenses 

3,019 
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NLRB Backpay Calculation 3 

Case Name: Lou's Transport 

Case NumQer: 07-CA-102517 

Claimant: Michael Hershey 

Y Qt 
Week Reg OT Hourly Gross 

ear r -
End Hours Hours Rate Backpay 

2013. 3 9/28 40 34.75 14.01 1,291 

2013 3 Total 15,177 

2013 4 10/5 40 30.25 14.01 1,196 
2013 4 10/12 40 30.38 14.01 1,199 

2013 4 10/19 40 33.63 14.01 1,267 
2013 4 10/26 44 33.88 14.01 1,328 
2013 4 11/2 39.5 19.13 14.01 955 
2013 4 11/9 39.88 19.25 14.01 963 
2013 4 11/16 40 20.25 14.01 986 
2013 4 11/23 40 20.63 14.01 994 
2013 4 11/30 46.5 9.75 14.01 856 
2013 4 12/7 38.88 7.75 14.01 708 
2013 4 12/14 40 5.625 14.01 679 
2013 4 12/21 40 5.75 14.01 681 

2013 4 12/28 44 5 14.01 722 
2013 4 Total 12,534 

--- ···- -- -

2014 1 1/4 44 5 14.01 722 
2014 1 1 /11 33.63 0 14.01 471 
2014 1 1/18 40 14.25 14.01 860 

Quarter 
Interim 

Earnings 

$1,508.75 
16,647 

$1,432.50 
$1,454.59 
$1,279.25 
$1 ,323.88 
$1,159.32 
$1,168.84 

$864.88 
$1,132.63 

$663.00 
$857.23 

$1,364.22 
$826.63 

$0.00 
13,527 

$ 993.95 
$ 195.50 
$ 903.13 

Backpay period : 

3/27/13-8/22/16 

Interim 
Net Backpay Expenses 

238 
3,093 

247 
247 
247 
247 
247 
247 
247 
247 
247 
247 
247 
247 

- 2,966 

$ 166.59 
$ 166.59 
$ 166.59 

Schedule D 

Bonuses 

617 

617 

I 

Net Backpay & 
Expenses 

3,093 

3,583 
-- -- - -

I 
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Case Name: Lou's Transport 

Case Number: 07-CA-102517 

NLRB Backpay Calculation 4 

Schedule D 

Claimant: ·Michael Hershey 

Backpay period: 

3/27 /13-8/22/16 l l 

Week Reg OT 
Year Qtr End Hours Hours 

2014 1 1/25 . 27.75 0 
2014 1 2/1 28 0 
2014 1 2/8 40 8.625 
2014 1 2/15 40 9 
2014 1 2/22 37.5 4.75 
2014 1 3/1 40 11 .38 
2014 1 3/8 . 34.25 2.75 
2014 1 3/15 38.25 3.5 
20.14 1 3/22 35.13 3 
20~4 1 3/29 30.25 0 
20~4 1 Total 

2014 2 4/5 40 15.63 
2014 2 4/12 40 15.75 
2014 2 4/19 40 17.13 
2014 2 4/26 40 17.13 
2014 2 5/3 40 30.25 
2014 2 5/10 40 30 
2014 2 5/17 40 29.5 
2014 2 5/24 40 27.38 
2014 2 5/31 42 24.5 

Hourly 
Rate . 

14.01 
14.01 
14.01 
14.01 
14.01 
14.01 
14.01 
14.01 
15.75 
15.75 

15.75 
15.75 
15.75 
15.75 
15.75 
15.75 
15.94 
15.94 
15.75 

Gross 
Backpay 

389 
392 
742 
750 
625 
799 
538 
609 
624 
476 

7,997 

999 
1,002 
1,035 
1,035 
1,345 
1,339 
1,343 
1,292 
1,240 

Quarter 
Interim 

Earnings 

$ 
$ 182.75 
$ 395.25 
$ 493.00 
$ 391 .00 
$ 493.00 
$ 652.38 
$ 140.25 
$ 
$ 

4,840 

$ 183.8 
$ 1,113.4 
$ 595.0 
$ 850.9 
$ 1,264.4 
$ 1,382.5 
$ 1,316.9 
$ 1,418.7 
$· 1,120.0 

Interim 
Net Backpay Expenses 

$ 

$ 166.59 
$ 166.59 
$ 166.59 
$ 166.59 
$ 166.59 
$ 166.59 
$ 166.59 
$ 
$ 

3,157 1,666 

194 
194 
194 
194 
194 
194 
194 
194 
194 

Bonuses 
Net Backpay & 

Expenses 

4,823 
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NLRB Backpay Calculation 5 

Case Name: Lou's Tr~nsport 

Case Number: 07-CA-102517 

Claimant: Michael Hershey 

Year Qtr Week 
End 

Reg OT 
Hours Hours 

Hourly 
Rate 

Gross 
Backpay 

2014 2 6/7 46 24.75 15.75 1,309 

2014 2 6/14 40 32.13 15.75 1,389 

2014 2 6/21 40 36.5 15.75 1,492 

2014 2 6/28 40 12.88 18.11 1,074 

2014 2 Total 15,894 

2014 3 7/5 44 22.63 15.75 1,228 

2014 3 7/12 40 32.75 16.48 1,469 

2014 3 7/19 40 32.88 16.48 1,472 
2014 3 7/26 40 34 16.97 1,544 

2014 3 8/2 40 37 16.97 1,621 

2014 3 8/9 44 28.75 16.25 1,416 

2014 3 8/16 40 28.63 16.25 1,348 

2014 3 8/23 40 25.5 17.08 1,337 

2014 3 8/30 40 25.63 17.08 1,340 

2014 3 9/6 48 19.75 16.25 1,261 

2014 3 9/13 40 19.75 16.25 1,131 

2014 3 9/20 40 29.38 17.05 1,433 

201.i 3 9/27 40 29.63 17.05 1,440 

2014 3 Total _ -- _18,039 

. 

Quarter 
Interim 

Earnings 

$ 1,431.7 

$ 1,543.4 

$ 1,526.9 
$ 1,038.1 

14,786 

$ 1,120.00 

$ 1,362.81 

$ 1,563.10 
$ 1,592.50 

$ 1,277.50 

$ 1,231 .56 
$ 1,341 .14 
$ 1,521 .64 
$ 1,354.65 

$ 1,037.25 

$ 1,553.25 
$ 1,253.25 
$ 1,520.01 

17,729 

Backpay period: 

3/27 /13-8/22/16 

Interim 
Net Backpay Expenses 

194 
194 
194 
194 

1,108 2,520 

190 
190 
190 
190 
190 
190 
190 
190 
190 
190 
190 
190 
190 

310 2,471 

Schedule D 

Bonuses 

-

1 

Net Backpay & 
Expenses 

3,628 

2,781 
---- - -

I 
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Case Name: Lou's Transport 

Case Number: 07 -CA-102517 

Claimant: Michael Hershey 

Week Reg OT 
Year Qtr End Hours Hours 

Hourly 
Rate 

Gross 
Backpay 

2014 4 10/4 40 23.88 18.15 1,376 
2014 4 10!11 40 24.13 18.15 1,383 
2014 4 10/18 40 31.38 17.29 1,505 
2014 4 10/25 40 31 .63 17.29 1,512 
2014 4 11/1 40 24.88 16.41 1,269 

?014 4 11/8 40 25.25 16.41 1,278 
2014 4 11/15 40 22 16.25 1,186 
2014 4 11/22 40 22.5 16.25 1,198 
2014 4 11/29 39 6.75 16.25 798 
2014 4 12/6 39.13 6.75 16.25 800 
2014 4 12/13 40 10.25 16.25 900 
2014 4 12/20 40 10.38 16.25 903 
2014 4 12/27 33.38 0 16.25 542 
2o'14 4 Total 14,651 

2015 1 1/3 33.5 0 16.25 544 
2015 1 1/10 39.25 5.5 17.01 808 
2015 1 1/17 39.25 5.875 17.01 818 
2015 1 1/24 40 13 16.25 967 
2015 1 1/31 40 13 16.25 967 
2015 1 2!7 40 9.625 17.36 945 

Quarter 
Interim 

Earnings 

$ 1,293.75 
$ 1,371 .51 
$ 1,118.25 
$ 1,574.01 
$ 1,391 .76 
$ 1,401 .75 
$ 1,314.00 
$ 1,179.00 
$ 576.00 
$ 834.75 
$ 693.00 
$ 1,959.90 
$ 558.00 

15,266 

$ 360.00 
$ 612.00 
$ 432.00 
$ 607.50 
$ 436.50 
$ 760.50 

Backpay period: 

3/27/13-8/22/16 

Interim 
Net Backpay Expenses 

107 
107 
107 
107 
107 
107 
107 
107 
107 
107 
107 
107 
107 

1,391 

12 
12 
12 
12 
12 
12 

Schedule D 

Bonuses 

1,450 
1,250 

' 2,700 

I 

Net Backpay & 
Expens~s 

4 ,091 

I 
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Case Name: Lou's Transport 

Case Number: 07-CA-102517 

Claimant: Michael Hershey 

y Qt Week Reg OT Hourly 
ear r End Hours Hours Rate 

2015 1 2/14 40 9.875 17.36 
2015 1 2/21 40 11.25 16.25 
2015 1 2/28 40 11 .25 16.25 
2015 1 3/7 40 12.63 18.25 
2015 1 3/14 40 13 18.25 
2015 1 3/21 44.75 0 16.25 · 
2015 1 3/28 44.75 0 16.25 

2015 1 Total 

2015 2 4/4 36.5 0.5 17.29 
2015 2 4/11 36.25 0.75 17.29 
2015 2 4/18 40 5.5 16.54 

2015 2 4/25 40 5.75 16.54 
2015 2 5/2 40 24.25 16.25 
2015 2 5/9 40 24.25 16.25 
2015 2 5/16 40 31 16.25 
2015 2 5/23 40 31 16.25 
2015 2 5/30 44 22.5 16.25 
2015 2 6/6 44 22.5 16.25 
2015 2 6/13 40 27.75 16.25 
2015 2 6/20 40 27.75 16.25 

Gross 
Backpay 

952 
924 
924 

1,076 
1,086 

727 
727 

11 ,465 

644 
646 
798 

804 
1,241 
1,241 
1,406 
1,406 
1,263 
1,263 
1,326 
1,326 

$ 
$ 
$ 
$ 
$ 
$ 
$ 

Quarter 
Interim 

Earnings 

711 .00 
504.00 
504.00 
947.34 
468.00 
432.00 
612.00 

7,387 

$432.00 
$432.00 
$634.50 

$823.50 
$1,212.75 
$1,374.75 
$1 ,226.25 
$1;557.00 

$942.75 
$1,399.50 
$1,469.50 
$1,469.50 

Backpay period: 

3/27 /13-8/22/16 

Interim 
Net Backpay Expenses 

12 
12 
12 
12 
12 
12 
12 

4,078 159 

123 
123 
123 

123 
123 
123 
123 
123 
123 
123 
123 
123 

Schedule D 

I 

Bonuses 
Net Backpay & 

Expenses 

4 ,237 

I 
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Case Name: Lou's Transport 

Case Number: 07-CA-102517 

NLRB Backpay Calculation 8 

Schedule D 

Claimant: Michael Hershey 

Backpay period: 

3/27 /13-8/22/16 I l 

Week Reg OT 
Year Qtr End Hours Hours 

2015 2 6[27 40 18.75 
2015 2 Total 

2015 3 7/4 44 15 
2015 3 7/11 40 19.75 

2015 3 7/18 40 19.63 
2015 3 7/25 40 29.63 

2015 3 8/1 40 29.5 
2015 3 8/8 40 25.75 
2015 3 8/15 40 26.38 
2015 3 8/22 40 25.88 

2015 3 8/29 40 25.88 
2015 . 3 9/5 44 18.75 
2015 3 9/12 44 18.63 
2015 3 9/19 40 30.88 
2015 3 9/26 40 31 
2015 3 Total 

2015 4 10/3 44 19.5 
2015 4 10/10 40 12 
2015 4 10/17 40 22 

Hourly 
Rate 

16.25 

16.25 
16.75 
16.75 
16.75 
16.75 
16.75 
16.75 
16.75 
16.75 
16.75 
16.75 
16.'75 
16.75 

16.75 
16.75 
16.75 

Gross 
Backpay 

1,107 
,14,473 

1,081 
1,166 
1,163 
1,414 
1,411 
1,317 
1,333 
1,320 

1,320 
1,208 
1,205 
1,446 
1,449 

16~~33 

1,227 
972 

1,223 

Quarter 
Interim 

Earnings 

$1 ,226.25 
14,200 

$1,197.00 
$1,253.25 
$1,250.01 
$1,520.01 
$1,516.50 
$1,415.25 
$1,432.26 
$1 ,442.39 
$1 ,374.75 
$1,298.25 
$1 ,295.01 
$1 ,553.76 
$1,557.00 

18,105 
----

$1,318.50 
$1,044.00 
$1 ,314.00 

Interim 
Net Backpay l;:xpenses 

123 
272 1,602 

141 
141 
141 
141 
141 
141 
141 
141 
141 
141 
141 
141 
141 

1,829 

107 
107 
107 

Bonuses 

-

Net. Backpay & 
Expenses 

1,874 

1,829 
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Case Name: Lou's Transport 

Case Number: 07-CA-102517 

NLRB Backpay Calculation 9 

Schedule D 

Claimant: Michael Hershey 

Backpay period: 

3/27 /13-8/22/16 1 . I 

Week Reg OT 
Year Qtr End Hours Hours 

2015 4 10/24 40 22.88 
2015 4 10/31 40 18.5 
2015 4 11/7 40 19.25 
2015 4 11/14 40 17.88 
2015 4 11/21 40 17.88 
2015 4 11/28 40.63 8.125 
2015 4 12/5 40 8.375 
2015 4 12/12 40 15.5 
2015 4 12/19 40 16 
2015 4 12/26 31 0 
2015 4 Total 

2016 1 1/2 31.5 0 
2016 1 1/9 20.5 0 
2016 1 1/16 21 0 
2016 1 1/23 16.25 0 
2016 1 1/30 40 7 
2016 1 2/6 38 0 
2016 1 2/13 38.5 0 
2016 1 2/20 19.5 0 
2016 1 2/27 40 5.75 

Hourly 
Rate 

16.75 
16.75 
16.75 
16.75 
16.75 
16.75 
16.75 
16.75 
16.75 
16.75 

16.75 
16.75 
16.75 
16.75 
rn.75 
16.75 
16.75 
16.75 
16.75 

Gross 
Backpay 

1,245 
1,135 
1,154 
1,119 
1,119 

885 
880 

1,059 
1,072 

519 
13,608 

528 
343 
352 
272 
846 
637 
645 
327 
814 

Quarter 
Interim 

Earnings 

$1,337.76 
$1,158.75 
$1,239.75 
$1,202.76 
$1,165.50 

$691 .61 
$691.61 
$811 .91 

$1,894.75 
$555.83 
14,427 

$ 564.79 
$ 380.68 
$ 389.97 
$ 291.36 

$ 859.54 
$ 699.71 
$ 708.78 
$ 387.23 
$ 998.50 

Interim 
Net Backpay Expenses 

107 
107 
107 
107 
107 
107 
107 
107 
107 
107 

- 1,392 

Bonuses 

1,000 

1,000 

Net Backpay & 
Expenses 

2,392 
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Case Name: Lou's Transport 

Case Number: 07-CA-102517 

NLRB Backpay Calculation 

Schedule D 

; 

10 

Claimant: Michael Hershey 

Backpay period: 

3/27 /13-8/22/16 I I I =1 -

Week Reg OT 
Year Qtr End Hours Hours 

2016 1 3/5 39.5 6 
2016 1 3/12 40 10.13 
2016 1 3/19 43.63 6 .5 · 
2016 1 3/26 44 6.25 
2016 1 Total 

2016 2 4/2 39.63 0 
2016 2 4/9 40 5.5 
2016 2 4/16 40 19.13 
2016 2 4/23 40 19.5 
2016 2 4/30 44 21 

2016 2 5/7 44 21 
2016 2 5/14 40 33.38 
2016 2 5/21 40 34.25 
2016 2 5/28 40 17 
2016 . 2 6/4 48 17.25 
2016 2 6/11 40 25.38 
2016 2 6/18 40 25.38 
2016 2 6/25 40 24.63 
2016 2 Total 

Hourly 
Rate 

16.75 
16.75 
16.75 
16.75 

16.75 
16.75 
16.75 
16.75 
16.75 
16.75 
16.75 
16.75 
16.75 
16.75 
16.75 
16.75 
16.75 

Gross 
Backpay 

812 
924 
894 
894 

8,288 

664 
808 

1,151 
1,160 
1,265 
1,265 
1,509 
1,531 
1,097 
1,237 
1,308 
1,308 
1,289 

1_5,5_89 _ 

$ 
$ 
$ 
$ 

Quarter 
Interim 

Earnings 

946.94 
983.04 
717.28 
717.28 

8,645 

$710.64 
$837.32 

$1,043.47 
$1,043.47 

$892.60 
$892.60 
$853.70 
$853.70 
$711 .05 
$711 .05 
$702.85 
$702.85 
$691.60 
10,647 

Interim 
NetBackpay Expenses 

$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 

4,942 

Bonuses 

550 
400 

950 

Net Backpay & 
Expenses 

5,892 
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.Case Name: Lou's Transport 

Case Number: 07-CA-102517 

NLRB Backpay Calculation 11 

Schedule D 

Claimant: Michael Hershey 

Backpay period: 

3/27/13-8/22/16 J I 

Week Reg OT 
Year Ctr End Hours Hours 

2016 3 7/2 40 24.88 
2016 3 7/9 44 22.5 
2016 3 7/16 49 22.13 
2016 3 7/23 40 25.5 
2016 3 7/30 40 25.63 
2016 3 8/6 40 23.38 
2016 3 8/13 40 23.38 
2016 3 8/20 40 23.88 
2016 3 8/27 
2016 3 9/3 
2016 3 9/10 
2016 3 9/17 
2016 3 9/24 
2016 3 Total 

Hourly 
Rate 

16.75 
17.25 
17.25 
17.25 
17.25 
17.25 
17.25 
17.25 

Gross 
Backpay 

1,295 
1,341 
1,418 
1,350 
1,353 
1,295 
1,295 
1,308 

10,654 

Quarter 
Interim 

Earnings 

$691.60 
$717.23 
$992.23 
$928.85 

$1,147.60 
$911.03 
$717.28 
$691.00 

6,797 

Totals 

Interim 
Net Backpay Expenses 

25 
25 
25 
25 
25 
25 
25 
25 

3,857 198 

·19,144 21,445 

Bonuses 

.5,267 

Net Backpay & 
Expenses 

4,055 

$ . 45,856 

Net B~ckpa_y ll"lcl. Bon_uses (Withh~ldings) $ 24,411 
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NLRB Backpay Calculation 12 

Case Name: Lou's Transport 

Case Number: 07-CA-102517 

Claimant: f11!ichael Hershey 

Year Qtr Week 
End 

Reg OT 
Hours Hours 

Hourly 
Rate 

Gross 
Backpay 

Quarter 
Interim 

Earnings 

Backpay period: 

3/27 /13-8/22/16 

Interim 
Net Backpay Expenses 

Schedule D 

Bonuses 

I i 

Net Backpay & 
Expenses 

Expenses (No Withholdings) $ 21,445 

A ... 
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NLRB Backpay Calculation 1 

Case Name: Lou's Transport 

Case Number: 07-CA-102517 

Claimant: Michael Hershey 

Y Qt 
Week Reg OT Hourly Gross 

ear r 
End Hours Hours Rate Backpay 

2013 1 1/5 
2013 1 1/~2 
2013 1 1/19 
2013 1 1/26 
2013 1 2/2 
2013 1 2/9 
2013 1 2/16 
2013 1 2/23 
2013 1 3/2 
2013 1 3/9 
2013 1 3/16 
2013 1 3/23 
2013 1 3/30 26.4 10.4 13.30 559 
2013 1 Total 559 

2013 2 . 4/6 36.5 10.5 13.30 695 

2013 2 4/13 36.5 10.5 13.30 695 
2013 2 4/20 40 14.88 13.30 829 
2013 2 4/27 40 15.25 13.30 836 
2013 2 5/4 40 28.38 13.30 1,098 

2013 2 5/11 40 28.88 · 13.30 1,108 

Quarter 
Interim 

Earnings 

$501.25 
$215.00 
$255.00 
$630.25 
$680.00 

$1,414.40 

Backpay period: 

3/27/13-8/22/16 

Interim 
Net Backpay Expenses 

531 

166 
166 
166 
166 
166 
166 

Schedule E 

Bonuses 

-
1) 

, I _I 

N~t Backpay & 
Expenses 

.. . ~91 , 
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NLRB Backpay Calculation 3 

Case Name: Lou's Transport 

Case Number: 07-CA-102517 

Claimant: Michael Hershey 

Y Qt 
Week Reg OT Hourly Gross 

ear r 
End Hours Hours Rate Backpay 

2013 3 9/28 40 34.75 14.01 1,291 
2013 3 Total 15,177 

2013 4 10/5 40 30.25 14.01 I 1,196 
2013 4 10/12 40 30.38 14.01 1,199 
2013 4 10/19 40 33.63 14.01 1,267 

2013 4 10/26 44 33.88 14.01 1,328 
2013 4 11/2 39.5 19.13 14.01 955 
2013 4 11/9 39.8'8 19.25 14.01 963 
2013 4 11/16 40 20.25 14.01 986 
2()13 4 11/23 40 20.63 14.01 994 

2013 4 11/30 46.5 9.75 14.01 856 
2013 4 12/7 38.88 7.75 14.01 708 
2013 4 12/14 40 5.625 14.01 679 
2013 4 12/21 40 5.75 1 :4.01 681 

2013 4 12/28 44 5 14.01. 722 
2013 4 Total 12,534 

2014 1 1/4 44 5 14.01 722 
2014 1 1 /11 33.63 0 14.01 471 
2014 1 1/18 40 14.25 14.01 860 

Quarter 
Interim 

Earnings 

$1,508 .75 
$ 16,647 

$1,432.50 
$1,454.59 
$1,279.25 
$1,323.88 
$1,159.32 
$1,168.84 

$864.88 
$1,132.63 

$663.00 
$857 .23 

$1,364.22 
$826.63 

' $0.00 
$ 13,527 

$ 993.95 
$ 195.50 
$ 903.13 

Backpay period: 

3/27 /13-8/22/16 

Interim 
Net Backpay Expenses 

238 
(759) 3,093 

247 
247 
247 
247 
247 
247 
247 
247 
247 
247 
247 
247 

(627) 2,966 

$ 167 
$ 167 
$ 167 

Schedule E 

Bonuses 

-

617 

617 

I 

Net ~ackpay & 
Expenses 

4:.3~5 

2,957 
--·--

I 
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NLRB Backpay Calculation 4 

Case Name: Lou's Transport 

Case Number: 07-CA-102517 

Claimant: Michael Hershey 

Y Q 
Week Reg OT Hourly Gross 

ear tr 
· End Hours Hours Rate Backpay 

2014 1 1/25 27.75 0 14.01 389 
2014 1 2/1 28 0 14.01 392 

2014 1 2/8 40 8.625 14.01 742 

2014 1 2/15, 40 9 14.01 750 

2014 1 2/22 37.5 4 .75 14.01 625 
2014 1 3/1 40 11 .38 14.01 799 
2014 1 3/8 34.25 2.75 14.01 538 

2014 1 3/15 38.25 3.5 14.01 609 
2014 1 3/22 35.13 3 15.75 624 
2014 1 3/29 30.25 0 15.75 476 

2014 1 Total 7,997 

2014 2 4/5 40 15.63 15.75 999 

2014 2 4/12 40 15.75 15.75 1,002 

2014 2 4/19 40 17.13 15.75 1,035 

2014 2 4/26 40 17.13 15.75 1,035 

2014 2 5/3 40 30.25 15.75 1,345 

2014 2 5/10 40 30 15.75 1,339 
2014 2 5/17 40 29.5 15.94 1,343 

2014 2 5/24 40 27.38 15.94 1,292 

2014 2 5/31 42 24.5 15.75 1,240 

Quarter 
Interim 

Earnings 

$ 
$ 182.75 
$ 395.25 
$ 493.00 
$ 391 .00 
$ 493.00 
$ 652.38 
$ 140.25 
$ 
$ 
$ 4,840 

$ 183.75 
$ 1,113.44 
$ 595.00 
$ 850.94 
$ 1,264.38 
$ 1,382.50 
$ 1,316.88 
$ 1,418.73 
$ 1,120.00 

Backpay period: 

3/27 /13-8/22/16 

Interim 
Net Backpay Expenses 

$ 
$ 167 
$ 167 
$ 167 
$ 167 
$ 167 
$ 167 
$ 167 
$ 

$ 
2,757 1,666 

191 
194 
194 
194 
.194 
·194 
194 
194 
194 

Schedule E 

I 

Bonuses 
Net Backpay & 

Expenses 

4,423 

l 
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Case Name: Lou's Transport 

Case Number: 07-CA-102517 

NLRB Backpay Calculation 5 

Schedul~ E 

Claimant: Michael Hershey 

Backpay period: 

3/27/13-8/22/16 . I I 

Week Reg OT 
Year Qtr End Hours Hours 

2014 2 6/7 46 24.75 
2014 2 6/14 40 32.13 
2014 2 6/21 40 36.5 
2014 2 6/28 40 12.88 
2014 2 Total 

2014 3 7/5 44 22.63 
2014 3 7/12 40 32.75 
2014 3 7/19 40 32.88 
2014 3 7/26 40 34 

2014 3 8/2 40 37 
2014 3 8/9 44 28.75 
2014 3 8/16 40 28.63 
2014 3 8/23 40 25.5 
2014 3 8/30 40 25.63 
2014 3 9/6 48 19.75 
2014 3 9/13 40 19.75 
2014 3 9/20 40 29.38 
2014 3 9/27 40 29.63 
2014 3 Total 

Hourly 
Rate 

15.75 
15.75 
15.75 
18.11 

15.75 
16.48 
16.48 
16.97 
16.97 
16.25 
16.25 
17.08 
17.08 
16.25 
·16.25 
17.05 
17.05 

Gross 
Backpay 

1,309 
1,389 
1,492 
1,074 

15,894 

1,228 
1,469 
1,472 
1,544 
1,621 
1,416 
1,348 
1,337 
1,340 
1,261 
1,131 
1,433 
1,440 

18,039 

Quarter 
Interim 

Earnings 

$ 1,431 .68 
$ 1,543.41 
$ 1,526.88 
$ 1,038.10 
$ 14,786 

$ 1,120.00 
$ 1,362.81 
$ 1,563.10 
$ 1,592.50 
$ 1,277.50 
$ 1,231 .56 
$ 1,341.14 
$ 1,521.64 
$ 1,354.65 
$ 1,037.25 
$ 1,553.25 
$ 1,253.25 
$ 1,520.01 
$ 17,729 

Interim 
Net Backpay Expenses 

194 
194 
194 
194 

313 2 ,520 

190 
190 
190 
190 
190 
190 
190 
190 
190 
190 
190 
190 
190 

(592~ 2,471 

Bonuses 

-

Net Backpay & 
E~penses 

2 ,833 

--- _ 1-,879 
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Case Name: Lou's Transport 

Case Number: 07-CA-102517 

NLRB Backpay Calculation 6 

Schedule E 

Claimant: Michael Hershey 

Bac.kpay period: 

3/27 /13-8/22/16 J I 

Week Reg OT 
Year Qtr End Hours Hours 

2014 4 10/4 40 23.88 
2014 4 10/11 40 24.13 
2014 4 10/18 40 31.38 
2014 4 1Q/25 40 31.63 
2014 4 11 /1 40 24.88 
2014 4 11/8 40 25.25 
2014 4 11/15 40 22 
2014 4 11/22 40 22.5 
2014 4 11/29 39 6.75 
2014 4 12/6 39.13 6.75 
2014 4 12/13 40 10.25 
2014 4 12/20 40 10.38 
2014 4 12/27 33.38 0 
2014 4 Total. 

2015 1 1/3 33.5 0 
2015 1 1/10 39.25 5.5 
2015 1 1/17 39.21? 5.875 
2015 1 1/24 40 13 
2015 1 1/31 40 13 
2015 1 2/7 40 9.625 

Hourly 
Rate 

18.15 
18.15 
17.29 
17.29 
16.41 
16.41 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 

16.25 
17.01 
17.01 
16.25 
16.25 
-17.36 

Gross 
Backpay 

1,376 
1,383 
1,505 
1,512 
1,269 
1,278 
1,186 
1,198 

798 
800 
900 
903 
542 

14,651 

544 
808 
818 
967 
967 
945 

Quarter 
Interim 

Earnings 

$ 1,293.75 
$ 1,371.51 
$ ' 1,118.25 
$ 1,574.01 
$ 1,391.76 
$ 1,401.75 
$ 1,314.00 
$ 1,179.00 
$ 576.00 
$ 834.75 
$ 693.00 
$ 1,959.90 
$ 558.00 
$ 15,266 

$ 360 
$ 612 
$ 432 
$ 608 
$ 437 
$ 761 

Interim 
Net Backpay Expenses 

107 
107 
107 
107 
107 
107 
107 
107 
107 
107 
107 
107 
107 

(733) 1,391 . 

12 
12 
12 
12 
12 
12 

_Bonuses 

1,450 
1,250 

2,700 

Net Backpay & 
Expenses 

3,358 
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Case Name: Lou's Transport 

Case Number: 07-CA-102517 

NLRB Backpay Calculation 7 . 

Schedule E 

Claimant: Michael Hershey 

Backpay period: 

3/27 /13-8/22/16 I I 

Week Reg OT 
Year Qtr End Hours Hours 

2015 1 2/14 40 9.875 
2015 1 2/21 40 11.25 
2015 1 2/28 40 11.25 
2015 1 3/7 40 12.63 
2015 1 3/14 40 13 
2015 1 3/21 44.75 0 
2015 1 3/28 44.75 0 
2015 1 Total 

2015 2 4/4 36.5 0.5 
2015 2 4/11 36.25 0.75 
2015 2 4/18 40 5.5 

2015 2 4/25 40 5.75 
2015 2 5/2 40 24.25 
2015 2 5/9 40 24.25 
2015 2 5/16 40 31 
2015 2 5/23 40 31 
2015 2 5/30 44 22.5 
2015 2 6/6 44 22.5 
2015 2 6/13 40 27.75 
2015 2 6/20 40 27.75 

Hourly 
Rate 

17.36 
16.25 
16.25 
18.25 
18.25 
16.25 
16.25 

17.29 
17.29 
16.54 

16.54 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 

Gross 
Backpay 

952 
924 
924 

1,076 
1,086 

727 
727 

11,465 

644 
646 
798 

804 
1,241 
1,241 
1,406 
1,406 
1,263 
1,263 
1-,326 
1,326 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

Quarter 
Interim 

Earnings 

711 
504 
504 
947 
468 
432 
612 

7,387 

$432 
$432 
$635 

$824 
$1,213 
$1,375 
$1,226 
$1,557 

$943 
$1,400 
$1,470 
$1,470 

Interim 
Net Backpay Expenses 

12 
12 
12 
12 
12 
12 
12 

3,504 159 

123 
123 
123 

123 
123 
123 
123 
123 
123 
123 
123 
123 

Bonuses 
Net E!ackpay & 

Expenses 

3,663 
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Case Name: Lou's Transport 

Case Number: 07-CA-102517 

NLRB Backpay Calculation 8 

Schedule E 

Claimant: Michael Hershey 

Backpay period: 

3/27 /13-8/22/16 I J 

Week Reg OT 
Year Qtr End Hours· Hours 

2015 2 6/27 40 18.75 

2015 2 Total 

2015 3 7/4 44 15 

2015 3 7/11 40 19.75 

2015 3 7/18 40· 19.63 

2015 3 7/25 40 29.63 

2015 3 8/1 40 29.5 

2015 3 8/8 40 25.75 
2015 3 8/15 40 26.38 

2015 3 8/22 40 25.88 

2015 3 8/29 40 25.88 

2015 3 9/5 44 18.75 

2015 3 9/12 44 18.63 
2015 3 9/19 40 30.88 

2015 3 9/26 40 31 

2015 3 Total 

2015 4 10/3 44 19.5 
2M5 4 10/10 40 12 
2015 4 10/17 40 22 

Hourly 
Rate 

16.25 

16.25. 

16.75 
16.75 
16.75 
16.75 
16.75 
16.75 
16.75 
16.75 
16.75 

16.75 
16.75 
16.75 

16.75 
16.75 
16.75 

Gross 
Backpay 

1;107 
14,473 

1,081 
1,166 
1,163 
1,414 
1,411 
1,317 
1,333 
1,320 
1,320 
1,208 

1,205 
·1,446 
1,449 

16,833 

1,227 
972 

1,223 

$ 

Quarter 
Interim 

Earnings 

$1,226 
14,200 

$1,197 

$1,253 
$1,250 
$1,520 
$1,517 
$1,415 
$1,432 
$1,442 
$1,375 
$1,298 

$1,295 
$1,554 
$1,557 

$ 18,105 

$1,319 
$1,044 
$1,314 

Interim 
Net Ba_ckpay Expenses 

123 
(451) 1,602 

141 

141 
141 
141 
141 
141 
141 
141 
141 
141 

. 141 
141 
141 

(842) 1,829 

107 
.107 
107 

Bonuses 

-

Net Backpay & 
Expenses 

1,151 . 

988 · 
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NLRB Backpay Calculation 9 

Case Name: Lou's Transport 

Case Number: 07-CA-102517 

Claimant: Michael Hershey 

Y Qt 
Week Reg OT Hourly Gross 

ear r 
· End Hours Hours Rate Backpay 

2015 4 10/24 40 22.88 16.75 1,245 

2015 4 10/31 40 18.5 16.75 1,135 

2015 4 11/7 40 19.25 16.75 1,154 

2015 4 11/14 40 17.88 16.75 1,119 

2015 4 11/21 40 17.88 16.75 1,119 

2015 4 11/28 40.63 8.125 16.75 885 

2015 4 12/5 40 8.375 16.75 880 

2015 4 12/12 40 15.5 16.75 1,059 

2015 4 12/19 40 16 16.75 1,072 
2015 4 12/26 31 0 16.75 519 

2015 4 Total 13,608 

2016 1 1/2 31.5 0 16.75 528 

2016 1 1/9 20.5 0 16.75 343 

2016 1 1/16 21 0 16.75 352 

2016 1 1/23 16.25 0 16.75 272 

2016 1 1/30 40 7 16.75 846 

2016 1 2/6 38 0 16.75 637 

2016 1' 2/13 38.5 0 16.75 645 

2016 1 2/20 19.5 0 16.75 327 

2016 1 2/27 40 5.75 16.75 ~14 

$ 

Quarter 
Interim 

Earnings 

$1 ,338 
$1,159 
$1 ,240 
$1 ,203 
$1,166 

$692 
$692 
$812 

$1,895 
$556 

14,427 

565 
381 
390 
291 
860 
700 
709 
387 
999 

Backpay period: 

3/27 /13-8/22/16 

Interim 
Net Backpay Expenses 

107 
107 
107 
107 
107 
107 
107 
107 
107 
107 

(460) 1,392 

Schedule E 

I 

Bonuses 

1,000 

l 
/ 

N~t Backpay & 
Expenses 

1,000 ____ 1,932 
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Case Name: Lou's Transport 

Case Number: 07 -CA-102517 

NLRB Backpay Calculation 10 

Schedule E 

Claimant: Michael Hershey 

Backpay period: 

3/27/13-8/22/16 
-I. J 

Week Reg OT 
Year Qtr End Hours Hours 

2016 1 3/5 39.5 6 ' 
2016 1 3/12 40 10.13 
2016 1 3/19 43.63 6 .5 
2016 1 3/26 44 6.25 
2016 1 Total 

2016 2 4/2 39.63 0 
2016 2 4/9 40 5.5 
2016 2 4/16 40 19.13 
2016 2 4/23 40 19.5 
2016 2 4/30 44 21 
2016 2 5/7 44 21 
2016 2 5/14 40 33.38 
2016 2 5/21 40 34.25 
2016 2 5/28 40 17 
2016 2 6/4 48 17.25 
2016 2 6/11 40 25.38 
2016 2 6/18 40 25.38 
2016 2 6/25 40 24.63 
2016 2 Total 

Hourly 
Rate 

16.75 
16.75 
16.75 
16.75 

16.75 
16.75 
16.75 
16.75 
16.75 
16.75 
16.75 
16.75 
16.75 
16.75 
16.75 
16.75 
16.75 

Gross 
Backpay 

812 
924 
894 
894 

8,288 

664 
808 

1,151 
1,160 
1,265 
1,265 
1,509 
1,531 
1,097 
1,237 
1,308 
1,308 
1,289 

15,5~ 

$ 

Quarter 
Interim 

Earnings 

947 
983 
717 
717 

8,645 

$711 
$837 

$1 ,043 
$1 ,043 

$893 
$893 
$854 
$854 
$711 
$711 
$703 
$703 
$692 

$ 10,647 

Interim 
Net Backpay Expenses 

$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 

4,942 

Btmuses 

550 
400 

950 

Net Backpay & 
Expenses 

5",892 
-~-- ·-- ·--- -

File: SPD.07-CA-102517.spreadsheet for possible 5th amended spec/ Sheet: Adjusted Backpay 

      Case: 18-1909     Document: 24-1     Filed: 11/05/2018     Page: 539



      C
ase: 18-1909     D

ocum
ent: 21-4     F

iled: 10/24/2018     P
age: 508

527

"" ~ 

Case Name: Lou's Transport 

Case Number: 07-CA-102517 

NLRB Backpay Calcul~tion 11 

Schedule E 

Claimant: Michael Hershey 

Backpay period: 

3/27/13-8/22/16 I I 

y Qt Week Reg OT Hourly 
ear ~ End Hours Hours Rate 

2016 3 7/2 40 24.88 16.75 
2016 3 7/9 44 22.5 17.25 
2016 3 7/16 49 22.13 17.25 
2016 3 7/23 40 25.5 17.25 
2016 3 7/30 40 25.63 17.25 
2016 3 8/6 40 23.38 17.25 
2016 3 8/13 40 23.38 17.25 
2016' 3 8/20 40 23.88 17.25 
2016 3 8/27 
2016 3 9/3 
2016 3 9/10 
2016 3 9/17 
2016 3 · 9/24 
2016 3 Total 

Gross 
Backpay 

1,295 
1,341 
1,418 
1,350 
1,353 
1,295 
1,295 
1,308 

10,654 

$ 
$ 
$ 
$ 
$ 
$ 

$ 
$ 

Quarter 
Interim 

Earnings 

692 
717 
992 
929 

1,148 
911 
717 
691 

$ 6 ,797 

Totals 

Interim 
Net Backpay Expenses 

13 
13 
13 
13 
13 
13 
13 
13 

3,857 107 

11,683 21,354 

Bonuses 

-

5,267 

Net Backpay including Bonuses 

Net Backpay & 
Expenses 

3,964 

38,304 

16,950 
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NLRB Backpay Calculation 12 

Case Name: Lou's Transport 

Case Number: 07 -CA-102517 

Claimant: Michael Hershey 

Year Qtr Week 
End 

~ 

Reg OT 
Hours Hours 

Hourly 
Rate 

Gross 
Backpay 

Backpay period: Schedule E 

3/27/13-8/22/16 I I I l · 

Quarter 
Interim 

Earnings 

Interim 
Net Backpay Expenses Bonuses 

Expenses an~ 401(K)(t.lo Withholdings) 

Net Backpay & 
Expenses 

32,867 ' 
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07-CA-105217 SCHEDULE F: Employee Contribution to 401 k 

Year Qtr Gross.Backpay EE Contribution 5% Return '· Gain/Loss Running Balance 
0 

2013 1 559 $ 27.95 6.79% $1.90 $29.85 

2013 2 12408 $ 620.40 2.87% $18.66 $668.91 

2013 3 15177 $ 758.85 5.20% $74.24 $1,502.00 

2013 4 12534 $ 626.70 10.46% $222.66 $2,351.37 

2014 1 7997 $ 399.85 1.76% $48.42 $2,799.64 

2014 2 15894 $ 794.70 5.19% $186.55 $3,780.88 

2014 3 1"8039 $ 901.95 · 1.09% $51.04 $4,733.88 

2014 4 14651 $ 732.55 4.89% $267.31 $5,733.73 

2015 1 11465 $ 573.25 0.91% $57.39 $6,364.38 

2015 2 14473 $ 723.65 0.26% $18.43 $7,106.46 

2015 3 16833 $ 841.65 -6.48% ($515.04) $7,433.07 

2015 4 9193 $ 459.65 7% $552.49 $8,445.21 

2016 1 0 $ 1.25% $105.57 $8,550.78 

2016 2 0 $ 2.42% $206.93 $8,757.70 

2016 3 0 $ 3.82% $334.54 $9,092.25 

Totals: $ 7,461 

2016 4 0 3.80% $ 346 $ 9,437.75 

2017 1 0 6.03% $ 569 $10,006.85 

2017 2 0 3.05% $ 305 $10,312.06 

Proj 2017 3 0 1.50% $ 155 $10,466.74 

Total $ 10,467 
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, 07-CA-105217 SCHEDULE G Employer Contribution 

Year Qtr Gross Backpay ER Contribution . 5% Return Gain or Loss Running Balance 
$ 

2013 1 $ 559 $ 2.80 6.79% $ 0.19 $ 2.98 

2013 2 $ 12,408 $ 62.04 2.87% $ 1.87 $ 66.89 

2013 3 $ 15,177 $ 75.89 5.20% $ 7.42 $ 150.20 

2013 4 $ 12,534 $ 62.67 10.46% $ 22.27 $ 235.14 

2014 1 $ 7,997 $ 39.99 1.76% $ 4.84 $ 279.96 
$ 

2014 2 $ 15,894 $ 79.47 5.19% $ 18.65 $ 378.09 
$ 

2014 3 $ 18,039 $ 90.20 1.09% $ 5.10 $ 473.39 
$ 

2014 4 $ 14,651 $ 73.26 4.89% $ 26.73 $ 573.37 
$ 

2015 1 $ 11,465 $ 57.33 0.91% $ 5.74 $ 636.44 
$ 

2015 2 $ 14,473 $ 72.37 0.26% $ 1.84 $ 710.65 
$ 

2015 3 $ 16,833 $ 84.17 -6.48% $ (51.50) $ 743.31 
$ 

2015 4 $ 9,193 $ 45.97 7% $ 55.25 $ 844.52 
$ 

2016 1 $ $ 1.25% $ 10.56 $ 855.08 
$ 

2016 2 $ $ 2.42% $ 20.69 $ 875.77 
$ 

2016 .3 $ $ 3.82% $ 33.45 $ 909.22 

Totals: $ 746 

2016 4 0 3.80% $ 35 $ 943.78 

2017 1 0 6.03% $ 57 $ 1,000.69 

2017 2 0 3.05% $ 31 $ 1,031.21 

Proj 2017 3 0 1.50% $ 15 $ 1,046.67 

Total Employer Contribution: $ 1,047 
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07-CA-105217 SCHEDULE H: 401k , ' ' Gross EE +ER Running 
Year· Qtr Backpay EE Contrib. ER Contrib. Contrib. Return Gain/Los_s Balance 

5 $ 0.05 0 
2013 1 $ 559 27.95 2.80 $ 31 6.79% $ 2.09 $ 32.83 

2013 2 $ 12,408 620.40 62.04 $ 682 2.87% $ 20.53 $ 735.80 

2013 3 $ 15,177 758.85 75.89 $ 835 5.20% $ 81.67 $ 1,652.20 

2013 4 $ 12,534 ·626.70 62.67 $ 689 10.46% $ 244.93 $ 2,586.50 

2014 1 $ 7,997 399.85 39.99 $ 440 1.76% $ 53.26 $ 3,079.60 

2014 2 $ 15,894 794.70 79.47 $ 874 5.19% $ 205.20 $ 4,158.97 

2014 3 $ 18,039 901 .95 90.20 $ 992 1.09% $ 56.15 $ 5,207.26 

2014 4 $ 14,651 732.55 73.26 $ 806 4.89% $ 294.04 $ 6,307.11 

2015 1 $ 11,465 573.25 57.33 $ 631 0.91% $ 63.13 $ 7,000.82 

2015 2 $ 14,473 723.65 72.37 $ 796 0.26% $ 20.27 $ 7,817.10 

2015 3 $ 16,833 841 .65 84.17 $ 926 -6.48% $ (566.54) $ 8,176.38 

2015 4 $ 9,193 459.65 45.97 $ 506 7% $ 607.74 $ 9,289.73 

2016 1 $ 0.00 0.00 $ 1.25% $ 116.12 $ 9,405.85 

2016 2 $ 0.00 0.00 $ 2.42% $ 227.62 $ 9,633.47 

2016 3 $ 0.00 0.00 $ 3.82% $ 368 .00 $10,001.47 

Totals: $ 7,461 $ 746 $ 8,207 

2016 4 0 3.80% $ 380 $10,381.53 

2017 1 0 6.03% $ 626 $ 11,007.54 

2017 2 0 3.05% $ 336 $11,343.26 

Proj 2017 3 0 1.50% $ 170 $11,513.41 

Total $ 11,513 
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' .. 07-CA-105217 SCHEDULE I: Growth on 401 (k) balance at date of termination 

Year Qtr 
Return on Investment Running Balance 

$689.22 
2Q13 2 2.87% $19.78 $70.9.00 
2013 3 5.20% $36.8.7 · $745.87 
2013 4 10.46% $78.02 $823.89 
2014 1 1.76% $14.50 $838.39 
2014 2 5.19% $43.51 $881.90 
2014 3 1.09% $9.61 $~91.51 
2014 4 4.89% $43.59 $935.11 
2015 1 0.91% $8.51 $943.!?2 
2015 2 0.26% . $2.45 $946.07 
2015 3 -6.48% ($61.31) $884.76 
2015 4 7% $61.93 $946.70 
2016 1 1.25% $11 .83 $958.53 
2016 2 2.42% $23.20 $981.73 
2016 3 3.82% $37.50 $1,019.23 
2016 4 3.80% .$38.73 $1,057,96 
2017 1 6.03% $63.80 $1,121 .76 
2017 2 3.05% $34.21 $1,155.97 

Proj 2017 3 1.50% $17.34 $1,173 

..,. 
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Adjusted. Taxes for Lump Sum Backpay 

Schedule J Case Name: Lou's· Transport, lnc..and T.K.M:5., Inc. 

Year 

2013 
2014 
2015 
2016 

2000 to 

2016 

2017 

Case Number: '07,$'~ :02517·- - - -i 

Claimant: 1Mlch1i-e1'fl!rsHey .. 
Taxable 
Income Filing Status 

(Backpay) 

3 ,Married Filing .Jointly/Widower 

4,445 M~rried Filing Jointly/Widower 

2,751 Married Filing Jointly/Widower 

9,749 Married Filing Jointly/Widower 

(Sum) 

16,948 

0 

Married Filing Jointly/Widower 

-.r ... . •. ~ ;., 

State Federal Tax State Tax 

Ml O O 

Ml 445 189 

Ml 275 117 

Ml 975 414 

Taxes Paid: 1,695 720 

Ml 1,695 720 

Excess Tax on Backpay: 0 0 

Incremental Tax on Backpay: ----------0 

Tot a I Excess Tax on Backpay: 
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3.1 

Interim Expenses 
Name: Lou's Transport- Case 07-CA-102517 Michael Hershey Schedule K 

l~terim Employment 
Year # Qtr I R/T to R/T to Additional 
### # Days Employer interim job Mileage Lodging 

2013 
2013 
2013 
2013 
2014 
2014 
2014 
2014 
2014 
2014 
2014 
2015 
2015 
2015 
2_015 
2015 
2015 
2015 
2015 
2016 
2016 
2016 
2016· 

~ 
0 

2 11 
2 46 
3 73 
4 70 
1 37 
1 9 
2 60 
3 45 
3 21 
4 50 
4 10 
1 5 
1 21 
2 14 
2 56 
3 14 
3 64 
4 25 
4 49 
1 64 
2 64 
3. 47 
3 4 

9.2 42.8 369.6 
9.2 84.2 3450 
9.2 84.2 5475 
9.2 84.2 5250 
9.2 84.2 2775 
9.2 31.4 199.8 
9,2 84.2 4500 
9.2 · 84.2 3375 

16.2 65.6 1037.4 
.16.2 65.6 2470 
16.2 17.6 14 
16.2 65.6 247 
16.2 17.6 29.4 
16.2 17.6 19.6 
16.2 65."6 2766.4 
16.2 17.6 19.6 
16.2 65.6 . 3161.6 
16.2 11.6 0 
16.2 65.6 2420.6 
16.2 11.6 0 
16.2 11 .6 0 
16.2 11.6 0 
16·:2 65.6 .197.6 

l 

Search for Work 

Food Mileage Lodging 

I Mileage Rate 
For This 

Food Other Total · Quarter I-Notes 

$ 208.82 0.565 Kraken 
$ 1,949.25 0.565 Calo 
$ 3,093 .. 38 0.565 Calo 
$ 2,966.25 0.565 Calo 
$ 1,554.00 0.560 Calo 
$ 111.89 0.560 RD Com Temp 
$ 2,520.00 0.560 Calo 
$ 1,890.00 0.560 Calo - old hous, 
$ 580.94 0.560 Calo-New Haus 
$ 1,383.20 0.560 Calo 
$ 7.84 0.560 RD Com Temp 
$ 142.03 0.575 Calo 
$ 16.91 0.575 RD Com Temp 
$ 11 .27 0.575 RD Com Temp 
$ 1,590.68 0.575 Tia Marie 
$ 11 .27 0.575 RD Com Tel"!)p 
$ 1,817.92 0.575 Tia Marie 
$ - 0.575 RD Com Temp 
$ 1,391.85 0.575 Tia Marie 
$ - 0.540 RD Com 
$ - 0.540. RD COM 
$ - 0.540 RD COM 
$ 106.70 0.540 Calo 

Total $ 21,354.19 

spd. 07-ca-:-102517.4th amended· compliance spec/ Expenses 

      Case: 18-1909     Document: 24-1     Filed: 11/05/2018     Page: 547



      C
ase: 18-1909     D

ocum
ent: 21-4     F

iled: 10/24/2018     P
age: 516

535

Houri Gross Quarter Hershey Hershe Interim Nat Back 
Year Qtr Reg Hrs. OT Hrs. ru.,/ Bac:lqia Interim Regular OT Hou~ Net Bac;kpay Expenses Bonuses & E n:: 

Y Earnings Hours (MIieage) llf>9 

2013 1 26.40 10.40 $SS8.60 $0.00 0.00 0.00 $S58.60 $0.00 $0.00 $SS8.60 
2013 2 513.88 279.41 $12,408.83 $12,847.02 488.SO 207.7S ·$438.19 $2.1S8.00 $0.00 $1,719.81 
2013 3 S36.00 367.78 $1S,177.1S $17,682.lS 517.00 348.75 -$2,SOS.OO $3,094.00 $0.00 $589.00 
2013 4 532.76 241.275 $12,534.36 $14,479.32 479.00 227.25 -$1,944.96 $2,964.00 $617.00 $1,636.04 
2014 1 468.76 62.26 $7,997.21 $4,842.33 233.50 8.75 $3,154.88 $1,666.00 $0.00 $4,820.88 
2014 2 528.00 313.S3 $1S,894.SS $15,933.n 484.SO 283.50 -$39.22 $2,S20.00 $0.00 $2,480.78 
2014 3 536.00 366.28 $18,039.29 $18,848.66 520.00 359.75 ·$809.37 $2,470.00 $0.00 $1,660.63 
2014 4 Sll.51 239.78 $14,651.83 $15,637.49 490.25 212.25 -$985.66 $1,391.00 $2,700.00 $3,105.34 
2015 1 521.50 105.01 $11,464.66 $7,812.00 434.00 0.00 $3,652.66 $156.00 $0.00 $3,808.66 
2015 2 520.7S 242.25 $14,472.74 $15,689.25 499.25 248.25 -$1,216.52 $1,S99.00 $0.00 $382.49 
2015 3 532.00 316.66 $16,833.83 $19,579.64 520.00 376.50 -$2,745.81 $1,833.00 SO.OD -$912.81 
2015 4 515.63 197.89 $13,608.79 $15,955.60 494.00 205.50 -$2,346.81 $1,391.00 $1,000.00 $44.19 
2016 1 432.38 41.63 $8,288.32 $13,988.68 503.75 103.7S ·SS,700.36 $0.00 $0.00 -$5,700.36 
2016 2 S3S.63 263.40 $15,589.73 $10,776.53 SOS.DO 63.SO $4,813.20 $0.00 $9SO.OO $S,763.20 
2016 3 333.00 191.28 $10,654.96 $6,327 .18 33S.75 0.00 $4,327.78 $104.00 $0.00 $4,431.78 

TOTALS 7,044.20 3,238.83 $188,174.SS $190,399.62 6,S07.50 2,64S.50 ·$2,224.77 $21,346.00 $5,267.00 $24,388.23 

Extra Reg. Hours Worked by Comparables 536.70 Add'I Pay Received by Hershey $2,224.77 
Extra OT Hours Worked by Comparables 593.33 

CONCLUSION Hershey worked 1 130 03 hours less yer made S2 .224 77 more This 

Total Extra Hours Worked 1,130.03 ,s because his new Jobs were always at a higher wage rate than his JOb a1 Lou s would 

have been 

.....- 1 • tlbbla" 1 
' (D 

p l ll Hi 
-t 
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Week Hourly Gross 
Quart.r Hershey 

Hershey 
Interim 

NatBackpay 
Year Qtr 

End 
Reg Hrs. OT Hrs. 

Rate Backpay 
Interim Regular 

OT Hours 
Employer Net Backpay Expenses Bonu1n 

&Expenses Earnlnp Houq 1Ml1eaae\ 

2013 1 1/5 

2013 1 1/12 

2013 1 1/19 

2013 1 1/26 

2013 1 2/2 
2013 1 2/9 

2013 1 2/16 

2013 1 2/23 

2013 1 3/2 

2013 1 3/9 

2013 1 3/16 

2013 1 3123 

2013 1 3/30 26.4 10.4 s 13.30 ,i ,l.558.60 

2013 1 Total 26.40 10.40 $ 558.60 s 558.60 t s 558.60 

2013 2 4/6 36.5 10.50 s 13.30 ,s 694.93 $ 501.25 40.00 6.75 1 , r.J [1 .. $ 166.00 

2013 2 4/13 36.50 10.50 s 13.30 S 1694.93 $ 215.00 21.50 0.00 1 1>1 $ 166.00 

2013 2 4120 40.00 14.88 s 13.30 S 1828.11_8 $ 255;00 25.50 0.00 1 

(:· 
$ 166.00 

2013 2 4127 40.00 15.25 $ 13.30 •s [836.24 • .$ 630.25 41.50 0.00 1.2 $ 166.00 

2013 2 5/4 40.00 28.38 $ 13.30 ,$ 1,~.1_8 $ 1.406.75 40.00 28.50 2 

f 
$ 166.00 

2013 2 5/11 40.00 28.88 $ 13.30 ~s 1.108,18 S 1.515 13 40.00 32.75 2 I $ 166.00 

2013 2 5/18 40.00 25.25 $ 13.30 S 1,035.74 S I 400 38 40.00 28.25 2 $ 166.00 

2013 2 5/25 40.00 25.63 $ 13.30 Is 1,04A.32 1 t 1,11~88 40.00 17.25 2 $ 166.00 

2013 2 611 38.50 19.25 $ 13.30 $ 896.09 $ 782.00 40.00 4 .00 2 p 166.00 

2013 2 618 38.38 19.38 $ 13.30 '$ 897.09 S 138763 40.00 27.75 2 f I s 186.00 

2013 2 6/15 42.00 28.00 s 13.30 lrs -1:111.201 $ 801 .13 40.00 4.75 2 s 186.00 

2013 2 6/22 42.00 28.13 $ 13.30 I' 1,119:79 S 1547 00 40.00 34.00 2 l s 166.00 

2013 2 6/29 40.00 25.36 $ 13.30 i$' 1:1)38.33 • S 1,285;83 40.00 23.75 2 ~ $ 166.00 

2013 2 Total 513.88 279.41 $ 12,408.83 S 12 847 02 488.50 207.75 s (438 19) $ 2,158.00 $ s 1 719 81 
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2013 3 7/6 48.00 25.38 $ 13.30 S 1.1~4.73 i ,420.75 24.75 0.00 2 .,. r-,- ~ $ 238.00 ., .... ~ ...... 

2013 3 7/13 40.00 31 .13 s 14.01 s 1.214.60 - 52.25 35.25 2 j .. • $ 238.00 
~ • .,, 4 • 

2013 3 7/20 40.00 31.50 $ 14.01 s 1,222.37 $ 1,279.25 40.00 23.50 2 • ~ ,;;:,:lr; r $ 238.00 

2013 3 1121 40.00 23.50 s 14.01 s '\JOS4_.25, S 148963 40.00 31.75 2 ~~ !,\ $ 238.00 

2013 3 8/3 44.00 23.50 s 14.01 s ,1,11 0.29 $ 1 700.00 40.00 40.00 2 $ 238.00 

2013 3 B/10 40.00 29.50 $ 14.01 s 1.180.34 S ·1,432.2S 40.00 29.50 2 f' -';....• $ 238.00 i 9 ·' !-.A . 
2013 3 8117 40.00 29.63 $ 14.01 s· ~1.183J>7 s 1.559 75 40.00 34.50 2 ,,._ ~ s 238.00 • .fp.,. -,..J 

2013 3 B/24 40.00 25.63 $ 14.01 1S 1,Q!!!l.01 s 136850 40.00 27.00 2 ~:;i, ~ $ 238.00 .. 
2013 3 8131 40.00 25.75 S 14.01 .. S- 1,101.54 -s 1~~-'38 40.00 22.25 2 (~. ,: $ 238.00 

2013 3 9/7 40.00 26.13 $ 14.01 s 1,109:52 $ 1,3H,13 40.00 24.75 2 ' ~- . ' ' $ 238.00 

2013 3 9/14 40.00 26.63 s 14.01 s 1!120.03 J 1, 11J.8!1· 40.00 17.25 2 
!j ;' . . 

$ 238.00 
A ~ 

2013 3 9/21 44.00 34.75 s 14.01 s ~1.346.11·· ·s· 1.451.1s 40.00 30.50 2 .1 $ 238.00 

2013 3 9/28 40.00 34.75 $ 14.01 '$ 1,290.67 $ 1,508.75 40.00 32.50 2 s 238.00 

2013 3 Total 536.00 367.78 $ 15,177.15 S 17.682 15 517.00 348.75 S (2.505 00) S 3,094.00 $ s 58900 

2013 4 10/5 40 30.25 $ 14.01 $ 1',196.10 S 14322S 40.00 29.50 2 ,:"; $ 247.00 

2013 4 10112 40 30.38 $ 14.01 i 1,198:84 S 1 45775 40.00 30.50 2 $ 247.00 

2013 4 10119 40 33.63 s 14.01 Is 1,267.13 $ 1,279.25 40.00 23.50 2 $ 247.00 

2013 4 10/26 44.00 33.88 $ 14.01 s 1,328.43 S 1,323.all 40.00 25.25 2 s 247.00 

2013 4 11/2 39.50 19.13 $ 14.01 'i 19!!_5.41 S 1 221 88 40.00 21 .25 2 . ' t,: $ 247.00 

2013 4 11/9 39.88 19.25 $ 14.01 S 1963.26 s 148963 40.00 31 .75 2 
.,. ...... ,._.~·-

$ 247.00 ~· ..... J--"',,': 
2013 4 11116 40.00 20.25 $ 14.01 s ·\985!95 $ 811:4-- 40.00 7.25 2 i $ 247.00 

2013 4 11/23 40 20.63 $ 14.01 1,s 993.94 .$ 1,132."&a 40.00 17.75 2 $ 247.00 

2013 4 11/30 46.5 9.75 $ 14.01 s .~, 683-.00 39.00 0.00 2 t: ' $ 247.00 

2013 4 12/7 38.88 7.75 $ 14.01 ' S 707.58 S 1 049.75 40.00 14.50 2 {. $ 247.00 

2013 4 12/14 40.00 5.625 $ 
14.01 ' ' 

878.61
1 

$ 1;431l:17 40.00 8.50 2.2 ~ s 247.00 $ 617.00 

2013 4 12/21 40 5.75 s 14.01 $ ,681.24 S 112625 40.00 17.50 3 ( • $ 247.00 

2013 4 12/28 44 5 s 14.01 s 721.52 $ 

2013 4 Total 532.76 241 .28 s 12,534.36 S 14 479 32 479.00 227.25 S 11.944 96) $ 2,964.00 S 617.00 S 163604 

2014 1 1/4 44 5 $ 14.01 s 121:iz $ 993.~ 20.25 0.00 2 I $ 167.00 

2014 1 1111 33.63 0 $ 14.01 ,s l47~.16 j S 195:50 11.50 0.00 2 ~ s 167.00 
2014 1 1118 40 1425 s 14.01 S 859.86' S 9.03,13 40.00 8.75 2 $ 167.00 
2014 , 1/25 27.75 0 $ 14.01 -· ~ 388.78 $ 
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2014 1 2/1 28 0 $ 14.01 s 392_.28 $ 182-7-5 10.75 0.00 2 $ 16700 

2014 1 2/8 40 8.625 $ 14.01 -s 741 .65 ;. $ 395.25 23.25 0.00 2 ~ ~ , 1--t $ 167.00 "' ~ .. 

2014 1 2/15 40 9 $ 14.01 $ 749.54 $ 49.3.00 29.00 0.00 2 
~ . r~1~· t} 

$ 167.00 -~- "~' 
2014 1 2/22 37.5 4.75 $ 14.01 S 625.20 $ 391.00 23.00 0.00 2 ~ .. -1'f")-. $ 167.00 

2014 1 3/1 40 11.38 $ 14.01 s, i199.55 S 493.00 29.00 0.00 2 
:=:,;·~. -~ 

s 167.00 

2014 1 318 34.25 2.75 $ 14.01 $ 537.63 S 654.50 38.50 0.00 2 $ 167.00 

2014 1 3/15 38.25 3.5 s 14.01 $ 609.44 s 140.25 8.25 0.00 2 $ 167.00 

2014 1 3122 35.13 3 $ 15.75 S 624.17'' $ 

2014 1 3/29 30.25 0 $ 15.75 $ .,476:44 s 
2014 1 Total 468.76 82.26 s 7,997.21 s 4 842 33 233.50 8.75 s 3 154 88 $ 1,666.00 $ s 4 820 88 

2014 2 4/5 40 15.63 $ 15.75 S 999.26 $ 183.75 10.50 0.00 2 $ 194.00 

2014 2 4/12 40 15.75 $ 15.75 $ 1,002.09 S 1.14625 40.00 17.00 2 
.. s 194.00 

2014 2 4119 40 17.13 s 15.75 f 1,034.70 S 595.00 34.00 0.00 2 $ 194.00 

2014 2 4/26 40 17.13 s 15.75 $ ,1,03po s 850.94 40.00 5.75 2 -r-1 • l• $ 194.00 

2014 2 5/3 40 30.25 $ 15.75 $' 1,344.88 • $ 1,264.38 40.00 21 .00 2 ,,'.\..·.•:·, s 194.00 

1,338.75 $ 
\-:,, .}, . ~· 

2014 2 5/10 40 30.00 $ 15.75 s- 1~50 40.00 28.00 2 T.' _ .. s 194.00 1· ~,-n 
2014 2 5/17 40 29.50 s 15.94 S 1,342~ $ 1,316.88· 40.00 23.50 2 t ~ ,,, .. s 194.00 

2014 2 5/24 40 27.38 $ 15.94 S ~,292.28 s I 57938 40.00 33.50 2 ;~~:~\,.j s 194.00 

2014 2 5131 42 24.50 $ 15.75 $ '1,240.31 $ 1,120.00 40.00 16.00 2 ·' .. t s 194.00 

2014 2 6/7 48 24.75 $ 15.75 S ·1,n.22 s 167781 40.00 37.25 2 .;r i? :,. .. $ 194.00 s 

2014 2 6/14 40 32.13 $ 15.75 $ f~.07 S 169094 40.00 37.75 
~ .~.....,: 

$ 194.00 2 ii.;'7 
2014 2 6121 40 36.50 $ 15.75 S ,1 ;492.31 ·S 1,526;88 40.00 31.50 2 1f- · ." /·. $ 194.00 

2014 2 6/28 40 12.88 s 18.11 s 1,074.29 S 1,599 06 40.00 34.25 2 $ 194.00 

2014 2 Total 528.00 313.53 s 15,894.55 s 15,933.n 484.50 283.50 s (39 22) S 2,520.00 $ s 2 480 78 

2014 3 7/5 44 22.63 $ 15.75 S 1,227.63' $ 1,120.00 40.00 16.00 2 \ .... ' .. l ~ $ 190.00 
• I ~I ~ 

2014 3 7/12 40 32.75 $ 16.48 $ f,\4;.68:78.:! . $ 1,382.111 40.00 25.25 2 .. - $ 190.00 
} 1 

2014 3 7119 40 32.88 $ 16.48 $ · 1,47U9 S 1 684 38 40.00 3750 2 ~ $ 190.00 
: 

2014 3 7/28 40 34.00 $ 16.97 ·t 1,!i-44,~ " S 1.736 88 40.00 39.50 2 i . s 190.00 

2014 3 812 40 37.00 s 1&.91 ~s '1,620.64' $ 1,277.50 40.00 22.00 2 ' s 190.00 

2014 3 8/9 44 28.75 $ 16.25 S 1:4'15:78 S 1.231.511 40.00 20.25 2 s 190.00 

2014 3 6/16 40 28.63 s 16.25 ~ $ '1,347.86 S 1 343 13 40.00 24.50 2 ~" . s 190.00 

2014 3 8123 40 25.50 $ 17.08 S 1~5j ~ s 163800 40.00 34.00 2 ~ $ 190.00 
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2014 3 8130 40 25.63 $ 17.08 S 1,339.84" S: 1.3~:.Sli 40.00 21.50 2 :;::--~ $ 190.00 
~ ~. ' ~ ' 

2014 3 9/6 48 19.75 $ 18.25 $ ~1,261.41 ' 1,037.26 40.00 11.75 2 ,1 . $ 190.00 

$ 18.25 $ 1,131.41 s \~ 11,, 
$ 2014 3 9/13 40 19.75 1.644 75 40.00 34.25 2 1, ' ,' 190.00 

2014 3 9120 40 29.38 $ 17.05 $ 1.4~l' s 171225 40.00 36.75 2 
,, 

$ 190.00 !..fi 

2014 3 9/27 40 29.63 $ 11.os ~s ~)139.79 $ 1 70550 40.00 36.50 2 $ 190.00 

2014 3 Total 536.00 368.28 $ 18,039.29 1884866 520.00 359.75 s (80937) S 2.47000 S s 1 66063 

2014 4 10/4 40 23.88 $ 18.15 S 1,376.13 $ 1~~3;75 40.00 21.25 2 • -J ' $ 107.00 

2014 4 10/11 40 24.13 $ 18.15 S 1~_94- ~ 1698.75 36.25 ~- ~ $ 107.00 40.00 2 .~ ... "ftc: -

2014 4 10/18 40 31.38 $ 17.29 S 1 :'iios.44 ; :s 1,11&~5 40.00 14.75 2 

~-·· :r-· . 
$ 107.00 

2014 4 10/25 40 31.63 s 17.29 S 1,511.92 5 1 671 75 40.00 35.25 2 r, , "' ~ 
$ 107.00 

2014 4 11/1 40 24.88 $ 16.41 1$ 1.,268,-82 S 1.476 00 40.00 28.00 2 ·< " $ 107.00 

2014 4 11/8 40 25.25 $ 16.41 si 1,277.93 S 1 455.75 40.00 27.25 2 
l·---~- $ 107.00 

1,1116.25· $ 
..,,..rt<.JO ~ ~-

2014 4 11/15 40 22.00 $ 16.25 S 1 482.75 40.00 28.25 2 '°'3''"""' $ 107.00 ir~" 2014 4 11/22 40 22.50 $ 16.25 S 1.1~~ r • . ,,1:79.00 40.00 17.00 2 
, . .., £,·. s 107.00 \J';,lo!•- • 

2014 4 11/29 39 8.75 s 16.25 $' ~798:28 S 576-.00 32.00 0.00 2 
1,1. ..... " .J :~ 

$ 107.00 

2014 4 12/8 39.13 6.75 $ 1a.25 J,s liib.39 J $ 834. 75 40.00 4.25 2 
;)-.. ,~..C' _I .: 

$ 107.00 S 1,450.00 t•' ,c 

2014 4 12/13 40.00 10.25 $ 1s.25 1s 899.84 10.50 0.00 2 '+ -. . s 107.00 $ 1,250.00 

2014 4 12/20 40 10.38 $ 16.25 S 9Q;\.01 20.75 o.oo 2 
,J:.,..:1· J .... ~ ~ s 107.00 

2014 4 12/27 33.38 0.00 $ 16.25 S 542.43 67.00 0.00 2.3 $ 107.00 inti. S1008 from 
2014 4 Total 511.51 239.78 $ 14,651.83 15.637 49 490.25 212.25 s (98566) S 1 391 00 S 2 700.00 s 3 105.34 road commission 

2015 1 1/3 33.50 0 $ 16.25 S ~544.38 5 72000 40.00 0.00 3 i -s $ 12.00 

2015 1 1/10 39.25 5.5 $ 17.01 s i'°7,.911 $ 18000 10.00 0.00 2 ;~ . 
<• ·' o; $ 12.00 

2015 1 1/17 39.25 5.88 $ 17.01 
1
$ 1817.54 s 81H 00 48.00 0.00 3 f. $ 12.00 

2015 1 1/24 40 13.00 $ 16.25 $< 966.88 S 17550 9.75 0.00 2 r' , $ 12.00 

2015 1 1/31 40 13 $ 16.25 s, ~ii s 868.50 48.25 0.00 3 t~ $ 12.00 

2015 1 217 40 9.625 $ 17.36 'S !MS.04 , S 22950 12.75 0.00 2 I ' $ 12.00 

2015 1 2/14 40.00 9.875 $ 

"~ ~· ~1!55 S 1 242.00 69.00 0.00 2.3 $ 12.00 

2015 1 2/21 40 11.25 s 16.25 S 924.22 J: s 12.00 

2015 1 2/28 40.00 11.25 $ 16.25 $ 92i.22 S l.008 00 56.00 0.00 3 \f $ 12.00 

2015 1 'Jf1 40.00 12.63 s 18.25 $ 1,0?~-75 3 t._.__ 
I $ 12.00 

2015 l 3114 40.00 13 s 18.25 $ 1•,085:ei S 148050 82.25 0.00 3.4 
' $ 

12.00 

2015 1 3/21 44.75 0 $ 16.25 - ' ~-~ l-.1.t 3 s 12.00 
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2015 1 3128 44.75 0 $ 16.25 $ 727.19 S 1.044.00 58.00 0.00 3.4 s 12.00 

2015 1 Total 521 .50 105.01 S 11 ,464.66 7 812.00 434.00 0.00 s 365266 15600 S s 3808 66 

2015 2 4/4 36.50 0.5 $ 17.29 S 644~05 ~~~-~_=; $ 123.00 

2015 2 4/11 36.25 0.75 s 17.28 S 646.21 ,$ 864.00 48.00 0.00 3 ~:: -•• ~ ·;t_. ~ s 123.00 

2015 2 4/18 40.00 5.5 s 16.54 S 798.06 $ 202.50 11 .25 0.00 4 't ;- ~- .~ ·~ $ 123.00 

2015 2 4/25 40.00 5.75 s 16.54 S "804.26 1,440 80.00 0.00 3.4 ", ; ·~ $ 123.00 ~ ;;{;r·A~ 
2015 2 512 40.00 24.25 $ 16.25 S 1,241.09 1.2.13 40.00 18.25 4 1· ., J:e-.,1: $ 123.00 

2015 2 5/9 40.00 24.25 $ 16.25 s· 1,241:00 1,604 40.00 32.75 
~-} :• ;',' - s 123.00 4 .~~- ~.- ~~ ~. 

2015 2 5/16 40.00 31 s 16.25 S 1,ios.p, 1.m 40.00 18.75 4 - J..::. · :.. ta $ 123.00 

2016 2 5123 40.00 31 s 16.25 $ 1,405.63 1,5i;1 40.00 31.00 4 r , ~ ~ $ 123.00 . .I -·~..., 

2015 2 5/30 44.00 22.5 $ 16.25 $ 1:263.~ 943 40.00 8.25 4 I~~ ~rJ' .~ s 123.00 l_;.!Jf· 
2015 2 616 44.00 22.5 s 16.25 $ 1.263.44 1,!JS8 40.00 34.75 4 ," ... '{· $ 123.00 :did 1-
2015 2 6/13 40.00 27.75 s 16.25 $ 1,326.41 1,753 40.00 38.25 4 s 123.00 

2015 2 6/20 40.00 27.75 s 16.25 $ 1,326.41 1,65;! 40.00 34.50 4 
,· 

"' $ 123.00 

2015 2 6/27 40.00 18.75 $ 16.25 $ 1:101.03 1,577 40.00 31.75 4 s 123.00 

2015 2 Total 520.75 242.25 s 14,4n.14 15 689 25 499.25 248.25 S 11 216521 159900 S s 38249 

2015 3 7/4 44.00 15 $ 16.25 $ 1,080~63 S 1 233.00 40.00 19.00 4 -f"l'~ s 141 .00 

2015 3 40.00 19.75 s 16.75 $ 1,166.22 S 1 55025 40.00 30.75 
- 1·1 

$ 7/11 4 141.00 

2015 3 7/18 40.00 19.83 $ 16.75 S 1,163.20 S 1.266.75 40.00 20.25 4 ,, ,, $ 141 .00 

2015 3 7/25 40.00 29.63 s 16.75 $'· ! ,414:45 S 1.705.50 40.00 36.50 4 
( -"""··/" $ 141 .00 " :..1. 

2015 3 811 40.00 29.5 $ 16.75 S 1,4:1 1:19 S 1.611 .00 40.00 33.00 4 :J; :r $ 141.00 

2015 3 8/8 40.00 25.75 s 16.75 S 1,316.97 S 1.698.75 40.00 36.25 4 i-~J .. r ·l.· .. s 141.00 f;: . -!1 
2015 3 8115 40.00 28.38 s 16.75 .s 1~.80 S 1.590 75 40.00 32.25 4 r ,;~ .... s 141.00 

2015 3 8/22 40.00 25.88 $ 18.75 S 1~4 S 1,388 25 40.00 24.75 4 ";.. } s 141 .00 r1 ..... ··' 
2015 3 8129 40.00 25.88 s 16.75 S 1,320.24 S 142889 40.00 24.25 4 ~°f.f• ~ ~ $ 141 .00 
2015 3 9/5 44.00 18.75 $ 16.75 S 1~~09 S 1381 50 40.00 24.50 4 f 1'' ' ''if s 141 .00 

2015 3 9/12 44.00 18.63 $ 16.75 $ 1,205.08 S 1.408 50 40.00 25.50 
... s 141 .00 4 t'i f\:.·i~ 2015 3 9/19 40.00 30.88 s 16.75 S 1,445.86 S 1.631.25 40.00 33.75 4 s 141.00 

2015 3 9/26 40.00 31 $ 16.75 $ - 1,448.88 S 1.685 25 40.00 35.75 4 $ 141.00 

2015 3 Total 532.00 316.68 $ 16,833.83 19579.64 520.00 376.50 S 12 745 81) 1 83300 S s (912 81) 

2015 4 10/3 44.00 19.5 s 16.75 $ 1,226.94 S 1.536 75 40.00 30.25 4 '"4\":._~r·~ $ 107.00 
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2015 4 ' 10/10 40.00 12 $ 16.75 S 9]1.50 S 1.631.25 40.00 33.75 4 
~ ~ ,____. -

$ 107.00 1"-l,. ... ii;-• 
2015 4 10/17 40.00 22.00 $ 18.75 $ 1.222.75 S 1.455.75 40.00 27.25 4 

1... .. ! $ 107.00 

2015 4 10/24 40.00 22.88 $ 16.75 $ 1.2~~ s 1.388.25 40.00 24.75 4 -~ ~ $ 107.00 

16.75 li .r . 
2015 4 10/31 40.00 18.5 $ 1.134.81 s 1158.75 40.00 18.25 4 I. $ 107.00 r· 2015 4 11n 40.00 1925 $ 16.75 $ 1 ,153:66 s 1462 SO 40.00 27.50 4 ft""~" $ 107.00 ,, 

1)1'19.24 S 2015 4 11114 40.00 17.88 $ 18.75 $ 1.509 75 40.00 29.25 4 i ~ ~ ,.- ~ .. $ 107.00 

'" .. ·l~·c... ... 2015 4 11/21 40.00 17.88 s 16.75 •S 1,119.24 S 116560 40.00 16.50 4 $ 107.00 

2015 4 11128 40.63 8.125 $ 16.75 S 884.691 $ l :.;: 'I $ 107.00 ;!, • 
2015 4 12/5 40.00 8.375 $ 16.75 , S ~.42 $ 1,384.00 54.00 0.00 3 '" rs ·.-·:::"l··E $ 107.00 'r 'tl'~ 
2015 4 12/12 40.00 15.5 s 15.15 ~s 11~ -~ $ 812.00 40.00 0.00 ? .n~•t;:,-•. r; .... ;J [ $ 107.00 S 1,000.00 

2015 4 12/19 40.00 16 $ 16.75 $ 1,tm,O!) ' $ 1,895.00 40.00 0.00 ? 
,~· '•;; ~ : 

$ 107.00 .. -, 
2015 4 12/26 31 .00 0 $ 16.75 ,s• _ 519.25 $ 556.00 40.00 0.00 ? $ 107.00 

2015 4 Total 515.63 197.89 $ 13,608.79 1595560 494.00 205.50 S (2 346 811 I 391 00 5 1 000 00 5 44 19 

2016 1 1/2 31.50 0 $ 16.75 S 527.63 $ 1.719.09 48.00 8.00 3 .. ~·- :.......... $ 

2016 1 119 20.50 0 s 16.75 S 343.38 )-' .:~-~~- s 

2016 1 1/18 21.00 0 $ 16.75 ~~ 351.~( $ 2,727.77 79.75 36.00 3 t ~, $ 

2016 1 1/23 16.25 0 s 16.75 f , 1272.@ I: 'i, :c" . $ 

2016 1 1/30 40.00 7 $ 16.75 $ t845.88 S 1,719.09 72.00 8 .00 3 ,~~~--" .-::_~ $ 

2016 1 2/6 38.00 0 $ 16.75 S 636.50' 
, -/ ~ s } ',,.,... 

2016 1 2/13 38.50 0 $ 16.75 ,S ~.88 $ 2.246.63 8000 21 .75 3 '·.:.~ $ 

2018 1 2/20 19.50 0 $ 16.75 S• 326.83 f'--' ' $ 

2016 1 2127 40.00 5.75 s 16.75 S !814t-47
1 

$ 2,175.47 72.00 16.50 3 
~ ~ . '] 

$ .•. •n 

2016 1 3/5 39.50 8 $ 16.75 S 812.38 ( " $ 

2016 1 3/12 40.00 10.13 $ 16.75 S 92!'.~ $ 1,966.07 80.00 13.50 3 
~~:~ . 

$ ,. 
~~ 

' . ~ 
2016 1 3/19 43.63 6.5 $ 16.75 S ( .. _,' $ 

2016 1 3/26 44.00 6.25 $ 16.75 S 1194.03 $ 1,434.56 72.00 0.00 3 $ 

2016 1 Total 432.38 41 .63 $ 8,288.32 1398868 503.75 103.75 S (5 700 36) 0.00 S s (5 700 36) 

2016 2 4/2 39.63 0 $ 16.75 J eea~ 3 
~ 

s 
2016 2 4/9 40.00 5.5 $ 16.75 ij 80:!l.19 S 1.674 63 80.00 6.75 

L_, 
$ 

2016 2 4/16 40.00 19.13 s 16.75 S 1.,50~64 3 $ 

2016 2 4123 40.00 19.5 s 16.75 rs 1.159.94 S 2 089 93 80.00 27.25 $ 

2016 2 4/30 44.00 21 $ 1s.15 s _ ~1f~ ~63 3 $ 
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2016 2 517 44.00 21 $ 16.75 S 1,284'63 S 1 78519 80.00 15.50 K? $ 

2016 2 5114 40.00 33.38 $ 16.75 $ 1,508.87 3 s 
2016 2 5121 40.00 34.25 s 16.75 $ 1.530:53 S 1 707 39 80.00 12.50 $ s 550.00 

2016 2 5/28 40.00 17 $ 16.75 S 1,!)97.13 3 
~ ~- $ $ 400.00 >7 ; . 

2016 2 614 48.00 17.25 $ 16.75 s, 1~'"ti1 s 1 422 10 72.00 1.50 ~ r - s 
25.38 $ 16.75 S 

.,.,.-,..._..i.:. 
2016 2 6/11 40.00 1,307.67 3 ;{n ~~,'': s 
2016 2 6/18 40.00 25.38 $ 18.75 S 1,3.!)7:67 S 140569 80.00 0.00 a .:; i.r $ 

2016 2 6125 40.00 24.63 $ 16.75 •$ 1,288:&3 s 691 60 36.00 0.00 3 $ 1/2 be end of qtr. 
2016 2 Total 535.63 263.40 $ 15,589.73 10 776.53 508.00 63.50 s 4,813 20 0.00 S 95000 s 5.76320 

2016 3 7/2 40.00 24.88 $ 16.75 $ 1~11 s 091 60 36.00 0.00 3 
~r~-

$ 13.00 ! ,f, 

2016 3 $ 17.25 $ 1 ,341.19 s 
I .. 

7/9 44.00 22.5 1A34 58 64.00 0.00 3 r c I $ 13.00 
2016 3 7/16 49.00 22.13 s 17.25 $ 1,~17.86 ~ -,~ nf:~ s 13.00 
2016 3 7/23 40.00 25.5 $ 17.25 S 1,34jt.81 s 1 38321 78.75 0.00 

\,.,:i .. : ,· 
$ 13.00 •.. .,, "'""' 

2016 3 7130 40.00 25.63 $ 17.25 $ .J .353.18 
,, -~ ~ ·-,; 

$ 13.00 ~I"~}::;._~ .. •I 
2016 3 8/6 40.00 23.38 $ 17.25 S 1,294.98 S 143456 80.00 0.00 3 l ~ ~·.,._~[ s 13.00 

2016 3 8/13 40.00 23.38 s 17.25 $ 1,294.96 t~·~··.' $ 13.00 . ~ 

2016 3 8/20 40.00 23.88 s 17.25 's 1,307.90 s 138323 77.00 0.00 3 •. , __ , .-« $ 13.00 
2016 3 8/27 

2016 3 9/3 

2016 3 9/10 

2016 3 9/17 

2016 3 9/24 

2016 3 Total 333.00 191.28 $ 10,654.98 6 327 18 335.75 0.00 s 4 327 78 104 00 S s 4 431 78 

Check Figures 7044.20 3238.83 188174.8S 190399.62 6S07.SO 2645.50 

r_ means a change from NLRB's 4th Amended Complaince Spec. 

1 Kracken 

2 Calo 

3 Road Com 

4 TiaM 
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Year Qtr Reg Hrs. OT Hrs. 

2013 1 26.40 10.40 
2013 2 513.88 279.41 
2013 3 536.00 367.78 
2013 4 532.76 241.275 
2014 1 468.76 62.26 
2014 2 528.00 313.53 
2014 3 536.00 366.28 
2014 4 511.51 239.78 
2015 1 521.50 105.01 
2015 2 520.75 242.25 
2015 3 532.00 316.66 
2015 4 515.63 197.89 
2016 1 432.38 41.63 
2016 2 535.63 263.40 
2016 3 33300 191.28 

TOTALS 7,044.20 3,238.83 

Extra Reg. Hours Worked by Comparables 
Extra OT Hours Worked by Comparables 

Hourly 
Rate 

Total Extra Hours Worked 

tallbllS' ~ 

i 1 ~e;1 
~ 

tabbies' 

m 

LI ! n =. 

Groas 
Backpay 

$558.60 
$12,408.83 
$15,177.15 
$12,534.36 

$7,997.21 
$15,723.15 
$17,599.10 
$14,156.68 
$11,270.76 
$14,367.03 
$16,833.83 
$13,608.79 

$8,288.32 
$15,589.73 
$10,654.96 

$186,768.49 

536.70 
593.33 

1,130.03 

Hershey Hershey 
Quarter Interim Regular OT Hours 

Earnings Hours 

Interim 
Net Backpay Expenses 

(MIieage) 

NetBackpay 
Bonuses & Expanses 

$0.00 
$12,847.02 
$17,682.15 
$14,479.32 

$4,842.33 
$15,933.77 
$18,848.66 
$15,637.49 

$7,812.00 
$15,689.25 
$19,579.64 
$15,955.60 
$13.988.68 
$10,776.53 

$6,327.18 

$190,399.62 

0.00 0.00 
488.50 207.75 
517.00 348.75 
479.00 227.25 
233.50 8.75 
484.50 283.50 
520.00 359.75 
490.25 212.25 
434.00 0.00 
499.25 248.25 
520.00 376.50 
494.00 205.50 
503.75 103.75 
508.00 63.50 
335.75 0.00 

6,507.50 2,645.50 

Add'I Pay Received by Hershey 

$558.60 
-$438.19 

-$2,505.00 
-$1,944.96 
$3,154.88 
-$210.62 

-$1,249.56 
·$1,480.82 
$3,458.76 

·$1,322.22 
-$2,745.81 
-$2,346.81 
·$5,700.36 
$4,813.20 
$4,327.78 

$0.00 $0.00 
$2,158.00 $0.00 
$3,094.00 $0.00 
$2,964.00 $617.00 
$1,666.00 $0.00 
$2,520.00 $0.00 
$2,470.00 $0.00 
$1,391.00 $2,700.00 

$156.00 $0.00 
$1,599.00 $0.00 
$1,833.00 $0.00 
$1,391 .00 $1,000.00 

$0.00 $0.00 
$0.00 $950.00 

$104.00 $0.00 

$558.60 
$1,719.81 

$589.00 
$1,636.04 
$4,820.88 
$2,309.38 
$1,220.44 
$2,610.19 
$3,614.76 

$276.78 
-$912.81 

$44.19 
-$5,700.36 
$5,763.20 
$4,431.78 

·$3,631.13 $21,346.00 $5,267.00 $22.98187 

$3,631.13 

CONCLUSION· Hershey worked 113003 hours less yet made S3.631 l3 more This 
1s because his new 1obs were always at a higher wage rate than his Job at lou's would 
have been 
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Hourly Gross 
Quarter Hershey 

Hershey 
Interim 

NetBackpay 
Year Qtr Week End Reg Hrs. OT Hrs. Interim Regular Employer NetBackpay Expenses Bonuses 

Rate Backpay 
Eamlnaa Houre 

OT Hours 
(Mlleaael 

&Expenses 

2013 1 115 
2013 1 1/12 

2013 1 1/19 

2013 1 1/26 

2013 1 212 
2013 1 219 
2013 1 2/16 

2013 1 2/23 

2013 1 3/2 

2013 1 319 

2013 1 3/16 

2013 1 3123 

2013 1 3130 28.4 10.4 $ 13.30 $ 558.60 
2013 1 Total 28.40 10.40 $ 558.60 s 55860 .~~·~ ~ . s 55860 

2013 2 416 36.5 10.50 $ 13.30 IS 694.93 S S01.2S 40.00 8.75 , 1 '.· 1 
< ~ 

" $ 166.00 

2013 2 4113 36.50 10.50 s 13.30 s· 694.93 $ 215.00 21.50 0.00 1 

r, 
s 166.00 

2013 2 4/20 40.00 14.88 $ 13.30

15 
828.88 \ $ 255.00 25.50 0.00 1 l s 186.00 

2013 2 4/27 40.00 15.25 $ 13.30 $ 836-,24 $ 830.25 41.50 0.00 1.2 s 186.00 

2013 2 514 40.00 28.38 $ 13.30 S 1,098.18 S 140675 40.00 28.50 2 s 166.00 

2013 2 5111 40.00 28.88 S 13.30 S 1,108.16 S 1 515.13 40.00 32.75 2 

l" ·. 

$ 166.00 

2013 2 5118 40.00 25.25 $ 13.30 $ ,1,Q35.74 S 1 40038 40.00 28.25 2 s 166.00 

2013 2 5125 40.00 25.63 S 13.30 ~$ 1,~ $ 1,119.88 40.00 17.25 2 $ 166.00 

2013 2 6/1 36.50 19.25 $ 13.30 $ 896.09 ' $ 7-62.00 40.00 4.00 2 $ 166.00 

2013 2 618 38.38 19.38 S 13.30 S 897 . .!)9 S 1.387.63 40.00 27.75 2 $ 166.00 

2013 2 6/15 42.00 28.00 $ 13.30 s, 1;-i11.20 s 801.13 40.00 4.75 2 r· ~ $ 166.00 
2013 2 6/22 42.00 28.13 $ 13.30 S '1 ,119.79 $ 1,547.~ 40.00 34.00 2 $ 186.00 

2013 2 6129 40.00 25.38 S 13.30 $ 1,038.33 $ 1,285.63 40.00 23.75 2 s 188.00 

2013 2 TOia! 513.88 279.41 $ 12,408.83 S 12,847 02 486.50 207.75 s (438.19) S 2,158.00 $ s 1 719 81 
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2013 3 716 48.00 25.38 $ 13.30 ,s- 1.144.73 $ 42G.7.5 24.75 0.00 2 s 238.00 

2013 3 7/13 40.00 31.13 $ 14.01 $ 1.214.60- 52.25 35.25 2 $ 238.00 

' 
'f.- Oiffin 

2013 3 7/20 40.00 31 .50 s 14.01 l,s 1~.37 ' s- 1.279.25 40.00 23.50 2 s 238.00 YTD 
2013 3 112.1 40.00 23.50 s 14.01 t,s 1,054~.25' S 1 48963 40.00 31.75 2 s 238.00 
2013 3 813 44.00 23.50 S 14.01 1 $ 1,110.29 S 1.70000 40.00 40.00 2 $ 238.00 

2013 3 8/10 40.00 29.50 S 14.01 s (1,180.34'. $ 1,432.25 40.00 29.50 2 $ 238.00 

2013 3 8/17 40.00 29.63 $ 14.01 s 1,183.07 S 1.559.75 40.00 34.50 2 

r 
~ $ 238.00 

2013 3 812.4 40.00 25.63 $ 14.01 fs 1,Ql!l!l.01 $ 1.368.50 40.00 27.00 2 $ 238.00 

2013 3 8/31 40.00 25.75 S 14.01 S - r 40.00 22.25 s 238.00 1.101.54 $: t ,~47.31t 2 

2013 3 9/7 40.00 26.13 $ 14.01 s 1,109.52 $- Uit.13 40.00 24.75 2 $ 238.00 

2013 3 9114 40.00 26.63 $ 14.01 •IS 1.120~03 -J 1·,119.88 40.00 17.25 2 ' $ 238.00 

2013 3 912.1 44.00 34.75 $ 14.01 s 1.348.71 s- 1,457,75 40.00 30.50 2 l' > s 238.00 

2013 3 912.8 40.00 34.75 $ 14.01 s 1,290.St S. 1,50!!.75 40.00 32.50 2 s 238.00 

2013 3 Total 536.00 367.78 s 15, 1n.15 S 17 682.15 517.00 348.75 S (2.505 00) $ 3,094.00 $ s 589.00 

2013 4 10/5 40 30.25 $ 14.01 s 1.~96.10 S 143225 40.00 29.50 2 

!c. 

s 247.00 

2013 4 10/12 40 30.38 S 14.01 . S 1,198.84 . S 1 457 75 40.00 30,50 2 s 247.00 

2013 4 10/19 40 33.63 s 14.01 Is 1.2f7.13l S 1,279:25. 40.00 23.50 2 $ 247.00 

2013 4 1012.6 44.00 33.86 $ 14.01 $ ' 1,328.43, S 1,323.88 40.00 25.25 2 s 247.00 

2013 4 11/2 39.50 19.13 S 14.01 s 955.<41 s 1.221 88 40.00 21 ,25 2 1.~ ~ 
,ii 

$ 247.00 

2013 4 11/9 39.88 19.25 S 14.01 $ 963.26 s 1,489.63 40.00 31 .75 2 
,..,. J,/ k. s 24700 ·- ~,: 

2013 4 11/16 40.00 20.25 S 14.01 s 98!95 $ 884.88 40.00 7.25 2 a s 247.00 

2013 4 11/23 40 20.63 S 14.01 s 993.94 .$ 1,132.83 40.00 17.75 2 s 247.00 

2013 4 11/30 48.5 9.75 $ 14.01 s 856.36 S 683.00 39.00 0.00 
~ 

$ 247.00 2 . 
2013 4 12/7 38.88 7.75 S 14.01 s 707.58 S 1.049.75 40.00 14.50 2 $ 247.00 

2013 4 12/14 40.00 5.625 $ 14.01 Is 181&:&1 I S 1,436.17 40.00 8 .50 2,2 
~ 

$ 247.00 $ 617.00 

2013 4 12/21 40 5.75 S 14.01 S 681.24 S 1.12625 40.00 17.50 3 s 247.00 

2013 4 12/28 44 5 $ 14.01 S, 721!52, S 
2013 4 Total 532.76 241 .28 s 12,534.36 S 14.479 32 479.00 227.25 S 11,944 961 $ 2.964.00 s 617.00 $ 163604 

-2014 1 1/4 44 S 14.01 $ 121.52, S 993.95 20.25 $ 5 0.00 2 

I 
167.00 

2014 1 1/11 33.63 0 S 14.01 1,.$ 471.1.§ 1 s 195.50 11 .50 0.00 2 I $ 167.00 

2014 1 1/18 40 14.25 S 1<4.01 s· 85i-_86 $ 903.13: 40.00 8.75 2 s 167.00 

2014 1 1/25 27.75 0 S 14.01 ' ~ -!8 $ 
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2014 1 211 28 o s 14.01 ~s 392.21 s 1.e2.1s 10.15 o.oo 2 s 161.00 

2014 1 218 40 8.625 s 14.01 ~s 741.es .s 395.25 23.25 o.oo 2 s 151 .oo 
2014 1 2/15 40 9 $ 14.01 S 749.54 1 .$ 493.QO 29.00 0.00 2 $ 167.00 

2014 1 2122 37.5 4.75 S 14.01 $ 625.20 J $ 391 .00 23.00 0.00 2 ~ S 167.00 

2014 1 311 40 11.38 s 14.01 tis ~ 55 s. 493.oo 29.oo o.oo 2 I s 161.00 

2014 1 3/8 34.25 2.75 $ 14.01 ,s 537:631 $ 654.50 38.50 0.00 2 s 167.00 

2014 1 311s 38.2s 3.s s 14.01 Is 609.44 s 140.2s e.2s o.oo 2 s 161.00 

2014 1 3/22 35.13 3 $ 15.75 $ 624~17 S 

2014 1 3129 30.25 o s 1s.1s s -476.44 I s 
2014 1 Total 468.76 62.26 $ 7,997.21 S 4.842.33 233.50 8.75 S 3.154.88 $ 1,666.00 $ S 4,820.88 

2014 2 4/5 40 15.63 S 15.75 S 999.26 ·S 183.'75 10.50 0.00 2 h S 194.00 

2014 2 4/12 40 15.75 $ 15.75 S 1,002.09 S 1146.25 40.00 17.00 2 ~ , $ 194.00 

2014 2 4/19 40 17 13 $ 15.75 $ 1,034.70 $ 595.00 34.00 0.00 2 \ .~ •: ~ $ 194.00 

2014 2 4/26 40 17.13 $ 15.75 S 1,034.70 $ 850.94 40.00 5.75 2 -~ • .. ' '·~ $ 194.00 

2014 2 5/3 40 30.25 s 15.75 .s ~.~.86 1' .$ 1,264.38 40.00 21 .00 2 f. $ 194.00 
2014 2 5110 40 30.00 $ 15.75 S 1,338.75 s: 1.,382.50 40.00 26.00 2 , $ 194.00 

2014 2 5117 40 29.50 S 1s 75 S' 1,326:94 1 S 1,316.88 40.00 23.50 2 ~ $ 194.00 
2014 2 5/24 40 27.38 S 15 75 $ 1,276.85 S 1.579.38 40.00 33.50 2 . I $ 194.00 

" . 
2014 2 5131 42 24.50 S 15.75 $ 1.240.31 $ 1,120.00 40.00 16.00 2 ~~ ~ -'::o:'J S 194.00 

2014 2 6/7 46 24.75 , 15.75 ,1 J .309.22 s 1 677 81 40.00 37.25 2 i· . ..,.. , 194.00 

2014 2 6/14 40 32.13 S 15.75 )S 1.389.07 S 1.690.94 40.00 37.75 2 S 194.00 

2014 2 6121 40 36.50 s 15.75 J •1A92,31 s 1,526.88 40.00 31 .50 2 - s 194.00 

2014 2 6128 40 12.88 S 15 75 $ 934.29 S 1,599 06 40.00 34.25 2 S 194.00 

2014 2 Total 528.00 313.53 $ 15.723.15 $ 15,933.n 484.50 283.50 S (210 62) $ 2,520.00 $ S 2 309.38 

2014 3 7/5 44 22.63 $ 15.75 S 1.227.63 S 1,120.00 40.00 16.00 2 $ 190.00 

2014 3 7/12 40 32.75 S 16 25 $ 1,~8 $ 1.~2.81 40.00 25.25 2 $ 190.00 

2014 3 7/19 40 32.88 S 16.25 ,S ,1.451.45 S 168438 40.00 37.50 2 S 190.00 

2014 3 7/26 40 34.00 S 16.25 '$' 1,478.75 S 1.736.88 40.00 39.50 2 $ 190.00 

2014 3 8/2 40 37.oo s 16 25 s iissual s un.so 40.00 22.00 2 , s 190.00 

2014 3 819 44 29.75 $ 16.25 $ \1 ,415.78 f. $ 1;231.58 40.00 20.25 2 $ 190.00 

2014 3 8116 40 29.63 s 1a.2s i ' 1.34r,'6 s 1.34313 40.oo 24.so 2 s 100.00 

2014 3 8/23 40 25.50 S 1625 $_ 1.271-l!II S 1.63800 40.00 34.00 2 $ 190.00 
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2014 3 8l30 40 25.63 S 16 25 $ ~,274.73 .$ t,:$.85 40.00 21.50 2 

L 
$ 190.00 

2014 3 916 48 19.75 $ 16.25 S 1~1.41 $- 1,037:2.6 40.00 11 .75 2 s 190.00 

2014 3 9/13 40 19.75 $ 16.25 S 1,131.41 S 1.644.75 40.00 34.25 2 $ 190.00 

2014 3 9/20 40 29.38 s 16.25 ·1 1,386.14 S 1,712.25 40.00 36.75 2 $ 190.00 

2014 3 9/27 40 29.63 S 16.25 f . 1~372.23 S 1,70550 40.00 36.50 2 $ 190.00 

2014 3 Total 536.00 366.28 $ 17,599.10 1e,B4a66 520.00 359.75 $ (1 .249 56) S 2.470.00 S $ 1.220 44 

2014 4 10/4 40 23.88 S 1625 S 1,232..,oa :t ~~75 40.00 21.25 2 t s 107.00 
~ 

2014 4 10/11 40 24.13 S 16.25 $ 1~17 S 1,698 75 40.00 36.25 2 $ 107.00 

2014 4 10118 40 31 .38 S 1625 ,., 1,414.89 ~ S 1,118.25 40.00 14.75 2 r; . s 107.00 

2014 4 10/25 40 31.63 S 16 25 $ 1,4jo.98 s 1,671 75 40.00 35.25 2 . ' $ 107.00 

2014 4 11/1 40 24.88 S 16 25 $ 1,256.45 S 1.476,00 40.00 28.00 2 s 107.00 

2014 4 11/8 40 25.25 S 16.25 f 1,265.47 S 1,455 75 40.00 27.25 2 
. ~. s 107.00 

2014 4 11/15 40 22.00 $ 16.25 $ 1,186.25 s 1.482 75 40.00 28.25 2 
~ ,;__.=-:] ':.,,/ s 107.00 ,, .. -.:', 

2014 4 11122 40 22.50 S 16.25 $ 1,19,8.44 $ 1,179.00 40.00 17.00 2 ( j''. $ 107.00 
~ ?I • 

2014 4 11/29 39 6.75 s 16.25 r 1i9B.21 r .s: ·ste.cio 32.00 0.00 2 L • $ 107.00 

2014 4 12/6 39.13 6.75 $ 16.25 $ !I.Ol),39,1::;.'S 834.75 40.00 4.25 2 

~ .~ - .' 
s 107.00 $ 1.450.00 

2014 4 12/13 40.00 10.25 $ 16.25 $ 899.84 10.50 0.00 2 $ 107.00 $ 1.250.00 

2014 4 12/20 40 10.38 $ 16.25 $ 903.01 20.75 0.00 2 $ 107.00 

2014 4 12/27 33.38 0.00 s 16.25 1 542.43 67.00 0.00 2.3 $ 107.00 tncl. $1008 from 

2014 4 Total 511.51 239.78 S 14,158.68 15.637.49 490.25 212.25 S (1480821 S 1.391 00 S 2 700 00 s 2.610 19 road commission 

2015 1 1/3 33.50 0 $ 16.25 $ ,544.38 S 720.00 40.00 0.00 3 . 
' 

$ 12.00 

2015 1 1/10 39.25 5.5 S 16.25 $ 771.88 s 180.00 10.00 0.00 2 
,,,., 

$ 12.00 J • 

2015 1 1117 39.25 5.88 S 16.25 $ 781.02 i 664.00 48.00 0.00 3 l' I~ ~ $ 12.00 

1166.88 s • 
2015 1 1/24 40 13.00 $ 16.25 S 175.50 9.75 0.00 2 ~· ,., $ 12.00 

2015 1 1/31 40 13 $ 16.25 S 1166.88 S 868.50 46.25 0.00 3 {~ ' '\ $ 12.00 

2015 1 2/7 40 9.625 s 16.25 s~ 1184.61 $ 229.50 12.75 0.00 2 r ~ $ 12.00 ., ' 
2015 1 2114 40.00 9.875 S 16 25 S 89Ct70 $ 1,242 00 69.00 0.00 2.3 f . ~ $ 12.00 

2015 1 2/21 40 11.25 $ 16.25 ' S 924.22' 

L~ 
I $ 12.00 

2015 1 2/28 40.00 11 .25 $ 16.25 1$ (~4.22 $ 1 00800 56.00 0.00 3 I s 12.00 

2015 1 317 40.00 12.63 $ 18.25 lJ· 1,Q:75.7~ 3 s 12.00 

2015 1 3/14 40.00 13 s 1e2s rs I- 1480 SO 82.25 0.00 3.4 $ 12.00 ~ ,085'."' s 
2015 1 3/21 44.75 0 s 1e2s _s _ :,21.,11_9_ 3 s 12.00 
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2015 1 3128 44.75 0 $ 16.25 $ 727.19 $ 1 044.00 58.00 0.00 3.4 s 12.00 

2015 1 Total 521 .50 105.01 S 11,270.76 7 812 00 434.00 0.00 s 3 458 76 156 00 S s 3614 76 

2015 2 414 36.50 0.5 S 16 25 $ 805.31 \ s 123.00 

2015 2 4111 36.25 0.75 S 16.25 S 607~ $ 864.00 48.00 0.00 3 \ s 123.00 

2015 2 4/18 40.00 5.5 S 16.25 S 784.061 $ ~2.50 11.25 0.00 4 • s 123.00 

2015 2 4/25 40.00 5.75 S 16.25 $ 71111.16 1.440 80.00 0.00 3.4 

l'" 
$ 123.00 

2015 2 5/2 40.00 24.25 S 16.25 S 1,241.09t 1,213 40.00 18.25 4 $ 123.00 
2015 2 519 40.00 24.25 $ 1625 S 1.2!_1.09 1,604 40.00 32.75 4 

r ~-
s 123.00 

2015 2 5/16 40.00 31 $ 16.25 S 1.4P5:&3 1,226 40.00 18.75 4 s 123.00 
2015 2 5123 40.00 31 S 16.25 IS' 1!41&63 1,'557 40.00 31 .00 4 $ 123.00 

I 
2015 2 5/30 44.00 22.5 S 16.25 IS q&3.44 943 40.00 8.25 4 l s 123.00 

S 16.25 LS· 1,263.44 ' 40.00 34.75 t . , s 123.00 2015 2 616 44.00 22.5 1,1158 4 ~- - " 
2015 2 6/13 40.00 27.75 S 16.25 ,s 1,326.41 1,755 40.00 38.25 4 ,, I •I $ 123.00 
2015 6120 $ 16.25 S 1,326.41 34.50 

! s 123.00 2 40.00 27.75 1,652 40.00 4 ;', 
2015 2 6127 40.00 18.75 $ 16.25 S _,(107~03 1.517 40.00 31.75 4 $ 123.00 
2015 2 Total 520.75 242.25 S 14,367.03 15.689.25 499.25 248.25 S (1.322 22) 1 59900 S s 276.78 

2015 3 7/4 44.00 15 S 16.25 S• 1.(!!1(1.63 S 1.23300 40.00 1900 4 •' s 141 .00 • 
2015 3 7/11 40.00 19.75 $ 16.75 S 1,16622 s 1 55025 40.00 30.75 4 \ !i • $ 141.00 

-I 
2015 3 7/18 40.00 19.63 $ 16.75 $• 1.163~ S 126675 40.00 20.25 4 1:· \ s 141.00 

2015 3 7/25 40.00 29.63 $ 16.75 ,s 1;414.45 S 1 705.50 40.00 36.50 4 s 141.00 

2015 3 8/1 40.00 29.5 $ 16.75 , S 1,411.19 S 161100 40.00 33.00 4 t $ 141.00 

2015 3 818 40.00 25.75 s 16.75 Is 1,316.97 S 169875 40.00 36.25 4 I I s 141.00 

2015 3 8115 40.00 26.38 S 16.75 S 1.332.80 S 159075 40.00 32.25 4 ! s 141 .00 
2015 3 8122 40.00 25.88 S 16.75 $ 1,320.24 s 138825 40.00 24.75 4 t: ' s 141.00 
2015 3 8/29 40.00 25.88 $ 16.75 $. 1.32g_.24 S 1428.89 40.00 24.25 4 - I s 141 .00 

2015 3 9/5 44.00 18.75 $ 16.75 S 1;208.09 s 1.381 50 40.00 24.50 
.:-

$ 141.00 4 1-:::' 
2015 3 9/12 44.00 1a63 S 16.75 $1 1..205.§a S 1.408 50 40.00 25.50 4 $ 141.00 
2015 3 9/19 40.00 30.88 S 16.75 $ 1,445.86 S 1.631 25 40.00 33.75 4 t· I $ 141.00 

2015 3 9/26 40.00 31 s 16.75 IS· 1,448.88 S 1.685.25 40.00 35.75 4 $ 141.00 
2015 3 Total 532.00 318.66 S 16,833.83 19.579.64 520.00 378.50 S (2.74581) 1.833 00 S s (912 81) 

2015 4 10/3 44.00 19.5 $ 16.75 S_ 1~ S 153675 40.00 30,25 4 ( __ -- $ 107.00 
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2015 4 10/10 40.00 12 S 16.75 S 971.50 S 1,631.25 40.00 33.75 4 

t 
s 107.00 

2015 4 10117 40.00 22.00 S 16.75 $ 1,22217§' S 1.455.75 40.00 27.25 4 $ 107.00 

2015 4 10/24 40.00 22.88 
s 16.75 1 · 1,244.88 S 1.388 25 40.00 24.75 4 

\. 
$ 107.00 

2015 4 10/31 40.00 18.5 $ 16.75 S '1,134...,81 s 1,158 75 40.00 16.25 4 $ 107.00 

2015 4 11n 40.00 19.25 $ 16.75 \ 1.1~66 S 1.462 50 40.00 27.50 4 $ 107.00 

2015 4 11/14 40.00 17.88 $ 16.75 S 1,119:24 S 1 509.75 40.00 29.25 4 $ 107.00 

2015 4 11/21 40.00 17.88 $ 16.75 S 1,119.24 S 1165 60 40.00 16.50 4 r $ 107.00 

2015 4 11128 40.63 8.125 $ 16.75 1$ !IJ4.69J S \· $ 107.00 

2015 4 12/5 40.00 8.375 S 16.75 IS 880.42 S 1,384.00 54.00 o.oo 3 t ~ r $ 107.00 

2015 4 12/12 40.00 15.5 s 16.75 I s ·1ps9!'44 ' $ 812.00 40.00 0 .00 7 $ 107.00 $ 1.000.00 

2015 4 12/19 40.00 16 S 16.75 ,·S 1.on.001 S 1.895.00 40.00 0.00 
,I 

$ 107.00 7 

2015 4 12/26 31 .00 0 $ 16.75 $ 519.25;, $ 556.00 40.00 o.oo 7 $ 107.00 

2015 4 Total 515.63 197.89 $ 13,608.79 1595560 494.00 205.50 $ (2.346 81 1 1 391 00 S 1.000 00 s 4419 

2016 1 1/2 31 .50 0 $ 16.75 $ S27.Q3 s 1,719.09 48.00 8.00 3 

L! 
$ 

2016 1 1/9 20.50 0 $ 16.75 1$ 343.38 
~ 

I S 
2016 1 1/16 21 .00 0 $16.75 1$ 351.75' $ 2.n1.11 79.75 36.00 3 $ 
2016 1 1/23 16.25 0 S 16.75 ,s 2 72.19 J j;' $ 

2016 1 1/30 40.00 7 S 16.75 IS 84~ $ 1,719.09 72.00 8.00 3 s 
2016 1 2/6 38.00 0 S 16.75 $ 636.501 s 
2016 1 2/13 38.50 0 S 16.75 S 644, 88 1 $ 2,246.63 80,00 21 .75 3 

...,~ s r .. 
2016 1 2/20 19.50 0 $ 16.75 , , 326.63 ,. s 
2016 1 2127 40.00 5.75 $ 16.75 $ 814.47 S 2,175.47 72.00 16.50 3 '·' s 
2016 1 315 39.50 6 $ 16.75 ~$" 812.381 L $ 

2016 1 3/12 40.00 10.13 $ 16.75 i i ' 924.52 $ 1,966.07 80.00 13.50 3 I $ 

2016 1 3119 43.63 6.5 S 16.75 ,s ~12 t - s 
2016 1 3/26 44.00 6.25 $ 16.75 s. lllM.03, S 1,434.56 72.00 0.00 3 $ 

2016 1 Total 432.38 41 .63 s 8,288.32 13988.68 503.75 103.75 S (5.70036) 0.00 S s (5 700.36) 

2016 2 4/2 39.63 0 $ 16.75 $ ' ~ Im 3 

f_. __ 

$ 

2016 2 4/9 40.00 5.5 $ 16.75 $ lBOl.19 S 1.674.63 BO.DO 6 .75 $ 

2016 2 4/16 40.00 19.13 S 16.75 $ 1;150,!4 3 $ 

2016 2 4/23 40.00 19.5 S 16.75 S '1,159.94 S 2 .089 93 80.00 27.25 s 
2016 2 4/30 44.00 21 $ 16.75 $:_1,264~ 3 I $ 
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2016 2 

2016 2 

2016 2 

2016 2 
2016 2 

2016 2 

2016 2 

2016 2 

2016 2 

2016 3 

2016 3 

2016 3 

2016 3 

2016 3 

2016 3 

2016 3 

2016 3 

2016 3 

2016 3 

2016 3 

2016 3 

2016 3 

2016 3 

Check Figures 

5/7 

5114 

5/21 

5/28 

614 

6/11 

6/18 

6/25 

Total 

7/2 

7/9 

7/16 

7/23 

7/30 

816 
8/13 

8/20 

8/27 

lW3 
9/10 

9/17 

9/24 

Total 

4'1.00 

40.00 

40.00 

40.00 

48.00 

40.00 

40.00 

40.00 
535.63 

40.00 

44.00 

49.00 

40.00 

40.00 

40.00 

40.00 

40.00 

333.00 

7044.20 

1 Kracken 

2 Calo 

3 RoadCom 

4 Tia M 

21 $ 16.75 IS 1.,264~ S 

33.38 .... ,. r 1,508.67 
34.25 $ 16.75 S 1,530~53 S 

17 $ 16.75 S ,1,097.13 

17.25 $ 16.75 S 1.23J~41 s 
25.38 $ 16.75 S 1,307.67 

25.38 $ 16.75 S 1,307.67 S 

24.63 S16.75 • S ;1 ,28i8.83 s 
263.40 S 15,589.73 

24.88 $ 16.75 S 1,295.11 s 
22.5 $ 17.25 S 1;_341.19 S 

22.13 $ 17.25 $ 1,417.86 

25.5 $ 17.25 •$ 1!349.81 s 
25.63 s 11.25 •s 1,353.18 

23.38 $ 17.25 S 1,294.96 S 

23.38 S 17.25 S i1'~ .96 
23.88 S 17.25 $ 1~_.90 S 

191.28 $ 10,654.96 

3238.83 186768.49 

1.785.19 80.00 15.50 $ 

3 $ 

1.707 39 80.00 12.50 $ s 550.00 

3 I $ s 400.00 

1.422 10 72.00 1.50 $ 

3 
~ ~ 

$ 

1.405.69 80.00 0.00 
l:I; 

$ -, 

691.60 36.00 0.00 3 ' $ 1/2 be end of qtr. 
10.776.53 508.00 63.50 s 4,813 20 0.00 S 950.00 s 5.763 20 

691.60 36.00 0.00 3 
... 

$ 13.00 !i ~ 

1.434.58 64.00 0.00 3 

L" 
$ 13.00 

s 13.00 

1.383 21 78.75 0.00 
..... s 13.00 r, s 13.00 

1.434 56 80.00 0.00 3 $ 13.00 

$ 13.00 

1 383.23 77.00 0.00 3 $ 13.00 

6.327 18 335.75 0.00 s 4,327 78 104 00 S s 4 431 78 

190399.62 6507.50 2645.50 

means a change from NLRB's 4th Amended Complaince Spec. 
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Hourly Gron 
Quarter H•rshey 

Hershey OT Interim 
NetBackpay 

Year Qtr Reg Hrs. OT Hrs. 
Rate Baclcpay Interim Regular Hours 

Net Backpay Expenaas Bonuaas 
&Expenses 

Efrn12es Hours !MIieage) 

2013 1 26.40 10.40 $558.60 $0.00 0.00 o.oo $558.60 $0.00 $0.00 $558.60 
2013 2 513.88 279.41 $12,408.83 $12,847.02 488.50 207.75 -$438.19 $2,158.00 $0.00 $1,719.81 
2013 3 536.00 367.78 $15,177.15 $17,682.15 517.00 348.75 ·$2,505.00 $3,094.00 $0.00 $589.00 
2013 4 532.76 241.275 $12,534.36 $14,479.32 479.00 227.25 -$1,944.96 $2,964.00 $617.00 $1,636.04 
2014 1 0.00 0.00 so.oo $4,842.33 233.50 8.75 -$4,842.33 $1,666.00 $0.00 -$3,176.33 
2014 2 528.00 313.53 $15,723.15 $15,933.77 484.50 283.50 -$210.62 $2,520.00 $0.00 $2,309.38 
2014 3 536.00 366.28 $17,599.10 $18,848.66 520.00 359.75 -$1,249.56 $2,470.00 $0.00 $1,220.44 
2014 4 511.51 239.78 $14,156.68 $15,637.49 490.25 212.25 -$1,480.82 $1,391.00 $2,700.00 $2,610.19 
2015 1 0.00 0.00 $0.00 $7,812.00 434.00 0.00 -$7,812 .00 $156.00 $0.00 -$7,656.00 
2015 2 520.75 242.25 $14,367.03 $15,689.25 499.25 248.25 -$1,322.22 $1,599.00 $0.00 $276.78 
2015 3 532.00 316.66 $16,833.83 $19,579.64 520.00 376.SO -$2,745.81 $1,833.00 $0.00 -$912.81 
2015 4 515.63 197.89 $13,608.79 $15,955.60 494.00 205.50 -$2,346.81 $1,391.00 $1,000.00 $44.19 
2016 1 432.38 41.63 $8,288.32 $13,988.68 503.75 103.75 -$5,700.36 $0.00 $0.00 -$5,700.36 
2016 2 535.63 263.40 $15,589.73 $10,776.53 508.00 63.50 $4,813.20 $0.00 $950.00 $5,763.20 
2016 3 333.00 191.28 $10,654.96 $6,327.18 335.75 0.00 $4,327.78 $104.00 $0.00 $4,431.78 

TOTALS 6,053.94 3,071.57 $167,500.52 $190,399.62 6,507.50 2,645.50 -$22,899.10 $21,346.00 $5,267.00 $3,713 90 

Extra Reg. Hours Worked by Comparables ·453.56 Add'I Pay Received by Hershey $22,899.10 
Extra OT Hours Worked by Comparables 426.07 

CONCLUSION Hershey worked 27 49 hours more, yet made $22,899 10 more This 1s 

Total Extra Hours Worked ·27.49 a rate of 5833 per hour 

tabblcr 

Hi 

      Case: 18-1909     Document: 24-1     Filed: 11/05/2018     Page: 564



      C
ase: 18-1909     D

ocum
ent: 21-4     F

iled: 10/24/2018     P
age: 533

552

Hourly Gross 
Quarter Hershey 

Hershey 
Interim 

NetBackpay 
Year Qtr Week End Rag Hre. OT Hrs. 

Rate Backpay Interim Regular 
OT Hours 

Emplo,er NetBackpay Expenses Bonuses 
&Expanses 

l;aml~ Hours !Mlle~J 

- - - -2013 1 115 

2013 1 1112 

2013 1 1119 

2013 1 1/26 

2013 1 2/2 

2013 1 219 
2013 1 2116 

2013 1 2123 

2013 1 3/2 

2013 1 3/9 

2013 1 3/16 

2013 1 3/23 

2013 1 3/30 26.4 10.4 $ 13.30 Lil' \5S6.60 
2013 1 Total 26.40 10.40 s 558.60 1 s 55860 s 55860 

2013 2 4/6 36.5 10.50 $13.30 S 694.93 $ 501.25 40.00 6.75 1 ·--:-,.- s 166.00 r -- s 2013 2 4113 36.50 10.50 $ 13.30 S . _._93 , S 215.00 21.50 o.oo 1 . -' 166.00 

2013 2 4/20 40.00 14.66 $ 13.30 S 828.861 $ 2~.00 25.50 0.00 1 ~ s 166.00 

2013 2 4/27 40.00 15.25 S 13.30 • ' ' 836.24 1 $ 630.25 41 .50 0.00 1.2 $ 166.00 

2013 2 5/4 40.00 28.38 s 13.30 rs ~ .098. 18 $ 1.406.75 40.00 28.50 2 $ 166.00 

2013 2 5/11 40.00 28.88 , 13.30 I' 1,108:16 S 1.515.13 40.00 32.75 2 $ 166.00 

2013 2 5118 40.00 25.25 $ 13.30 S 1'()35:74 S 1.40038 40.00 28.25 2 $ 166.00 

2013 2 5/25 40.00 25.63 S 13.30 $ 1:043.32'1 $ 1:119.88 40.00 17.25 2 > s 166.00 

2013 2 611 38.50 19.25 S 13.30 S '896.J!9 $ 782.00 40.00 4.00 2 $ 166.00 
I s 2013 2 6/8 38.38 19.38 , 13.30 r 897.CIBI $ 1.387 63 40.00 27.75 2 166.00 

2013 2 8115 42.00 28.00 $ 13.30 $ 1,117.20 $ 801.13 40.00 4.75 2 ;,_ $ 166.00 
' • 2013 2 6122 42.00 28.13 S 13.30 .. s, 1,119179 S 1.54700 40.00 34.00 2 s 166.00 

2013 2 6129 40.00 25.38 s 13.30 ~s .,:038.33 r s 1,285.63 40.00 23.75 2 ~ 

f $ 166.00 
2013 2 Tolal 513.88 279.41 $ 12,408.83 S 12.847.02 488.50 207.75 s (438 19) $ 2,158.00 $ s 1 719 81 
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2013 3 7/6 48.00 25.38 $ 13.30 S-'1,144.73J S 420.75 24.75 0.00 2 r I s 238.00 

2013 3 7/13 40.00 31.13 $ 14.01 S 1,214:~ - 52.25 35.25 2 I S 238.00 I l oiffin 
2013 3 7/20 40.00 31 .50 $ 14.01 S 1,222.37 j S 1.219.25 40.00 23.50 2 $ 238.00 l~ I VTD 
2013 3 7/27 40.00 23.50 $ 14.01 ,S 1,054.25 $ 1489.63 40.00 31 .75 2 \ $ 238.00 

2013 3 8/3 44.00 23.50 $ 14.01 s 1,110.29 S 1 700.0Q_ 40.00 40.00 2 • $ 238.00 

2013 3 8/10 40.00 29.50 $ 14.01 s· 1,180.~ $' 1,432.25- 40.00 29.50 2 h 238.00 
2013 3 8/17 40.00 29.63 $ 14.01 S 1,1J3.0!' S 1.55975 40.00 34.50 2 s 238.00 
2013 3 8/24 40.00 25.63 $ 14.01 ,s 1,099.01 s 1,368.50 40.00 27.00 2 $ 238.00 

2013 3 8/31 40.00 25.75 $ 14.01 s 1,101.54 $ 1.247.38 40.00 22.25 2 $ 238.00 

2013 3 917 40.00 26.13 s 14.01 ·s 1.109.52 1 $ 1,3-11.13 40.00 24.75 2 $ 238.00 

2013 3 9/14 40.00 26.63 s 14.01 s· 1,120.03 $ 1.119.88 40.00 17.25 2 s 238.00 

2013 3 9/21 44.00 34 .75 $14.01 s 1,346.71 $ ~.457.7.6 40.00 30.50 2 : s 238.00 

2013 3 9/28 40.00 34.75 $14.01 f 1,290.87 $ 1,508.7.~ 40.00 32.50 2 , $ 238.00 
2013 3 Total 536.00 367.78 $ 15,177.15 S 17 682 15 517.00 348.75 S (2,505.00) $ 3,094.00 $ s 58900 

2013 4 10/5 40 30.25 S 14.01 S 1.1~.10 S 1 432.25 40.00 29.50 2 

I' 
$ 247.00 

2013 10/12 
.,:: 

.1, f 98,_84 S r' ~ $ 4 40 30.38 S 14.01 $ 145775 40.00 30.50 2 247.00 
2013 4 10/19 40 33.63 s 14.01 •s 1;267.13 S 1.279.25 40.00 23.50 2 s 247.00 

2013 4 10/26 44.00 33.88 $ 14.01 ,s 1,328.431. $ 1,323.8& 40.00 25.25 2 ! - ' ., s 247.00 
2013 4 1112 39.50 19.13 S 14.01 S· 955.41 s 1.221 88 40.00 21.25 2 

1: .... ,,- . 
$ 247.00 

2013 4 11/9 39.88 19.25 $ 14.01 s 983.26 $ 1,489 63 40.00 31.75 2 l~~ . -t $ 247.00 

2013 4 11/16 40.00 20.25 $ 14.01 s 985.95 $ 8~.88 40.00 7.25 2 l ~" s 247.00 

2013 4 11/23 40 20.63 S 14.01 s ~-941 $ 1,132.63 40.00 17.75 2 

r- ' ' ' 
$ 247.00 

2013 4 11/30 46.5 9.75 $ 14.01 s ~!3§1 $ 663.00 39.00 0.00 2 s 247.00 

2013 4 1217 38.88 7.75 $ 14.01 $ 707.58 S 1.0497.5 40.00 14 50 2 s 247.00 
2013 4 12/14 40.00 5.625 $ 14.01 $ 678.61 : S 1.438.17 40.00 8.50 2,2 r ~- $ 247.00 S 617.00 0 ~ 

2013 4 12/21 40 5.75 $ 14.01 $ 881t24 S 1126 25 40.00 17.50 3 
:i ' $ 247.00 

2013 4 12/28 44 5 S 14.01 s 721.52 1 s 
2013 4 Total 532.76 241.28 $ 12,534.36 S 14 479 32 479.00 227..25 S (1 944 96) $ 2,964.00 S 617.00 s 163604 

2014 1 114 0 0 $ 14.01 s $ 993.95 20.25 0.00 2 

I! 
$ 167.00 

2014 1 1/11 0 0 $ 14.01 $ s 195.50 11.50 0.00 2 s 167.00 
2014 1 1/18 0 0 $ 14.01 ' S - I: 903.13 40.00 8.75 2 $ 167.00 
2014 1 1/25 0 0 S 14.01 $ --
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2014 1 2/1 0 0 $ 14.01 Is s 1.B2.1~ 10.75 0.00 2 

L 
$ 167.00 

2014 1 2/8 0 0 s 14.01 Is $. .395.25- 23.25 0.00 2 s 167.00 

2014 1 2/15 0 0 $14.01 S $. 493.00 29.00 0.00 2 s 167.00 

2014 1 2/22 0 0 $ 14.01 S $ 391.0Q 23.00 0.00 z s 167.00 

2014 1 311 0 0 $ 14.01 ,! ' $ 493.ob 29.00 0.00 2 
. s 167.00 

2014 1 3/8 0 0 $ 14.01 $ s 654.50 38.50 0.00 2 $ 167.00 

2014 1 3/15 0 0 $ 14.01 IS $ 140.25 8.25 0.00 2 $ 167.00 

2014 1 3122 0 0 s 15.75 Is, $ 

2014 1 3/29 0 0 $ 15.75 $ s 
2014 1 Total 0.00 0.00 s $ 4.84233 233.50 8.75 S (4.842 33) $ 1,668.00 $ S (3,176 33) 

2014 2 4/5 40 15.63 $15.75 S 91111~ S 1&:3.75 10.50 0.00 2 I~ $ 194.00 

2014 2 4/12 40 15.75 $ 15.75 $ 1,002.IJ,9 S 1,146.25 40.00 17.00 2 ' I $ 194.00 

2014 2 4/19 40 17.13 $15.75 $ ,1,034.70 1 s 595.00 34.00 0.00 2 
~! ""'. t '. s 194.00 r -c 'I 

2014 2 4/26 40 17.13 $ 15.75 $ 1,ga.uu I s ~.94 40.00 5.75 2 ' ' $ 194.00 

2014 2 5/3 40 30.25 S 15.75 $ 1,344.116 S 1.264.38 40.00 21.00 2 [ s 194.00 

2014 2 5110 40 30.00 $ 15.75 S 1.338.75 S 1,382.50 40.00 26.00 2 $ 194.00 

2014 2 5/17 40 29.50 S 15.75 $ 1,326.?f l $ 1,316.88 40.00 23.50 2 I s 194.00 

2014 5124 27.38 s 1515 J 1,276.85 s 1,579.38 
. 

194.00 2 40 40.00 33.50 z {~- " ·-' s 
2014 2 5/31 42 24.50 $ 15.75 S 1,2~31 $ 1,120.00 40.00 16.00 2 i-.~ ;!i· : $ 194.00 

2014 2 617 46 24.75 $ 15.75 S 1,309.22 S 1.677 81 40.00 37.25 z 't' .~ ~IJ. 
$ 194.00 

2014 2 6/14 40 32.13 $ 15.75 .. s 1,389.07 $ 1.690 94 40.00 37.75 z r ; $ 194.00 

2014 2 6/21 40 36.50 S 15.75 $ 1,492.31 $ 1,526.88 40.00 31.50 2 r .. ~ -.:~ .. s 194.00 

2014 2 6/28 40 12.88 S 15 75 $ 934.29 11 s 1 59906 40.00 34.25 2 s 194.00 

2014 2 Total 528.00 313.53 s 15,723.15 s 15,933.n 484.50 283.50 s (210.62) $ 2,520.00 S $ 2.309 38 

2014 3 715 44 22.63 $ 15.75 S 1,227.83 S 1,120.00 40.00 16.00 2 • s 190.00 

2014 3 7/12 40 32.75 S 16.25 $ • 1r448.21 I s 1,362.81 40.00 25.25 2 
.. , ~ 

$ 190.00 
1. -. 

2014 3 7/19 40 32.88 S 16.25 S 1,451,45 . $ 1.684.38 40.00 37.50 2 

l" 

$ 190.00 

2014 3 7/26 40 34.00 s 16.25 S· 1,478.75 \ $ 1.736.88 40.00 39.50 2 
. 

$ 190.00 
~ 

2014 3 812 40 37.00 S 1625 S 1;551.88) $ 1,277.5.<t 40.00 22.00 2 s 190.00 

2014 3 8/9 44 28.75 $ 16.25 S 1,415:78 . S 1,221.56 40.00 20.25 2 $ 190.00 

2014 3 8/16 40 28.83 $ 16.25 $ J! ,347Jl8 s 1.343.13 40.00 24.50 2 $ 190.00 

2014 3 6123 40 25.50 S 16 25 S _ 1,271.56 S 1,638.00 40.00 34.00 2 - $ 190.00 
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2014 3 8/30 40 25.63 S 1625 $ 1.274:73 $ 1,354.65- 40.00 21.50 2 $ 190.00 

2014 3 916 48 19.75 $16.25 S 1,281.41 1 s 1,037.25 40.00 11.75 2 $ 190.00 

2014 3 9/13 40 19.75 S 16.25 1S' 1,131.41 S 1.644 75 40.00 34.25 2 $ 190.00 

2014 3 9/20 40 29.38 S 1625 1$ 1,366.14' S 171225 40.00 36.75 2 $ 190.00 

2014 3 9/27 40 29.63 S 1625 S 1,372.23 $ 170550 40.00 36.50 2 $ 190.00 

2014 3 Total 536.00 366.28 S 17,599.10 18,84866 520.00 359.75 S (1.249 561_! 2.47000 S s 1 220.44 

2014 4 10/4 40 23.88 S 16 25 •S 1,232.081, $ 1,293.75 40.00 21.25 2 } $ 107.00 

2014 4 10/11 40 24.13 S 16.25 $ 1,238.17 S 1 ~ _75 40.00 36.25 2 l $ 107.00 

2014 4 10/18 40 31.38 S 16 25 S 1,414.89 S 1,118.25· 40.00 14.75 2 
~ 

$ 107.00 

2014 4 1Dl25 40 31.63 s 1s.25 s· il,420.98 S 1.871 75 40.00 35.25 2 t~, $ 107.00 

2014 4 11/1 40 24.88 S 16.25 $ ,1~.45 S 1.476.00 40.00 28.00 2 $ 107.00 

2014 4 11/8 40 25.25 S 16.25 $ ,1.265.47 S 1 455.75 40.00 27.25 2 ( "' $ 107.00 

$ 16.25 , S l . . 
2014 4 11/15 40 22.00 1,186.25 S 1 482.75 40.00 28.25 2 

. . 
$ 107.00 . . 

,. '"l 

2014 4 11/22 40 22.50 $ 16.25 S 1,198.~t $ 1,179.00 40.00 17.00 2 i' . ' .... $ 107.00 

2014 4 11129 39 6.75 $16.25 I $ 798.28 $ 576.00 32.00 0.00 2 $ 107.00 

2014 4 12/6 39.13 6.75 $ 16.25 I $ 1iiii1:» s 834.75 40.00 4.25 2 t . "' $ 107.00 S 1,450.00 
' 2014 4 12/13 40.00 10.25 S 16.25 S 899.84 10.50 000 2 $ 10700 S 1.250.00 

2014 4 12/20 40 10.38 $ 16.25 $ 903.01 20.75 0.00 2 
r ~ 

$ 107.00 ~ 

2014 4 12/27 3338 0.00 $ 16.25 $ , 542.43 67.00 0.00 2.3 $ 107.00 incl. $1008 from 

2014 4 Total 511.51 239.78 $ 14,156.68 15.637 49 490.25 212.25 S (1,480.82) S 1 391 00 S 2.700 00 S 2,610.19 road commission 

2015 1 1/3 0.00 0 $ 16.25 S ":': s 720.00 40.00 0.00 3 

J 
$ 12.00 

2015 1 1/10 0.00 0 S 16.25 S s 180.00 10.00 0.00 2 .. $ 12.00 

2015 1 1/17 0.00 0 S 16.25 $ s 864 00 48.00 0.00 3 fr $ 12.00 

2015 1 1/24 o.oo 0 $16.25 S s 175.50 9.75 0.00 2 s 12.00 I le. ' 2015 1 1/31 0.00 0 $18.25 IS s 86850 48.25 0.00 3 ·= $ 12.00 

2015 1 2/7 0.00 0 S 1625 S s 229.50 12.75 0.00 2 
~- s 12.00 

2015 1 2/14 0.00 0 S 16 25 S s 1,242.00 69.00 0.00 2,3 s 12.00 

2015 1 2121 0.00 0 s 16.25 ls . $ 12.00 

2015 1 2/28 0.00 0 S 16.25 ,$ s 1.00800 56.00 0.00 3 s 12.00 

2015 1 3/7 0.00 0 S 18.25 $ 3 s 12.00 

2015 1 3114 0.00 0 $ 18.25 $ 
. 

s 1.480.50 82.25 0.00 3.4 s 12.00 

2015 1 3/21 0.00 0 $ 16.25 S _ 3 
I 

$ 12.00 - ,,-
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2015 1 3/28 0.00 0 $ 16.25 ,$ ~ s I 044 00 58.00 0.00 3.4 s 12.00 

2015 1 Total 0.00 0.00 $ 7.812 00 434.00 0.00 S (7 81200) 15&00 S S (7 656.00) 

2015 2 4/4 36.50 05 S 16 25 °s" eoi:31 

' 
$ 123.00 

2015 2 4/11 36.25 0.75 S 1625 '$ ' 607.34 $ 864.00 48.00 0.00 3 $ 123.00 

2015 2 4118 40.00 5.5 S 1625 $ 784.QS I s 2Q?,@ 11.25 0.00 4 $ 123.00 

2015 2 4/25 40.00 5.75 S 1625 $ 71io.ttl 1,440 80.00 0.00 3.4 I· ~ $ 123.00 
l 

1.:I 

2015 2 5/2 40.00 24.25 $16.25 IS 1,241,09 1 "21'.3. 40.00 18.25 4 

l 
$ 123.00 

2015 2 519 40.00 24.25 $ 16.25 I S 1,241.C)!t 1,804 40.00 32.75 4 $ 123.00 

2015 2 5118 40.00 31 S 16.25 , S· 1,405:63 1,22& 40.00 16.75 4 . 
' $ 

123.00 

2015 2 5/23 40.00 31 $16.25 i S r1;405.63 1,557 40.00 31.00 4 s 123.00 

2015 2 5/30 44.00 22.5 S 16.25 S 1,26a.44 943 40.00 8.25 4 $ 123.00 

2015 2 616 44.00 22.5 $ 16.25 IS 1,263.441 1.658 40.00 34.75 4 ~ '<': ,·. $ 123.00 

$ 16.25 $' 40.00 36.25 
~ ~ s 123.00 2015 2 6113 40.00 27.75 !,326.~1, 1,753. 4 j,,·r-

~- . 2015 2 6/20 40.00 27.75 $ 16.25 $, 1,326:41 1.652 40.00 34.50 4 • $ 123.00 

2015 2 6/27 40.00 18.75 s 16.25 s_ 1,107.03 1,577 40.00 31.75 4 $ 123.00 

2015 2 Total 520.75 242.25 $ 14.387.03 15.68925 499.25 248.25 S (1 ,322 22) 1,59900 S s 276 78 

2015 3 7/4 44.00 15 $16.25 S " 1 ,080.83 S 1 233.00 40.00 19.00 4 I $ 141.00 

2015 3 7/11 40.00 19.75 $16.75 S "1,166.22 S 1.550 25 40.00 30.75 4 \IT' "' $ 141.00 

2015 3 7/18 40.00 19.63 $16.75 S 1~163.20 $ 1.266 75 40.00 20.25 4 r,,: .. $ 141.00 
~ 

2015 3 7125 40.00 29.63 S 18.75 $1 1,414.45 S 1 705.50 40.00 36.50 4 s 141.00 

2015 3 611 40.00 29.5 $ 18.75 I~ 1,411:19 S 1.61100 40.00 33.00 4 ~ s 141.00 

2015 3 818 1,31~97 $ 40.00 36.25 
-: . s 141.00 40.00 25.75 $ 16.75 S 1 698.75 4 

2015 3 6115 40.00 26.38 $ 18.75 S ,1,332.80 S 159075 40.00 32.25 4 L' $ 141.00 

2015 3 8122 40.00 25.88 $ 18.75 S 1,320.24 S 1 368.25 40.00 24.75 4 
I s 141.00 

2015 3 8129 40.00 25.88 S 16.75 ,s 1,320.24 S 1 428.89 40.00 24.25 4 """ s 141.00 
2015 3 9/5 44.00 18.75 1,208.CJ.9 S 1 381.50 I 40.00 24.50 

~ 

$ 141.00 S 16.75 1S· 4 

2015 3 9/12 44.00 18.63 S 16.75 1S 1,205.08 S 1,408 50 40.00 25.50 4 
~ 

$ 141.00 

2015 3 9/19 40.00 30.88 $16.75 t' ct;445,'6 S 1.631 25 40.00 33.75 4 i $ 141.00 
2015 3 9/26 40.00 31 $ 16.75 S )1,448~ S 1.685 25 40.00 35.75 4 $ 141.00 
2015 3 Total 532.00 316.68 s 16,833.83 19.579.64 520.00 376.50 S (2,745.81) 1.833 00 S s _ @12_!1) 

2015 4 10/3 44.00 19.5 S 16.75 l1S_' _ 1.226.!14 S 1.536 75 40.00 3025 4 .__:_ ________ s 107.00 
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2015 4 10/10 40.00 12 $16.75 S t71.50 S 1 631 25 40.00 33.75 4 [ $ 107.00 

2015 4 10/17 40.00 22.00 $ 16.75 l 1,m.75 S 1.455.75 40.00 27.25 4 $ 107.00 

2015 4 10/24 40.00 22.88 s 16.75 ts 1.244.88 S 1.388.25 40.00 24.75 4 s 107.00 

2015 4 10131 40.00 18.5 $ 16.75 $ 1.1~.81 s 1 158.75 40.00 18.25 4 $ 107.00 

2015 4 1117 40.00 19.25 $ 16.75 $ 1,153.66 S 146L.50 40.00 27.50 4 $ 107.00 
2015 4 11114 40.00 17.88 $ 16.75 ,,$ 1,119.21, s 1.509 75 40.00 29.25 4 $ 107.00 
2015 4 11/21 40.00 17.88 $ 16.75 $ 1,119:24 $ 1 165.60 40.00 16.50 4 $ 107.00 
2015 4 11128 40.63 8.125 $ 16.75 1 $· 884:69, s s 107.00 
2015 4 1215 40.00 8.375 $ 16.75 S 880.42 $ 1,384.00 54.00 0.00 3 ~ 1 $ 107.00 
2015 4 12/12 40.00 15.5 S 16.75 1$ 1.1159.44 $ 812.00 40.00 0.00 ? I $ 107.00 $ 1,000.00 
2015 4 12/19 40.00 16 $ 16.75 $ 1;Q72.~ , $ 1,895.00 40.00 0.00 ? s 107.00 
2015 4 12126 31.00 0 $ 16.75 $ 519.25 $ 556.00 40.00 0.00 ? $ 107.00 
2015 4 Total 515.63 197.89 $ 13.608.79 15,955.60 494.00 205.50 S (2.346.81) 1 391 00 S 1,000 00 s 44 19 

2016 1 1/2 31.50 0 $ 16.75 $ ~~7.83 $ 1,719.09 48.00 8.00 3 

L 
s 

2018 1 1/9 20.50 0 $ 18.75 $ 343.38 1 $ 

2016 1 1/16 21.00 0 S 18.75 $ .~1.15 1 $ 2,121.n 79.75 36.00 3 s 
2016 1 1/23 16.25 0 s 16.15 Is 1272.19 $ 

2016 1 1/30 40.00 7 S 18.75 ,s ~$ 1,719.09 72.00 8.00 3 $ 
2016 1 2/6 38.00 0 $ 16.75 S '636.50 f"',\: r· $ 
2016 1 2113 38.50 0 $ 16.75 S ~.88 s 2,248.63 80.00 21 .75 3 L-;3, ~ s 
2018 1 2120 19.50 0 S 16.75 S 326.631 

t. 
I $ ,: 

2018 1 2/27 40.00 5.75 s 15.15 s"' 814;~7 1 $ 2,175.47 72.00 16.50 3 l . s 
2016 1 3/5 39.50 6 $16.75 f 812.381 \ $ 

"2016 1 3112 40.00 S 16.75 's, 92~.521 s 1,966.07 60.00 13.50 
,.. ' 

$ 10.13 3 I ~,--
.I ~ .1 " ~ 

2016 1 3/19 43.63 6.5 S 16.75 ,s 894.12 s 
2016 1 3/26 44.00 6.25 $ 16.75 S 894.03 S 1,434.56 n.oo 0.00 3 $ 
2016 1 Total 432.38 41 .63 $ 8,288.32 1398868 503.75 103.75 S (5,700 36) 0.00 S S _ (5.700 36) 

2016 2 4/2 39.63 0 S 16.75 S 663,80 3 .. $ 

2016 2 419 40.00 5.5 $ 18.75 S 1!!)8.19 S 1.674.63 80.00 6.75 s 
2016 2 4116 40.00 19.13 S 16.75 JS 1,150.64 3 $ 
2016 2 4123 40.00 19.5 $ 18.75 S 1 ,159.94 s 2.08993 80.00 27.25 L _c 

$ 
2016 2 4130 44.00 21 $ 16.75 •S 1~.63 3 - $ 
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2016 2 

2018 2 

2016 2 

2016 2 

2016 2 

2016 2 
2016 2 

2016 2 

2016 2 

2016 3 

2016 3 

2016 3 

2016 3 

2016 3 
2016 3 

2016 3 

2016 3 

2016 3 

2016 3 

2016 3 

2016 3 
2016 3 

2016 3 

Check Figures 

517 
5114 

5121 

5/28 

614 

6/11 

6/18 

6/25 

Total 

7/2 

119 
7/16 

7/23 

7/30 

8/6 

8/13 

8/20 

8127 

9J3 
9/10 

9/17 

9124 

Total 

44.00 

40.00 

40.00 

40.00 

48.00 

40.00 

40.00 

40.00 

535.63 

40.00 

44.00 

49.00 

40.00 

40.00 

40.00 
40.00 

40.00 

333.00 

60S3.94 

1 Kracken 
z Calo 
3 Road Com 
4 TiaM 

21 $ 16.75 1$ 1,26{_63 S 

33.36 $ 16.75 S 1,508.67' 

34.2S s 18.15 j s 11q,.53 s 
17 $ 16.75 1$ 1,097)13 

17.25 $ 16.75 $' 1;237.41 s 
25.36 s 16.75 ~s 1,307:&7 

25.36 $ 16.75 ,s 1~7.67 S 
24.63 $ 16.75 S 1:288.83 S 
263.40 $ 15,589.73 I 

24.88 $ 18.75 S 1,295.11 s 
22.5 $ 17.25 $ 1,341.19 S 

22.13 $ 17.25 S 1,417.86 

25.5 $ 17.25 S 1,349.81 s 
25.63 S 17.25 1S 1~18 

23.38 s11.2s 1f 1,294.96 S 
23.38 $17.25 rs 1,294.96 

23.88 $ 17.25 '$ "1.307.90 S 

191.28 $ 10,654.96 

3071.S7 167500.52 

1.785.19 80.00 15.50 $ 

3 $ 

170739 80.00 12.SO $ $ SS0.00 

3 $ $ 400.00 

1.422 10 72.00 1.50 s 
• 

3 $ 

1.405.69 80.00 0.00 - $ 

691.60 36.00 0.00 3 $ 1/2 be end of qtr. 
10.n6.S3 508.00 63.50 $ 4,813 20 0.00 S 95000 $ 5.76320 

691.60 36.00 0.00 3 ~ s 13.00 

1.434.58 64.00 0.00 3 

f ;. 
s 13.00 

~ $ 13.00 

1.383.21 78.75 0.00 .. l'1 ' s 13.00 
l s 13.00 

1.434.56 80.00 o.oo 3 I I s 13.00 
$ 13.00 

138323 77.00 0.00 3 s 13.00 

6,327 18 335.7S 0.00 s 4,327 78 10400 S s 4,431 78 

190399.62 6507.50 2645.50 

means a change from NLRB's 4th Amended Complaince Spec. 

      Case: 18-1909     Document: 24-1     Filed: 11/05/2018     Page: 571



      C
ase: 18-1909     D

ocum
ent: 21-4     F

iled: 10/24/2018     P
age: 540

559

PAYROLL JOURNAL 
LOUS SCRAP TRANSPORT • 0120 

EARNINGS PAY 

CHECK DATES 01/01/2013 TO 12/31/2013 
PERIOD BEGIN 12/23/2012 PERIOD END 12/21/2013 

CURRENT YTD DEDUCTIONS 
EMPLOYEE NAME I 
ID SSN STATE/FRQ STS LOCATION DESCR RATE HOURS AMOUNT HOURS AMOUNT DESCR 

HERSHEY, MICHAEL 1 REGULAR 45 5 678 ~5 393 5 5898r75 U UNIFORM 5352 XXX-XX-XXXX MI MI MI 2 OVERTIME 6(75 1366 "8 Cl CHECKING 1 26 M4/M4 1 1 805800 Kl 401K EE -33 ici4 - 363 29 UD UNION DUES 15 . 0000 Hourly TRM-03/26/2013 
Last Check Date 04/05/2013 

EMPLOYEE TOTAL I I I 45µ5! 64411 454~0 69104 
678 5 7265 3 

---- - - ----- --- ---- ---- --- ----- - - - --
HERSHEY, MICHAEL 1 REGULAR 7 0 1072 0 393 5 589 5 U UNIFORM 

5352 xxx-xx-xxxx MI MI MI 12 OVERTIME r r ~ I 60 5 136 8[Cl CHECKING 1 
26 M4/M4 1 1 805800 Kl 401K EE -53 3 -363 9 UD UNION DUES 
15.0000 Hourly TRM-03/26/2013 

Last Check Date 04/05/2013 

EMPLOYEE TOTAL 7~0 

HERSHEY, MICHAEL 
5352 XXX-XX-XXXX MI MI MI 
26 M4/M4 1 1 805800 

1 REGULAR I I 4ojoo 
2 OVERTIME 22~000 sloo 

15 . 0000 Hourly TRM-03/26/2013 
Last Check Date 04/05/2013 

EMPLOYEE TOTAL 

Kl 401K EE 

45joo 

-------~---------------~---~---- --~-
HERSHEY, MICHAEL 11 REGULAR 
5352 XXX-XX-XXXX MI MI MI 2 OVERTIME 

4CJbo 

26 M4/M4 1 1 805800 Kl 401K EE 
15.0000 Hourly TRM-03/26/2013 

Last Check Date 04/05/2013 

10li7 1072 0 

60 0 
112 0 
-35 3 

454loO 

393µ5 
6005 

671-71 454loo 
712 0 

;~- ~r---;;;i;; 
6~5 

-3oioo 

69021:34 
726slr;3 

5898~51 U UNIFORM 
1366 8 Cl CHECKING 1 
-363 9 UD UNION DUES 

6902p4 
726slE;3 

589ffi51 U UNIFORM 
1366 8 Cl CHECKING 1 
-363 9 UD UNION DUES 

1 I I 1 1 II I I I I 
PAYCH 

R. CJ 

06/04/2015 
PAGE 1 

CURRENT YTD !TAXES CURRENT 
YTD I NET PAY 

AMOUNT AMOUNT DESCR AMOUNT AMOUNT CHECK NO 

·r '"''""' 'l' "" ·t 4874 8 OASDI t 45 8 DIRDEE 
3300 132 0 MEDICARE 4· 10 4 

MI STATE 8 114 ?bl/11/2013 

59J.j:311 50SI6 ~13 0 803li6 

----- • -, "'"'"'_________ ' ------"i'l____ Joo 
909P8 I 4874 8 OASDI 66 0 45 8 DIRDEP 

13200 MEDICARE 15 5 10 4 

MI STATE 1 8 11 7 1/25/2013 

909P8 

I•-

58$2 
33Joo 

619'42 

524P.O 

5052\26 

·-t------------

4!.81 FEDERAL 4874 8 OASDI 
13 00 MEDICARE 

MI STATE 

5052126 

10~9 80Jp6 

1--. - -- - - - - - -•--

418 1 3 
2 4 

57{45 

45 8 

10 4 

(¥)0 
DIRDEP 13i7 

114 1b2/08/2013 

803'36 

-,- -1- - -- - - - - -- - - - -- - - - -•-- ~ - - - - - - - ---- - ~ - ·-
4~8,FEDERAL 

487468 OASDI 
13200 MEDICARE 

MI STATE 

31µ0 
0bo 

45 8 

10 4 

ojoo 
DIRDEE 1317 

114 7b2/22/2013 

EXHIBIT 

II II 11'1 T 
INC. 

PHONE (248)488-1100 FAX (24 
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PAYROLL JOURNAL 
LOUS SCRAP TRANSPORT • D120 

EMPLOYEE NAME 

ID SSN STATE/FRQ STS LOCATION 

EMPLOYEE TOTAL 

EARNINGS 

DESCR 

PAY 

RATE 

HERSHEY, MICHAEL -------~---------------~---
l REGULAR 

5352 XXX-XX-XXXX MI MI MI 
26 M4/M4 l l 805800 !Kl 401K EE 

2 OVERTIME 22~000 

15 . 0000 Hourly TRM-03/26/2013 
Last Check Date 04/05/2013 

EMPLOYEE TOTAL 

HERSHEY, MICHAEL l REGULAR 
5352 xxx-xx-xxxx MI MI MI I 2 OVERTIME 22~000 
26 M4/M4 l l 805800 Kl 401K EE 

15.0000 Hourly TRM-03/26/2013 
Last Check Date 04/05/2013 

CHECK DATES 01/01/2013 TO 12/31/2013 
PERIOD BEGIN 12/23/2012 PERIOD END 12/21/2013 

06/04/2015 

CURRENT YTD DEDUCTIONS 
HOURS AMOUNT HOURS AMOUNTI DESCR 

60 0 726 3 

CURRENT 

AMOUNT 
YTD ITAXES 

AMOUNT DESCR 

CURRENT 

AMOUNT 

YTD 

AMOUNT 

PAGE 2 

NET PAY 

CHECK NO 

""'"' 'I 'T "l' "f
0

1 '"f•I ...-., '"'" 
----:~:r----,:::: ---,:,: -----:::: :1c~ ~;-;::,,-,------,,,~,r-----•• :~:[~::""---------:~:[ ______ ::~;[----, •• ,.~· 

-72 6 -363 9 UD UNION DUES 3 0 13 0 MEDICARE 2 4 10 4 

MI STATE 32 7 11 7 3/08/2013 

,,.-,, "'f "f "l -,,.~"I ~·, ""''' ,,,.-, 1451 5 726 3 

:~:r-----;:;: ---,:,-: -----:::·-: c~-~::,,-,------,,.~,1-----.. :~:[~::""---------:~: ------::~;[ ____ ''""'~· 
-69 8 -363 9 UD UNION DUES 132 0 MEDICARE 2 9 105 4 

MI STATE 3 2. 114 7 3/22/2013 

EMPLOYEE TOTAL I I I 83f,5 "l 'T "l n«f>I sosf•I ,-,,.-,, oo,!i, 
l REGULAR HERSHEY, MICHAEL ---------------~---~------~-

5352 XXX-XX-XXXX MI MI MI 2 OVERTIME 22tooo 
26 M4/M4 l l 805800 IKl 401K EE 

6Jp0 
2oloo 

15.0000 Hourly TRM-03/26/2013 
Last Check Date 04/05/2013 

EMPLOYEE TOTAL 8lloo 

PAYCH INC. 

1385 3 7265 3 

::. : ---,:,: -----:::. = ~-:'.::~-,--------.~·r-----.. :~:r~::""---------:~:! ______ ::~;[------,~:~, 
-68 5 -363 9 UD UNION DUES 33 0 13 0 MEDICARE l 9 10 4 

MI STATE 2 8 11 7 4/05/2013 

1296t,5 
l36sk>o 

454ioO 6902P4 
726sit;3 

?else 5052126 

PHONE (248)488-1100 

171~5 803P6 

FAX (248)489-111 
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PAYROLL JOURNAL 
LOUS SCRAP TRANSPORT - 0120 

EMPLOYEE NAME 

ID SSN STATE/FRQ STS LOCATION 

EARNINGS 

DESCR 

DRIVER 
DEPARTMENT TOTALS 

l EMPLOYEES 7 CHECKS 

DEPARTMENT TOTAL 

BRANCH TOTALS 
l EMPLOYEES 

BRANCH TOTAL 

DMSION TOTALS 

7 CHECKS 

l EMPLOYEES 7 CHECKS 

DIVISION TOTAL 

PAYCH INC. 

l REGULAR 
2 OVERTIME 

Kl 401K EE 

·-~---------------
l REGULAR 
2 OVERTIME 

Kl 401K EE 

l REGULAR 
2 OVERTIME 

Kl 401K EE 

PAY 

RATE 

CHECK DATES 01/01/2013 TO 12/31/2013 
PERIOD BEGIN 12/23/2012 PERIOD END 12/21/2013 

CURRENT YTD DEDUCTIONS 
HOURS 

393µ5 
6DP5 

454loO 

393µ5 
6W5 

454!00 

393p5 
6'*75 

454k)O 

AMOUNT 

589*5 
136 8 
-363 9 

6902p4 
7265~3 

5898t5 
1366 0 
-363 9 

6902p4 
7265~3 

• -1---

5898t5 
1366 0 
-363 9 

69026"4 
7265k3 

HOURS 

393p5 
6op5 

454p0 

393p5 
6WS 

454!00 

39JP5 
6op5 

454k)O 

AMOUNT( DESCR 

589!51 U UNIFORM 
136 8 Cl CHECKING l 
-363 9 UD UNION DUES 

6902p4 
7265~3 

--
589!51 U UNIFORM 
136 8 Cl CHECKING l 
-363 9 UD UNION DUES 

6902p4 
726$3 

5898~51 U UNIFORM 
1366 8 Cl CHECKING l 
-363 9 UD UNION DUES 

6902p4 
726$3 

CURRENT 

AMOUNT 

4!8 4874 8 
13200 

5052126 

4!8 4874 8 
13200 

5052j26 

4~8 4874 8 
13 00 

5052\26 

YTD ITAXES 

AMOUNT DESCR 

4!81 FEDERAL 
4874 8 OASDI 

13200 MEDICARE 
MI STATE 

5052126 

ER OASDI 
ER MEDCR 
ER FUI 
MI ER SUI 
MI OBLIG 

06/04/2015 

CURRENT 

AMOUNT 

YTD 

AMOUNT 

PAGE 3 

NET PAY 

CHECK NO 

1046172 

19609 5., 15oi21 
196901 l 230 8 

. --1- - 1- -- - -- --- - - - - - - - - - -•--

4ta81FEDERAL 
4874 8 OASDI 

13200 MEDICARE 
MI STATE 

5052126 

ER OASDI 
ER MEDCR 
ER FUI 
MI ER SUI 
MI OBLIG 

1969oiln 1 23 oek0 

--~------------------~~ ·-
4181FEDERAL 

4874 8 OASDI 
13200 MEDICARE 

MI STATE 

5052j26 

ER OASDI 
ER MEDCR 
ER FUI 
MI ER SUI 
MI OBLIG 

13i7 13i7 45 8 45 8 
10 4 105 4 
114 7 11 7 

104$2 

104$2 

PHONE (248)488-1100 FAX (248)489-111 
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PAYROLL JOURNAL CHECK DATES 01/01/2013 TO 12/31/2013 
06/0412015 LOUS SCRAP TRANSPORT - 0120 

PERIOD BEGIN 12/23/2012 PERIOD END 12/21/2013 
PAGE 4 

EMPLOYEE NAME EARNINGS PAY CURRENT YTD DEDUCTIONS CURRENT YTD TAXES CURRENT 
YTD I NET PAY ID SSN STATE/FROSTS LOCATION DESCR RATE HOURS AMOUNT HOURS AMOUNT DESCR AMOUNT AMOUNT DESCR AMOUNT AMOUNT CHECK NO 

LOUSSCRAPTRANSPORT 
11 REGULAR 393 . 5 5898 5 393 5 U UNIFORM 

48~1o:1 4to81FEDERAL 1046172 COMPANY TOTALS 2 OVERTIME 6 5 1366 8 6 5 8 Cl CHECKING 1 4874 8 OASDI 1 EMPLOYEES 7 CHECKS Kl 401K EE -363 9 9 UD UNION DUES 13200 13200 MEDICARE 
MI STATE 

ER OASDI 7 
ER MEDCR 
ER FUI 247 0 
MI ER SUI 6 
MI OBLIG 

I I 454~01 
505¥61 505*61 

COMPANY TOTAL I 
6902 "141°1 6902 4 

8 7265 3 7265 3 

PAYCH INC. 
PHONE (248)488-1100 FAX (248)489-111 
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9/l.3/2017 
DENISE 

Date 

1/21/2013 
1/22/2013 
1/23/2013 
1/24/2013 
1/25/2013 

12:05:01 PM 

672 
672 
672 
672 
672 

Trucker ID 

Trucking Driver Time Report By Date 
Lou•s Transport, Inc. 

Trucker Name 

Total. 

Hours 

9.00 
9-00 
9.00 
9.00 
9.00 

45-00 

Page: 1 
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Division ID: 01 
Ticket Number: 624068 
Description: 0 
Ticket Date: 1/21/2013 
Customer ID: DAN531 
Customer Name: Dan's Excavating, 
Job Number: 12-8094 
Job Description: SYLVANIA QUARRY 
Split Billing: 
Job Taxable: X Tax Schedule: 

TRUCKING TICKET 
Lou's Transport, Inc. 

Inc. 

MI 

Run Type: 

Lot Number: 
Equipment ID: 
Driver ID: 

Driver Type: 
Driver Pay: 
Hourly Rate: 
Percentage: 

Material-In 

216 
672 
MICHAELHERSHEY ($15.00) 
Driver 
Hourly 

$1. 00 
0.00% 

-----------------------------· --------------------------------------------------------------------------
HAULING INFORMATION: 

Hauling Rate: 
Quantity: 
Rate Unit: 
Unit Price: 
Job Mileage: 
Driver Rate: 

SEMI 

Hourly 
a.so 

$70.00 
o.o 

$70.00 

Billed on Invoice: T0033456 

MATERIAL INFORMATION: 

Material ID: 
Pit ID: 
Quantity: 
Rate Unit: 
Unit Price: 
Pit Ticket#: 

TRKG HOURLY -S 
HOURLY TRUCKING 

0.00 
Hourly 

$0.00 

TICKET SUMMARY: 

Hauling Total: 
Material Total: 
Tax Amount: 

Document Total: 

$595.00 
$0.00 
$0.00 

$595.00 

Created by JOSH on 1/21/2013 
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9/13/ 2017 
DENISE 

Date 

1/21/2013 
1/22/2013 
1/23/2013 
1/24/2013 
1/25/2013 

12:07:36 PM 

672 
672 
672 
672 
672 

Trucker ID 

Trucking Driver Time Report By Date 
Lou•e Transport, Inc. 

Trucker Name 

Tota1 

Hours 

9.00 
9.00 
~-00 
9.00 
9.00 

45.00 

Page: 1 
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Division ID: 01 
Ticket Number: 624069 
Description: 0 
Ticket Date: 1/22/2013 
Customer ID: DAN531 
Customer Name: Dan's Excavating, 
Job Number: 12-8094 
Job Description: SYLVANIA QUARRY 
Split Billing: 
Job Taxable: X 

HAULING INFORMATION: 

Hauling Rate: 
Quantity: 
Rate Unit: 
Unit Price: 
Job Mileage: 
Driver Rate: 

SEMI 

Hourly 

Tax Schedule: 

a.so 

$70.00 
0.0 

$70.00 

Billed On Invoice: T0033456 

TRUCKING TICKET 
Lou's Transport, Inc. 

Run Type: 

Lot Number: 

Material-In 

Equipment ID: 216 
Driver ID: 672 

Inc. MICHAELHERSHEY 
Driver Type: Driver . 
Driver Pay: Hourly 
Hourly Rate: $1. 00 

MI Percentage: 0.00% 

MATERIAL INFORMATION: 

Material ID: 
Pit ID: 
Quantity: 
Rate Unit: 
Unit Price: 
Pit Ticket#: 

TRKG HOURLY -S 
HOURLY TRUCKING 

o.oo 
Hourly 

$0.00 

TICKET SUMMARY: 

Hauling Total: 
Material Total: 
Tax Amount: 

Document Total: 

($15.00) 

$595.00 
$0.00 
$0.00 

$595.00 

Created by REBECCA on 1/22/2013 

4 

      Case: 18-1909     Document: 24-1     Filed: 11/05/2018     Page: 579



      Case: 18-1909     Document: 21-4     Filed: 10/24/2018     Page: 548

567

9/13/2017 
DENISE 

Date 

1/21/2013 
1/22/2013 
1/23/2013 
1/24/2013 
1/25/2013 

12:07:36 PM 

672 
672 
672 
672 
672 

Trucker :CD 

Trucking Driver Time Report By Date 
Lou•s Transport, Xnc. 

Trucker Name 

Total 

Hours 

9.00 
9.00 
9.00 
9.00 
9.00 

45.00 

Page: 1 
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Division ID: 01 
Ticket Number: 624070 
Description: 0 
Ticket Date: 1/23/2013 
Customer ID: DAN531 
Customer Name: Dan's Excavating, 
Job Number: 12-8094 
Job Description: SYLVANIA QUARRY 
Split Billing: 
Job Taxable: X 

HAULING INFORMATION: 

Hauling Rate: 
Quantity: 
Rate Unit: 
Unit Price: 
Job Mileage: 
Driver Rate: 

SEMI 

Hourly 

Tax Schedule: 

8.50 

$70.00 
0.0 

$70.00 

Billed On Invoice: T0033456 

TRUCKING TICKET 
Lou's Transport, Inc. 

Run 

Lot 

Type: Material-In 

Number: 
Equipment ID: 216 
Driver ID: 672 

Inc. MICHAELHERSHEY 
Driver Type: Driver 
Driver Pay: Hourly 
Hourly Rate: $1. 00 

MI Percentage: 0.00% 

MATERIAL INFORMATION: 

Material ID: 
Pit ID: 
Quantity: 
Rate Unit: 
Unit Price: 
Pit Ticket#: 

TRKG HOURLY -S 
HOURLY TRUCKING 

0.00 
Hourly 

$0.00 

TICKET SUMMARY: 

Hauling Total: 
Material Total: 
Tax Amount: 

Document Total: 

($15.00) 

$595.00 
$0.00 
$0.00 

$595.00 

Created by JOSH on 1/23/2013 
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9/13/2017 
DENISE 

Date 

1/21/2013 
1/22/2013 
1/23/2013 
1/24/2013 
1/25/2013 

12:07:36 PM 

672 
672 
672 
672 
672 

Trucker ID 

Trucking Driver Time Report By Date 
Lou's Transport, Inc. 

Trucker Name 

Tota1 

Ho\.\rs 

9.00 
9.00 
9.00 
9.00 
9.00 

45.00 

Page: 1 
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Division ID: 01 
Ticket Number: 624071 
Description: 0 
Ticket Date: 1/24/2013 
Customer ID: DAN531 
Customer Name: Dan's Excavating, 
Job Number: ' 12-8094 
Job Description: SYLVANIA QUARRY 
Split Billing: 
Job Taxable: X 

HAULING INFORMATION: 

Hauling Rate: SEMI 
Quantity: 
Rate Unit: Hourly 
Unit Price: 
Job Mileage: 
Driver Rate: 

Tax Schedule: 

a.so 

$70.00 
o.o 

$70.00 

Billed On Invoice: T0033456 

TRUCKING TICKET 
Lou's Transport, Inc. 

Run 

Lot 

Type: Material-In 

Number: 
Equipment ID: 216 
Driver ID: 672 

Inc. MICHAELHERSHEY 
Driver Type: Driver 
Driver Pay: Hourly 
Hourly Rate: $1. 00 

MI Percentage: 0.00% 

MATERIAL INFORMATION: 

Material ID: 
Pit ID: 
Quantity: 
Rate Unit: 
Unit Price: 
Pit Ticket#: 

TRKG HOURLY -S 
HOURLY TRUCKING 

0.00 
Hourly 

$0.00 

TICKET SUMMARY: 

Hauling Total: 
Material TotAl: 
Tax Amount: 

Document Total: 

($15.00) 

$595.00 
$0.00 
$0.00 

$595.00 

Created by REBECCA on 1/24/2013 
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9/13/"2017 
DENISE 

Date 

1/21/2013 
1/22/2013 
1/23/2013 
1/24/2013 
J,/25/2013 

12:07:36 PM 

672 
672 
672 
672 
672 

Trucker J:D 

Trucking Driver Time Report By Date 
Lou's Transport, Inc. 

Truck.er Name 

Total. 

Hours 

9.00 
9.00 
9.00 
9.00 
9.00 

45.00 

Page: l. 
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Division ID: 01 
Ticket Number: 624072 
Description: 0 
Ticket Date: 1/25/2013 
Customer ID: DAN531 
Customer Name: Dan's Excavating, 
Job Number: 12-8094 
Job Description: SYLVANIA QUARRY 
Split Billing: 
Job Taxable: X 

HAULING INFORMATION: 

Hauling Rate: 
Quantity: 
Rate Unit:. 
Unit Price: 
Job Mileage: 
Driver Rate: 

SEMI 

Hourly 

Tax Schedule: 

a.so 

$70.00 
o.o 

$70.00 

Billed on Invoice: T0033456 

TRUCKING TICKET 
Lou's Transport, Inc. 

Run 

Lot 

Type: Material-In 

Number: 
Equipment ID: 216 
Driver ID: 672 

Inc. MICHAELHERSHEY 
Driver Type: Driver 
Driver Pay: Hourly 
Hourly Rate: $1.00 

MI Percentage: 0.00% 

MATERIAL INFORMATION: 

Material ID: 
Pit ID: 
Quantity: 
Rate Unit: 
Unit Price: 
Pit Ticket#: 

TRKG HOURLY -S 
HOURLY TRUCKING 

0.00 
Hourly 

$0.00 

TICKET SUMMARY: 

Hauling Total: 
Material Total: 
Tax Amount: 

Document Total: 

($15.00) 

$595.00 
$0.00 
$0.00 

$595.00 

Created by REBECCA on 1/ 2 5 / 2 0 13 

10 
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State of Michigan UL~ 17fllc 
(Rev '4-11) • Department of Licensing and Regulatory Affairs 

UNEMPLOYMENT INSURANCE AGENCY 

Allthoriz.,d by 
:MCL42 1.l, etaeq e 

w~-w.michigan.govluia 

REQUEST FOR INFORMATION RELATIVE TO POSSIBLE 
INELIGmILITV OR DISQUALIFICATION 

See :'..!:iJ!.!m!~m;('. Ol 
hoUom u( rw~ ~ii.Jc for 
noiM:ompiwlct. p-ltv 

!
Michael Hershey 

~ 2472 Gemini Dr 
~ 1Lake Ori on, MI 48360 

I ,I ;; 

t I '-----------------------' 

Employer Name: Lous Scrap Transport Inc 
Account Number: LSb.,38 ?000 

Office: 

Mail Date: 03/28/2013 

RETURN FORM TO: 
Unemployment Insurance Agency 
P.O. Box 1<l9 
Grand Rapids, Ml 49501..()169 
Fu Number: J-517-636-0427 

Inquiry Line: 1-866-500-Cl<l 17 
TTY Curtomen Use: 1-866-366--0004 

Unemployed Worker's Name: 

SSN: 
&Debt YearBeginn.btg: 01/27/2013 

You are involved in a claim for unemployment benefits, either as the employer or as the unemployed worker. 
The Unemployment Tnsurance Agency (UlA) needs the information below in order to make a dete1mination on 
eligibility or qualific.ation for benefits. 

Please answer all the questions below. If additional space is needed, enter your answers on the back of this form 
or attach additional sheet(s) if necessary. If a question does not apply or you choose not to answer it, enter "n/a" 
(not applic.able). In completing this form, provide in complete and specific detai l all infonnation you believe 
would be helpful to us. lfa reply is not received by the UTA within 10 days orthe Mail Date shown above, 
a (re)determination will be made on the basis of the available information. Mail or fax your answers to the 
return location indicated on the top of this form. You should keep a copy of the comp.leted form for your records. 

The Agency was notified that you were discharged for a disagreement with management 
1. On what date were you fired? 
2. \Mlo fired you? Provide name and tiUe. 
3. \Mlat reason were you given for being fired? 
4. On what date did the Incident occur which caused you to be fired? 
5. Provide specific details of the incident. 
6. Did you receive any warnings, verbal or wntten, before you we,:e fired? If yes, provide dates and reasons for warnings. 

c:o 7. Were you allowed or asked to resign instead of being fired? 
~ 8. Were other employees discharged at the same time for the same reason? If yes, provide narne(s). 
0 9. Provide any additional facts regarding this separation. 
<( 
~ 
~ 
~ 

~ 
8 
c--.i 
N z 
w 

e 
1111111 Hiil lllll Ill lllll lllll II IIIII IIIII IIII IIII 
* 0 1 7 0 7 1 1 0 4 * 

I .ARA i, an equal opportunitv cm11loycriprogram. Allltiliarv aids. services and other rca8011nhle 
IW':Ommodali.ons W available, upon JIXIIIOlll IO inUhiduaJ» Wilh di11abi.Jililics. EXHIBIT 

I I< 
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0 
w 
N 
co .... 
w 
::r: 
0 
N .... 
w 
0 
0 
00 

Ul."' l 7tl7e 
(l(~v 04.J lj 
Rav.,,.cSi<k 

Uaemp!c)ved Worker'!! N'•me: 
SSN: 
Balent Year Beginning: D 1/27 / 2 D 13 

J:mployerNaune: lous Scrap Transport. Inc 
Employer Account Number: 15 b Cf 3 8 7 0 0 0 

UNEMPLOYED WORK.ER You are R!quired to respond to this fomt within lO days from the Mail Date on the front of this form. 
Most recent occupation: i,·u11-Time D Pan-Time O Work schedule 

Your lirsl drl) ~olkcd: _______ _ l..a!!t.dn} worl«:d: -··----Most recent. wage: -·-·-.. ··- .. ··-·---·-::-:--
hourly O week!)' D 

Your name (please prillt): ------------------ Phone:-------· ·---
Yoursigoatnre: ___________________ _ Dare:~~------~ 

03-------------------------------------------~ 
~ 
:E 
:E 

FOR EMPLOYERS: You are requimi to. nispond to this form within lO day& 9f the Mail Da~ on the front of this form whether 
you !tel payment(s) oo this claim should be allowed or denied. If yot1 filil to respond timely, you will not receive credit for benefits 
paid prior to l\.'a:ipt of the fafonnation, iWCn ifllic uncrnp)Q)cd workcT is lat<..T round ineligible or d.isqwlif!Cd. Pk:asc provide the 
following additional infonml.ion. 

~ Fmt day worked: _____ _ U>st day woJted: ______ Date removed from payroll: . 

~ Your Name and Title (please prir,tJ: ____________________________ _ 

N Your Signatun:: ______________________ Dare:-----------

8, J>bo.ae: NL.,;;;;;::;,::,;.;======~-------------------------' 
N z 
LU 

' : : :. ~ : ; : t; : - .:t,, ;_ - . .( : • : ' ~· : i . 
. t.·: ·! ,, . ,.. 

      Case: 18-1909     Document: 24-1     Filed: 11/05/2018     Page: 587



      Case: 18-1909     Document: 21-4     Filed: 10/24/2018     Page: 556

575

04/01/2013 17:04 FAX 

UlA J7U'/u 
(Rev. 04-11) 

fll 001 
State orMlc:hipn 

:'~f!:IJ 
0 4{t/,, 
,,:,. 

• Department ofLicensln1 111d Regulatory Atlairt 
UNEMPLOYMBNT INSURANCE AGENCY 

www.michipn,aov/ul1 

REQUEST FOR INFORMATION RELATIVE TO POSSIBLE 
INELIGIBILITY OR DISQUALIFICATION 

Autllori:ood by 
MCL4it.1,e1-.. e 

s.. ''FAr JiafllmrJ:al 
boaom ol 11:Ve1S• side for 
••-J>lilnce plZIII),. 

~~ 
..... 
w 
Q 
0 
w 
w 
O'I 
0 
0 
N 

'

Michael Hersheu fl z 
ii j2472 Gemini Dr 
~ Laka Orion, MI 483bD 
l 
:!I 
J! 

EmployerName: Lous Scrap Transport Inc 
Acco11nt Number: l5bCJ3a 7DOD 

OOlce: 

l\lailDate: 03/26/2013 
UTIJRN ll'ORM TO: 
Unemployment Insurance Agency 
P.O. Box 169 
Gnln<lRapids, MI 49501-0169 
Fu Number: J-S17-636.o427 

IDqulry Une: 1·866-S00-0017 
lTY Customcn lTac: l-866-366-0004 

Unemployed Workcr'1 Name: 

SSN: 
Benefit Year Beahmlna: al./ 2? / 2 0 J, 3 

You are involved in a claim for unemployment benefits, either as the employer or as the unemployed worker. 
The Unemployment Insurance Agency (UIA) needs the infonnation below m order to make a determination on 
eligibility or qualification for benefits. 

Please answer all the questions below. If additional space is needed, enter your answers on the back of this fonn 
or attach additional sheet(s) if necessary. If a question does not apply or you choose not to answer it, enter "n/a" 
(not applicable). In completing thi$ form, provide in complete and specific detail all infonnation you believe 
would be helpful to us. If a reply Is not received by the UJA within 10 days of the Mail Date shown above, 
a (re)determidation will be made on the basis or tbe avaDabJe information. Mail or fax your answers to the 
return location indicated on the top of this form. You should keep a copy of the completed tonn for your records. 

The Agency was notified that you were ~Jscharged for a disagreement with management. 
1. On what date were you fired? 3/~111~ • .,,,.nJ!J 
2. W,o fired you? Provide name and title. Jt,;P L,,,,-l4/lj Off· ,...... · 
3. Vlotlat reason were you given for being fired? ~ ~ we. ,llrl_"~-
4. on what date did the incident occurwhioh caused you to be fired? '2/;Jlf;/13 
5. Provide specific details of the incident. II"' ~ 
6. Did you receive any warnings, verbal or written, before you were fired? If yes, provide dates and reasons for warnlngsal . .J.. 

m 7. were you allowed or asked to resign Instead or being fif'ed? llo ·1/)J'A"' 
~ 8. Were other employees discharged at the same time for the same reason? If yes. provide name(s). At, '-l-, . 
0 9. Provide any additional facts regarding this separation. 'C""" /.n--~ ,~ I)/ ff!r'I!~ ~ '/»/:L. ~ 
~ ~~ M,,tt,_.ot, X'1 ~t:l'o -tk~ ~~ N'-~~ ,-+ ~ 
~tfa,,f ~ J·l-lfr/1,/lllltJ /4~ J"rt,/ ~t ~#,&/Lr~ ~J,,,Y:Z #I 

I fwi."-'J ~ ~ ,.- ;.u ~P~~ .. Jlq & w~~ ~ /)111.41 ~ So. 
""' .. ~ ~u.lf.u JJ() ,. -h "'~ ~ Jr11 litlAtw JI~ 'Jtf- I/lib ~~-}~ ,-J, VD ~ .. lt'4o ~;. A~ +rr<~ r, J'!l'fl"U) ~ 

i ~ .:tJ:8.1~"'"':;,":* 1ii'i~11'timil1U1I;::.::, "M-~716.': 
lprqJ*ic;\O ~ * 0 1 7 0 7 1 1 0 4 * j.f-~IY~ If--~ 

~ I.A 111 an "cqVo~rtunity emP.IDY•flprogrem. Aux!Ji.,y aida. »ervl°" and other reaso11ablo 

• 
_ L . aQ.ommodaliom are availabl• upon roq••tto individual• with dicabili\iLies. 

vn ,,we. jl.,f(ST l'I~ p,VJt.r;1411Hi 6 
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04/ 01 / 2013 17 : 04 FA.I 
la) 002 .. 

-~: •. 

liNEMPl,O)'W WORKER· You are requiled to 7od to thil Conn witbin 10 da= the Mail Date on the fmnt of this fonn. · 
ostreccntoccupatlon: . lfull.Time )Q Part·Thn&l D Wm:k-. 

Your Im day wolked:~ Lall day ....-3'7zk Moel ......... .,, Gi . 
, .1 . wockly O 

Yomaame(plwopri,.): l'~vNtJ, f~ Pho"'~E5i!ll!£.? .,_.,_~ Dale:~~= 
g PQR EMPLOymtS· You are 1'qUired Co acapom to Chis form within 10 days of tho Mail Date on the fmnt ot this fonn w~bcr 
O yo~ feel paymcrM(a) on \his claiaa'tllould be allowed or denied. If you fall to n:,pond timely, vou \\ill not iw:,ive credit !or bcile4li 

i 
p,i4 prior to TCCClpt of tbc intonnadon.. even if die uaemploycd ~-olbr is lalcr fbuDd ineligible or diiquaJificd. Plca9C pl'O\'idc Ilic 
follo\ll'ing additional lntonnntion. · 

First day Vl'Otfced: Last day wodrcd: ----Date removed from payroll: ___ _ · I YourNSiameand Title (pl•aMprtnt): ___________________ ~ 
Yout patuns:______ ______ ___ Dale: _ _____ _ 

Pllone; ja...:.:::.=-==;;;;;;;;;;;;=;.....-----------------1 
w ...... ~~~~~~~~~~~~~~~~~~~~"!"""!'!'!'~~~~~~ 

.i111~~~:~'.}\1!'~1:;r;:'r:if 1;'1f ~t!i~iijif !;:;:,~f ~'iJ~iitr!i~~ ~:1:::i11:~:;
1'lt1':'f ,\/;'::}:'.,.-ii~::::f ::~rt1 
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0 
.c,. 
0 .... .... 
w 
G') 
0 
w 
w 
°' 0 
0 
~ 

04/01/2013 17:0S FAX Ill 003 

EXIT INTERVIEW FORM 2013 

Today's Dale: 

0 ASI [JJ'KMS ~ Lou's 
,_ .. Oifr,rd _Flatroclt _Milford _Pontiac 

· 3lt,/z.,,a~ 
Team Member Name: 

Job Tille: 'l>L1V@2 Last yWooed: 

Supervisor: _.,..,e- y AU..\\ 
Aeason For Sepwalian: 

___ Quit _.u,)(_ lnvolunlery Tenninallon ___ . Lay-Off 

H9'C 4tr« Y!Lds. 

SUPERVISOR: lndicela with a (X) tl'tt ~any property returned by employee bt(P'I mltntoa flnal ch,sk, 

Keya (building and/or vehlde) 

Compar,y Credit Card 

Call Phone end/Of Radio 

Alarm Code Removed 

Redirect Voice Mail Me•sao-• 
Remove Compular Acca1s 

HUMAN RESOURCl!S: 

N/A Y• No 

...'!.. 

Medical Insurance: Last Day Of C°'!9ra9e:. ________ _ 

Dental lns1.1rance: 

Vi&ion lnG1,1tance 

Life lneurance: 

Last Day or Coverage::...---------
LHI Day Of Coverage:. ________ _ 

Last Day Of Coverage: ________ _ 

401 K: Date Notified: 

COBRA: Date Notified;, ___________ _ 

Terminate In PayC,,-,c Date Completed: ----------

Company Loans: Amcvnt Outatanding: 

Friend Of The Court Dlllt Nollfied:. ___________ _ 

Garnishment: Date Notified: ___________ _ 

MVR/State of Mlchig1111 Data DelelBd.:..: -----------

Notify Safety Dept: Date Notified:._----------

camera 
s•tvvtat 
Hard Hat 

Unlforma 

Flald Suppllet 

Date Notified: 

Data Notifted: 

01111 Notified: 

Otte Notifiad: 

NIA Yu 
i. 
.lL 
....L. 

L 

Uniforms RIIYrn 

Union Notify 

___ #Pants ___ #Shirts 

Transman remove Compkltad: 

Notify Di:ipaldl: Datil Cam~: --------------

CIOle out Personnel File: Dala Completed: --------------

Remove 1-9 Form: Dale Completad: --------------

Verify employee 1ddrea1: 

Verify employee phone #: 

Employ• Signature: 

S1,IJ)8fVisor Signature: 

No 

- .,,,. 
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MIP WEB.FAS TUI Page 1 of 1 

, • ~ , ~ r • • • • • • - •• - • , • r • • • • • , •• ~. , _ - _ , ~ • , ,. 
. ----- ----~- - . -----~----~--
~ I ..._- -; C I~ ' ~ ~ ~ '-'~' c' ' . 0 ~ • • ¢ • • J • 

. ' 
' ~ , -

MIC/tAEL HERSHEY 

MICHAEL HERSHEY 

Cl.llm lO 

UI l:iZI 

U.S. Citiien 

0 

UNITEO PA~CEL SERW 0139000 000 S..-ch Ml Empl<>J.

AIIERDEEH V~ LIIESI 12213t30IIO s..dl .. ~ 
LOUS TRANSPOIIT INC ,_r 000 s.-Ml Em~or 3-

UCFE D 

CllimType 

Clalln Scurct 

Gen• [l 

~-tJ 
8Y8 

27.JM.2013 

22.o-2013 

- PINEO,l,.LE Al/f. C\ARl<STON M1 ~75,1 

- PINEDALE AVF. Cl>.IUCSTON Ml 48346-17!>4 

~2013 

1fl..,\p,-20t4 

https://midas.som.ad.state.mi.us/9/Web.FastUI/XHpq9P40/ 

-~. ' •... 
30Jln.2Dt3 

27.JM.201! 

2$,Jan.20t4 

2U,..2013 -

8/25/2017 

      Case: 18-1909     Document: 24-1     Filed: 11/05/2018     Page: 591



      Case: 18-1909     Document: 21-4     Filed: 10/24/2018     Page: 560

579

MIP WEB.F ASTUI Page 1 of 2 

,..,. ·"- - - · .... __ .,,.,. ...... _ _ 'f" .. .. _, • ' • - • ~ . - · --·~--- ~----~~::....-- - -··- ~- - _ ... ::r-;~-~.~;·:~:.~,c~-·-(/~---- ---- -- ------ ----- ----------------- --- tl~ •• C_•_ r ,c 

! 11 • " I 

• ' r ' I I ' • ·- ~ "' 
: C,230301\-4 4&15 Pll'leIW.E A~ Cl.AR~ Ml CMl-l1S. 

- PIIIEOALE ,we Cl..ARKSTON ,u ~154 

,; 

-Id)' S.,1111 Amollll - ,._.. ~II Err,poyecl Full Time C,,,. _,,. -DIie r.lal S..• 0.. -Y-8agitl 8oNl1 Y-llnd 
sm.oo 20.0 • s D '{ tUO 27......»tS :,1........a11S 27~ ~ 

=· 
PtiofBYB D 

UCFEOnjy: 
O.OD lnoullldenl-• 0 llalenc» In enofw -

f'tilt!aX-- D Raqt1NtGlolmba- D ,__ .... 111 ... 00-- D 

E""ioy,llenl &bNq.-t lo F-
• f, ..... 

), "' 

Quarter 31..o.o.2012 ~~'~< 
RepOf1acl W•o,,s 13,1111:1-1• ~-~,81 

Exemptad Wao,,s 0.00 
.J,. o.cio 

UledWagea 13,083,,_'8 "'-" i:mu1 

v- LOUS TRANSPORT INC 15e93870IXl 

Vllw LOUS TRANSPORT INC 1WS7000 - UNITED PARCEL SERI/ICE O'INOOOOOD 

"7.15 

O:ao 
-~ -!6 

~1 

,1,219.e1 

ow 
1.111.e1 

31-0eo-2012 13.eaJ.te ~
~2 ll,GIUt en.._ 

-----'-NET I rr 
D 
D 

\/IN' AIERDEEN VNt UNES ,cc 12ffl19_ OOI! sM11r-a112 m.eo ,......,. D 
VIN UN!TEDPARCELSEAIIICE 

~R....., 

..... 
UNITED PARCEL SI 

AIIEADEEJI VAN Ut 

LOU$ TRANSPORT 

13.IS83.1e ---
22.725.12 

TOTAi, H!MIOOWAGU 

7.00 ---

:. 

X ( a .... _ 

Ol38DDODCO 3't-Dllo-2011 f,ll11AII . ~ ----- _________ O_ 

UNITED PARCEL SI 

AIIEROEEH VAN Ut 

LOU$ TIIANSPORT 

•) 

, e.oo JIU.OO 
+ DIJll8fMNTII • ~IM.l : ,_Q.T"...aATMIDDlff 

... 

" 

••• o1 ........ -v _, ...,ount Clllpecl at SllJ 

38200 = 20.00 larXL.'f....,...., CIUU.llafl.Of"l-.a 

• M-umdu,atl"" on-~.t21l 

7 . .0. ) "' -- 2IJT.I_QO ---
~. 

., < 
!ii(: ;,r-SY...,:;.- ,• 

.. ·-,0-.1 
3.Z, '11 11.02 

, ., .. 4.Clt 

lie- :,.,e.29 
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:MIP WEB.FAS TUI Page I of I 

. - ~ . - - ....... -· ··- . . - ~- ·- - -- - ... -· - - . - - - . - - . - ..... - . . ' .. ~ .,, - -- - . 
------ ---·-- ---- ---··---- - - ----------------- ' 
~ /- ·:.,: .·. . ~- ~.,',:-t;' . a .. • •"' • . :w , 

• I ' I 

Account 

Customer 

• C • 

'-' ;l; ~· 
• C2303011.0 MICHAEL HERSHEY 

MICHAEL HERSHEY 

.t8(5 PINEDALE AVE CLARKSTON Ml -375,4 

4845 PINEDALE AVE CLARKSTON Ml -375,4 

! ~~- ~-,,,..~~L-=!c...a.,.!it~~'t~Ei~\~.--. ..Jj~~~~ 
/ r~ ,, ,. ' • ' ' ' I, 

I W.... Ramalnlng 

WIK 
26-Jan-20U 382.00 0.00 0.00 382.00 P_,,r 1-on 112Sr'2111• 

1w ... 2014 9112.00 0.00 ~- o.oo .~~ 
11.Jan-201, 362.00 78.00 0.00 28".00 Payment IIIUld on 1/22/2014 ~· 382.00 140-00 ~,go ,222.oif ~ 1~ on 1/22f2014 

2&-0.C..2013 382.00 0.00 0.00 0.00 lnol~bll WNk 

27-Apr-2013 382.00 382.00 ~!ii~·· o.m ~ lq)lld Clr1bllan 
20,t.pr-2013 382.00 104.00 0.00 258.00 Payment lsaued on ~<l/2013 

1~·2013 9112.00 87.00 ~.~~- 275.00 p.,._-on 4/W2013 
()8.Apr-2013 000 0.00 0.00 O.OOWeekwaived 

-··2013 3112.00 1211.00 0.00 238.00 ,..,.,_ - on .c/111121113 
23-Ma'-2013 0.00 0.00 0.00 0.00--

18-M•-2013 3112.00 131.00 0.00 2SUXI ~ ....... on3lll&'201S 
09-Mar-2013 000 000 0.00 0.00 WNl<Wol,wd 

-··2013 9112.00 233.00 0.00 1211.00 ,.,._.._.,.,3/IJ/2013 

23-Feb-2013 0.00 0.00 0.00 0.00 WNk waived 

fll-Fllb-2013 3112.00 18.00 0.00 21M.OO Pa,mn-on V2ll/2013 

09-Feb-2013 362.00 150.00 0.00 212.00 Payment IISued en 2/21/2013 

02-F....ao13 :m:oo 0.00 0.00 3112.00 ,..,.,_lauldon2/21/201S 

18R°"''S 

https://midas.som.ad.state.mi.us/9/Web.FastUI/XHpq9P40/ 8/25/2017 
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-• --•- - • • ._ ,' ..,--- - • •r..- ,_ - - • - ~ ~ • ' - - - - - - - - - --- - -- --------------------- -- -- --- --- ------ --------- - --

Ii- /-.c;_·c .1' i . :.·:cse( ·· e • • ·" * · • 1 

• . , I • , , . 

MICHAEL HERSHEY 

MICHAEL HERSHEY 

-4645 PINEDALE AVE CI.ARKSTON Ml 4834&-37S4 

M>16 PINEDALE AVE CLARKSTON Ml -.3754 

r·. ~~...!:~~ •r"''.1@~ ...... ,,,)fa~~ - --···., -~~.' . ~~~ 
' I '• • I' • , , ' , '•' , , • I ' I • •1• \ 

7W-Ra111'11nlng 

~-
24-Jan-2015 382.00 183,00 0.00 179.00 Payment 111ued on 2/18/2015 

17.Jan.2015 382.00 215.00 0.00 1<17.00 Peymn- on 1/21/2015 

llklar>-2015 36200 000 0 .00 0.00 W..k waived 

OIWan-2015 3112.00 215.00 0.00 147.00 ~-on1/ll/2015 

27-0ec-2014 382.00 21!S.00 0 .00 93.00 Paymeni luuacl on 1/8/2015 

20-Dc-2014 3112.00 0.00 0.00 0.00 - Wlih9cl 
13-000-2014 382.00 0.00 0.00 0.00 Week Woived 

19-Alll'2014 382.00 0.00 0.00 0.00 - Wllv9cl 
12-Apr-2014 382.00 0.00 0.00 O.OOWNk'lolliv«I 

05-Apr-2014 382.00 0.00 0.IXI 312.00 p.,.__..,4111121114 

29-Mar-2014 3112.00 62.00 0.00 300.00 Plymenl I-on '4181'i014 

22-M-14 382.00 7.00 0.00 m.oo ~-on3/25/2014 
15-Mar-2014 382.00 58.00 0.00 304.00 Payment l,.ued on 3125/2014 

--2014 382.00 D.00 0.00 0.00--
01-Mar-2014 382.00 259.00 0.00 103.00 Payment,_ on 311412014 

22~el>-2014 382.00 174.00 0.00 1•.00 ~-... 2/28/2014 
15,Fa!>-2014 36200 275.00 0.00 811.00 Payment IHUld on zne/2014 

08-Feb-2014 352.00 174.00 0.00 1aoo Par,nentl-onV.1/2014 
01-Fel>-2014 382.00 73.00 0.00 281/ 00 Payment Issued on 2/11/2014 ·---------------·---·__, ____ - --- "'--···--
19Rowa 

https://midas.som.ad.state.mi.us/9/Web.FastUI1XHpq9P40/ 8/25/2017 
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MIP WEB.FAS TUI Page 1 of 1 

' 

~---· __ ·_-___ :___ __ -_-_· _____ -~-- .. . . · _:__ '~. - .... - .- ··- ... ·_-:_ _ -_. -- --" ~ 
~ /r:c .. :'' ,:·,':.-:·_:;/} ,· a ;- .•¢• ' . 

. " . 

U.S. Clltzen Y• 

'MlhholdTaxas No 

Exemption• 

Pnt1r1a1Jon ol wages a 
Prol\Nng 

D 

MICHAEL HERSHEY 

MICHAEL HERSHEY 

Ci.m TJ110 

Claim Sou,c,o 

Gow D 
Elcl1auslOCIQ 

eve 

LOUS SCRAP TRANSPO 1589387 000 Seorcn Ml fn,poyor 

311ow• 

3 Pows 

;i,. 
Scuc,i' FledO.. Elllldlv90... ""*""' ..... !fflf*l,er tD- ' 
Orlrno 2&-Dec-2014 21-0.0-2014 RCOC 

Orb CALO NII) aoNS CC 
en,,. 08-0ee--2014 07·0-2014 CALO & SONS~ 1354507 000 

3 P.°"'1 

-ANEOAU: AYE CLAIUCSTON Ml -.3154 

.a.15 PINEDALE AYE CI.ARKSTQOI Ml -.i754 

Adllla,III QM 

Cl*-

-.....q 
F,_ D -· 

li2I 01-Ajlt-2013 

li2I 2&-Jul.2012 27•Mat•2013 

RCOC 

FiedD ... .5-.faol-:11>14 

CO<tllcaicn e.v-, Dale -.....2ou 
c..,;lioollon Encl D•e 2-2015 

Sad< to Wor1l Dale 

Status -
51,IIM 0 

Suspe~1dplm53-3032 __ _Q_ 

CAI.O & SONS CONSTRUCTION INC 
CALO & SONS CONSTRUCTION INC 

09-0eo-2014 

01-Apr.al13 

2&-Apr-2013 

. .,, 

2&-0ee--2014 

17~2014 

OS.Oc-2014 

' - - - [ 

~ ' • • . .. • • • - ·- • • ~ • • # - • •• 

https://midas.som.ad.state.mi.us/9/Web.FastUIIXHpq9P40/ 8/25/2017 
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MIP WEB.F ASTUI Page 1 of 2 

" Accounl 

Cuseamer 
4645 PINEDALE AVE Cv.RKSTON Ml -3154 

MICHAEL HER$!1EV 41145 PINEDALE AVf. CLAIIKSTON Ml -3754 

WNlllye-tltAmaunt WNkaAllowed 0-,dlnll ~Fu!Tlme 

382.00 20.0 s 0 
8enelt Yo• Begin Bonel\l Ynr Encl 
:ze,..,-2014 2+JM.~S 

~ -...-.~™.}~~~~~-~ ~, 
Pr1arBYB 27.JM.2013 5XAll10<l'1l 1,110.00 -twagn CJ Ba1ance1nan-- 0 
5X Requirement Mot E2) 

UCFEOnly: 
Falls 5Xrequlrement O R-ntdalmbo- Q F--1 ulignt<ltoan<>Nr- 0 

.... -~ 
Quarlar 3~3 »5!P-211'3 : ~. 3Wla"..21J13 31~ 

ReporladWages 15,Nl.07 17,458.03 12,1121.40 U00.113 13,813.10 

Edmpled Wages 0.00 . - 0.00 0.00 0.00 1:J,OA 11 

UsedW- 15,INll.07 17,451.03 12,1129.40 5,Q00.83 0.00 

Quallfted using lhe Slanclatd Sua Pltrlod OneY-Ovwnde 

View KRAKEN CRUSHED CONCRET12001892 000 

111eo, CM.0& SON8COH8TRUCT10t1354&07 000 

v- CALO & SONS CONSTRUCTIOt 1354507 000 

11W CALO&SOHSCOHSTRUCTIOl'1354507DIXI 

View LOUS SCRAP TRANSPORT INC 1569387 000 

"'- LOUS SCRAP TIWISPOftT INC 1591387 000 
View LOU$ SCRAP TRANSPORT INC 15611387 000 

ToNoi>MI Emp. 

30-Jur>.2013 

31-0-2013 
:JO.Sap-2013 

~201, 
30,Jun-2013 

31-U.-2013 
31-0oc:,-2012 

1,078.75 Empoyor 
,uaor~ 
17,45V.03 EmlllOyol 

10,412.65 ~ 

1,3115,00 Empl~r 

15.900.A ~ 
13,85310 Emplo,e, 

KRAKEN CRUSHED 

CALO & SONS CON 
LOUS SCRAP TRAN 

KRAKEN CRUSHED 

CALO & SONS CON 
LOOS SCRAP TRA~ 

1,078.75 

27 ... , ... 

7,2115-83 

Jlr:•. ?,',.; 

NIQN=Q;.,.1 X WIIKL:·i:Tll'UIJI + ......!.,. X D8=111.11.T = wma.::.':nAICUNT 
• Maxlmum -Y benaflt amount capped at $362 

38,288.06 
TOTAL NM'lD WACll!I 

X 

Separating Employe(1 Fling Qulrter WIQIIS 

700 
WACII! IIIIL:'9'1.aR X ( 

... 

X 

362.00 - 20.00 
wmK1. Y --,,r AIIOJNT - DUIIATION OJI RNEFITS 

• Maximum duration on WNkl c.aipped at 20 

2.-.14 

7.40 } _ -- -
...m.at - -

2072.00 --
2072.00 ---

• The claimant ha• earned suffic:tent wages For the gparating employer to be d'lars,eo· 1n, ftrst two wnb 

https://midas.som.ad.state.mi.us/9/Web.FastUI/XHpq9P40/ 

Prev1c>ullyUSO<I 

8/25/2017 
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- -- -,.,-~, ~-·· . . ..... . - . ~ ·-... .. -- .... .... ,. - .. -,.........· - - ·- ... ·--·,-. 
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UIA 1575C 
(Rev. 04-13) 
Rick Snyder 
GOVERNOR 

State of Michigan 
Department of Licensing and Regulatory Affairs 

Unemployment Insurance Agency 
3024 W Grand Blvd, Detroit, Ml 48202 

www.michigan.gov/uia 

l1lnl111Jll11lll11l1llll11llf,ll11h•l•l1•1•ll11l1l1lllnplfll1 

MICHAEL P HERSHEY 
2472 GEMINI DR 
LAKE ORION Ml 48360-1925 

UIA 

Mall Date: January 30, 2014 
Letter ID: L0007394806 
CLM: C3545849.0 
Name: MICHAEL HERSHEY 

PO Box 169 
Grand Rapids Ml 49501-0169 

MONETARY DETERMINATION 

Dear MICHAEL HERSHEY, ', 
!"!'. ~ 

'-c 

Your claim for unemployment insuraf"!~ benefits was filed on 01/29/2014. Your claim has been 
processed to determine if you meet-the requirements and are monetarily eligible to receive 
benefits. -· -·, · 

Based on the wages reported by your employer(s), it is determined that you are able to establish 
a claim for unemployment benefits. You earned enough wages during your base period and 
you meet the monetary requirements; . ... 

However, you reported that your separation frgm an,employer that you worked for during your 
--' !-•~ ,. r' " 

base period was for a reason other than a lack of work. A determination must be issued 
regarding whether or not you are qualified to receive b~o"efits based on this separation. This 
determination will be sent in a separate mailing. , ·.: ·,· 

Certify for benefits as directed with MARVIN or MARVIN Online. If you are allowed benefits, 
weeks eligible for payment will be released at that time. 

This determination is effective beginning 01/26/2014. 

Claim Information 
• Benefit Year Beginning (BYB): Your claim begins on 01/26/2014. 
• Benefit Year Ending (BYE): Your claim year ends on 01/24/2015. 
• Your weekly benefit amount: $362.00. 
• You claimed 3 dependents. 
• You are eligible for 20.00 weeks of benefits. 
• Base Period: The time period used to look at your wages to determine your eligibility begins 
10/01/2012 and ends 09/30/2013. 
• Separation from employment reasons (provided by you): 

11111111111m1111111m1a11m1111111111n11m111111 · LARA is an Equal Opportunity Employer/Program. 

e 
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UIA 1575C 
(Rev. 04-13) 

Letter ID: L0007394806 

Laid Off CALO & SONS CONSTRUCTION INC - separating employer 

Laid Off KRAKEN CRUSHED CONCRETE & RECYCLING LLC - base period 
employer 

Suspended/Discipli LOUS SCRAP TRANSPORT INC - base period employer 
nary Layoff 

To Claim Benefits 
You must certi~ with MARVIN (phone or online) to claim your unemployment benefits for the 
previous two week~. Your first appointment day and time is: 

' ( Tuesday, 2/11/2014 from 2:00 PM to 3:00 PM .. 
MARVIN: ,1-866-638'-3993·\. 

- • ...: ~. \o' ' 

' • -ii.-· 
MARVIN Online: www.michigan.gov/uia. Click on "Michigan Web Account Manager for 
Claimants and Employers". 4

1 
''\ 

i .~ ). 
I.· ·~~-

Searching for Work ·.:.~' ., ."'5l '}. ,,_ 
..it-~~ .J .. 

The Unemployment l~surance.~en~Y.(~ ) ~equires a sy~tematic and sustained work search 
for each week you claim unt:!mployment"1benefits. As a claimant, you must report your record of 
work search at least once a month using one;bf the following methods: 

• Submit work search information o~ iyour MiWAM account. 
• Submit Form UIA 1583, MontHlY.iRecord of Work ·s~arch, via mail or fax. 
• Appear at a Michigan Works Ageficy location to file a work search form. 

You must list at least two employers each·-week. The ·third elT)ployer contact is optional, but only 
two employer contacts per week are requlr:,,g;·~ "' .. :·.·' · , 

~· .":'·.rs--

Monetary Determination Calculations '" l{ 
[These are your base period quarterly wages as reported to the U/A by your employer(s):J 

03, 2013 02, 2013 01, 2013; 04, 2012 
Jul-Sep, Apr-Jun, Jan-Mar, Oct7Dec, Base Period 

2013 2013 2013 2012 Totals 
. 

CALO&SONS $17,459.03 $10,482.65 $0.00 $0.00 ;~. $27,941 .68 
CONSTRUCTION INC 

'• 
. 

.. 
KRAKEN CRUSHED $0.00 $1,078.75 $0.00 $0.00 $1,078.75 
CONCRETE& ~ , 
RECYCLING LLC . 
LOUS SCRAP $0.00 $1,365.00 $5,900.63 $0.00 $7,265.63 . 
TRANSPORT INC 

$17,459.03 $12,926.40 $5,900.63 $0.00 $36,286.06 

Weekly Benefit Rate (WBAJ 
Your WBA is determined by multiplying your highest quarterly total of wages ($17,459.03) by 
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4.1 % (7'15.82), adding $6.00 per dependent (up to 5 dependents) and rounding down to the 
nearest dollar ($362.00). The WBA maximum is $362.00. 

Number of Weeks 
Your number of weeks allowed is determined by multiplying your total base period wages of 
($36,286.06) by 43% (15,603.01), then dividing by your WBA of $362.00 (43.10) and finally 
rounding down to the nearest half week (20.00). The maximum number of weeks is 20. 

Wage Messages 
The wages earn~d in 04 of 2012 cannot be used on this claim because they were used on a 
previous clain11J~~ .. 

" / !i"' '\1~. 
•, -<';..y. ~ ,:.~. 

Wage Disagreementl~ "-
If you disl gr:.ee witB}!hi vy€lfes. reported by your employer(s), or if the employer did not report 
wages for aquarllr' in~"ji~h you worked, you must complete Form UIA 1718, Claimant's 
Statement of Wage$r:.(found on th~Agency website or in the Claimant Handbook), and return it, 
along with proof of efr'nings (W72rcheck stubs, employer printout, etc.) to the UIA at the address 
on the front of this lett~r. .-rl7 "· 

-~-~~·.#·' 
Protest Rights . , , . , 
If you disagree with this deter:rjJma 1olir , ct wi~IJ,~o protest, you must do so in writing through the 
mail or using your MiWAM ac~ount. If mamlgfin ~our protest, be sure to include your name, 
Social Security number and make sure ¥,~~ign the protest. Be sure to clearly state the reason 
for disagreeing with the determination1:f$~ . ·, · 

'~ 

This determination becomes finarunles) y,aw;,prot 1~1s received by the UIA no later than: 

03/03/2014 "z;:. "\,~ 
~~ # ~ 1-·.~-1 
~ M • 

The due date is 30 calendar days from the mail date~shown on tt1e' first page . .• . 
If you protest this determination, protect your rights bl cQntjnuing to <?8~ for benefits with 
MARVIN or MARVIN Online. If you go back to work, report this fa.pt when you certify. 

''i . '\),. !. ·f 

Under provisions of the Michigan Employment Security (MES)'Act, be,refits (re)d'et~rmined 
payable will be paid even though a protest may later be filed on t~. (re)determinati9n.;,_ However, 
if a later redetermination or decision holds that you were not entitled tp receive aif'or part of these 

;~:.::..o~= required to repay the benefds imprope~y received. ' ~ti,, .,,;~;s~i'-
There are several ways to contact the UIA with questions regarding your claim. \,: ·"", ), 

• Website: www.michigan.gov/uia. You can sign up for a web account with the UIA. This 
will allow you to choose or change your benefit payment method, use MARVIN Online, look 
at your benefit payment history, submit your claim question or problem for response by a 
customer service representative, respond to Agency inquiries, and access other services. 
Go to the website address and click on "Michigan Web Account Manager for Claimants and 
Employers". 

• Call Customer Service at 1-866-500-0017, Monday- Friday, 8:00 a.m. to 4:30 p.m. 
Eastern Time, and select the option to speak to a Customer Service Representative. If you 
need a Spanish-speaking representative, hold until you are prompted to speak with a 
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translator who can help you. If you are hearing impaired, TTY service is available at 1-866-
366-0004. 

• FAX your responses to Agency forms or correspondence to the FAX number on the form. 
Protests or any other correspondence should be faxed to 1-517-636-0427. Appeals should 
be faxed to 1-616-356-0739. Include your name, Social Security number, signature, and 
date on all correspondence. Retain a copy for yourself. Print and keep the confirmation 
that your FAX was received. 

• Mail your responses to Agency forms or correspondence to the address on the form. 
Protests, appeals, or any other correspondence should be mailed to the Unemployment 
Insurance ~ gency at one of the addresses below. Include your name, Social Security 
number, sig"nature, and date on all correspondence. Retain a copy for yourself. 

Protests: Appeals only: 
Unemployment Insurance Agency Unemployment Insurance Agency 
P.O. Box 169 P.O. Box 124 
Grand Rapids,, Ml 19501!0169 Grand Rapids, Ml 49501-0124 

" • Visit a Problem,Resolution Office (PRO) Monday through Friday, 8:00 a.m. until 4:00 p.m. (ET). 
Visit a UIA we~~lte and cliffbn li1r.oblem Resolution Offices - Need Help?" or call Customer 
Service to find tlie PRO closest to-you . 

. . ., ~'f:f' "' 

... :- _.,,v t .... :.. 
,j:. !" • :1I~ ~. 

' ... r.{i}J "· 0~;g.v ,.t.f~ .. 

' ' .: :·; "' 
' .......... ; .. · ,,.,-': .. v 

:,, ~s-"' 
' .r-:fpt· .>J 

··t.,,. 
-~ 

.. ~ ... •' 
;•°" 
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MICHAEL P HERSHEY 
4645 PINEDALE AVE 
CLARKSTON Ml 48346-3754 

State of Michigan 
Talent Investment Agency 
Unemployment Insurance 

Michelle Beebe, Senior Deputy Director 
3024 W Grand Blvd, Detroit, Ml 48202 

www.michigan.gov/uia 

(ft) 
TALENT ---

Authorized By 
MCL 421 .1 et seq. 

Wanda Stokes 
TIA Director 

Mall Date: August 28, 2017 
Letter ID: L0039536029 
MIN: 0598087936 
Name: MICHAEL HERSHEY 

Notice of Determination 

BYB: 
SSN: Employer Number: 
Claimant: MICHAEL HERSHEY Employer Name: 
Original Mail Date: April 16, 2013 

Section(s) of Michigan Employment Security Act involved: 29(1 )(B). 

January 27, 2013 
1569387 000 
LOU'S TRANSPORT INC 

YOU WERE TERMINATED FROM LOUS SCRAP TRANPORTATION ON 1/25/2013 FOR VIOLATION 

OF COMPANY POLICY. THE EMPLOYER HAS NOT PROVIDED SUFFICIENT DOCUMENTATION 
TO 

ESTABLISH MISCONDUCT. 

You are Not Disqualified for benefits under 29(1)(8) of the Michigan Employment Security Act. 

e 

If you disagree with this (re)determination, refer to "Protest Rights and Appeal Rights" on the reverse side 
of this form. 

I llffllll El 11111111111111111 NI 1111111111 lffll 1111111111 m1111111m1 I IID 
TIA is an Equal Opportunity Employer/Program. 
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Protest Rights and Appeal Rights 

Any protest or appeal must be filed by mail, fax or web account and received within 30 calendar days from the date 
this notice was issued on the front side of form. If the 30th day is a Saturday, Sunday, legal holiday, or Agency non
work day, the protest or appeal must be received by the Unemployment Insurance Agency (UIA) by the end of the 
next day which is neither a Saturday, Sunday, legal holiday, nor Agency non-work day. If a protest or appeal is not 
received within 30 days, a decision will become final and restitution may be due and owing. 

If you disagree with a determination and want to protest: 
• You may mail, fax or submit an online response to the following: UIA, PO Box 169, Grand Rapids Ml 49501-

0169, fax to: (517) 636-0427, or through your web account at www.michigan.gov/uia. 
• Protests must be signed or verified unless submitted through your online claim web account. However, the 

Agency may accept a protest that lacks a signature if the protest can be verified. The Agency will notify you. 
• Attach copies of any documents, employer notices, correspondence, or other types of information that may 

clarify the issue you are protesting. Please retain the original documents for your files, as these documents 
will not be returned. 

• All correspondence must have the claimant's name and Social Security Number, and the name of the 
employer (if applicable). 

• If the 30-day protest period has already lapsed, your statement must indicate why your protest was not 
submitted on time. 

If you disagree with a redetermination and want to appeal, request a hearing before an Administrative Law 
Judge: 

• You may mail, fax, or submit an online response to the following: UIA, PO Box 124, Grand Rapids, Ml 49501-
0124, fax to: 1-616-356-0739, or through your web account at www.michigan.gov/uia. 

• All written appeals must be signed or verified. However, the Agency may accept an appeal that lacks a 
signature if the appeal can be verified. The Agency will notify you. 

IMPORTANT ADVOCACY INFORMATION: After you appeal your redetermination to the Administrative Law 
Judge, an Advocate may be. able to assist you at the hearing. This service is free to claimants and employers. If you 
are interested in using an Advocate, once you have received your Notice of Hearing, call the Advocacy Program at 1 
-800-638-3994 and press Option 2. Provide the Advocate Representative with the Appeal Number from your Notice 
of Hearing form. Some restrictions in service may apply. 

TO THE CLAIMANT: If you protest or appeal, protect your rights by continuing to certify for benefits. Report using 
MARVIN, either by telephone or via the Internet at www.michigan.gov/uia, and click on either heading, "UIA Online 
Services for Claimants", or "Certify With MARVIN Online" pending the redetermination or decision on your 
protest/appeal. If you go back to work, report this fact when you certify. 

In accordance with the provisions of the 29(1 )(B), benefits (re)determined payable in accordance with this (re) 
determination will be paid, even though a protest may be filed at a later date. However, if a later redetermination 
or decision holds that you were not entitled to receive all or part of these benefits, you will be required to 
repay the benefits Improperly received. 

If you have any questions, call the UIA at 1-866-500-0017 (TTY callers use 1-866-366-0004). 

METHOD OF SATISFYING 13-WEEK AND 26-WEEK REQUALIFICATION: Disqualifications imposed for a 13-
week or 26-week requalification period will be terminated when you complete the required period . You will be 
credited with a week of requalification for each week in which you: 

1. Certify as directed and meet the same requirements that apply to claiming a benefit payment, or 
2. Earn at least 1113th of the minimum high quarter earnings required to establish a benefit year, rounded down 

to a full dollar amount. For a benefit year beginning 1/4/2009 and after, the amount is $220.00. 
To re-qualify by certifying, you must report using MARVIN, either by telephone OR via the Internet at 
www.michigan.gov/uia, and click on either heading "UIA Online Services for Claimants" or "Certify With MARVIN 
Online." 

I IIIIIIIUIHIIIUIIII IIIU IIIIIIIIIIIIIIIIIIIIIUIIIIIIIUIIIII TIA is an Equal Opportunity Employer/Program. 
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METHOD OF SATISFYING A REWORK REQUIREMENT: A disqualification imposed for a voluntary quit can be 
terminated after you have worked and earned an amount equal to, or greater than, 12 times your weekly benefit 
amount. A disqualification imposed for a suspension or discharge for misconduct can be terminated after you have 
worked and earned an amount equal to, or greater than, 17 times your weekly benefit amount. The earnings must be 
with an employer liable under the 29(1)(8) or the unemployment compensation law of another state. 

ELIGIBILITY FOR BENEFITS AFTER COMPLETION OF REQUALIFICA TION OR REWORK: After the 
requalification or rework requirements are completed, the claimant may be eligible for benefits. If wages earned with 
the employer involved in the (re)determination fall within the base period of the claim, benefits may be paid to the 
claimant on the basis of such wages. However, if the requalification requirements are imposed due to a separation 
under Section 29(1 )(h),(i),U),(k), or (m) of the MES Act, the claimant is not entitled to benefits based or, wages 
earned with the involved employer before the week of disqualification. 

INTEREST: Interest accrues at the rate of 1% per month (computed on a daily basis), Section 15(a) of the MES Act. 

PENAL TIES: If it is determined that you intentionally made a false statement, misrepresented the facts or concealed 
material information to obtain benefits, then the penalty provisions of Sections 54 and 62(b) of the Michigan 
Employment Security Act wiU be applied and you will be subject to any or all of the following : You would have to 
repay money received and pay a penalty of two times (if less than $500 of improper payments) or four times (if $500 
or more of improper payments) the amount of benefits fraudulently received. The two times penalty would be 
increased to a penalty of 4 times the amount of improper payments if it were a second or subsequent offense. Your 
benefits will be stopped and you will lose remaining benefits. You will be required to pay court costs (if prosecuted) 
and fines, face jail time, or you may be required to perform community service, or all of these. Intentional 
misrepresentation to obtain benefits in excess of $3,500 is a felony and you may be prosecuted in criminal court. 

This is a summary of a previously-mailed (re)determination for which there were protest/appeal 
rights and is being provided for informational purposes only. 

Thia document is not subject to protest/appeal. 

AGENCY STATEMENT OF REPRODUCTION OF CONTENT OF ORIGINAL (RE)DETERMINATIONS 
AND RECONSIDERATIONS 

Effective October 1, 2013, the Unemployment Insurance Agency (Agency) converted from its old main frame 
system, known as 3270, to a new computer based system known as MiDAS (Michigan Integrated Data Automated 
System). 

With the implementation of the new system, the Agency no longer has access to and is unable to reprint actual 
copies of certain determinations, redeterminations and reconsiderations involving claims for benefits that were 
originally generated in 3270. However, the exact information, including original mail date printed on the 
determination, redetermination , and reconsideration, used to generate the document was converted in the new 
system. Because that original information is stored in the system, for purposes of a hearing resulting from an 
appeal and/or collection purposes, the Agency is able to recreate a determination, redetermination or 
reconsideration duplicating the exact information, including original mail date shown on the original document. 

For purposes of hearings on appeals and collections, where the original determination, redetermination or 
reconsideration was issued prior to October 1, 2013, the Agency certifies that the recreated document generated in 
MiDAS is a true and accurate reproduction of the original document upon which the protest or appeal was filed or 
which had become final. 

111111111 Ill Ill 011111111 Ulll 11111 IIRIIW 111111111111111 IWI 11111111111111 
TIA is an Equal Opportunity Employer/Program. 
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1IMPORTANTEI Este docurnento(s) contiene informaci6n importante sobre sus derechos, obligaciones ylo 
beneficios de compensaci6n por desempleo. Es muy importante que usted entienda la informaci6n contenida en 
este documento. 

INMEDIA TAMENTE: Si necesita asistencia para traducir y entender la informaci6n contenida en el documento(s) 
que recibi6, llame al 1-866-500-0017. 

Mandarin 

Albanian 

1. "E R£ND£S/SHME1 Ky dokument ( dokumente) pennban informacion te rendesishem mbi te drejtat, 

pergjegjesite dhe/ose perfitimst tuaja nga kompensimi I papunesise. Eshte shume e rendesishme qe ta 

kuptoni infonnacionln ne ketii dokument. 

2. MENJ£HERl:Nese eshtii e nevojshme, telefononl ne numrin 1-866-500-0011' per t'ju ndihmuar me 

perkthimin dhe kuptimin e informsc/onlt te dokumentin ( dokumenteve) qe keni marrii. " 

Arabic 

~ c:;.1 J/1j/_, .~ .,(!J t!ll.,JJ.J,.,,v ,WJ ~ "-WI &..,i,. i;c .{..t.. c.::.JloJ.,. ..J:: (~ .JJ1...JI L» ~ ! ,i." . i 
_,ili.J .l»"' s.i.J.,I ~ ,,# d ~ .J11..J"' i.iJ.,I d...,I..JI ~J i.,....,,i"' s.:&1-~ d.,-,...61-IJ66..5(J()..(17 ,-U/J J-16.JCt- er! 4L....t ~ f.jj :..AJi,/1 u1P 

~ {,,.1ft .,sh (u/.Jri.,,JJ 

Bengali 

'
1IJll'f7.iff .!Jt (JII/J'J?J .J,/'l'IR/ (fff11f "1iJT ~ ·r;'/§r .!J.n/rllfff 1/fe'n8/ilr 1fRlf(;f 81"'[f {PIT 

ffi.S?IT ;Jq(f![/ .!J/;r 81PF'['f r.Y, .!Jt {Ajffl lfPllT S/Ji'fRJM- JJ1Pilit" ~ fSUI' ~ ('f(lflf/ 

Jtt4.,zt, ~ r:tl "JU( ~fit) c'll.W'iiif .!Jlf§' Wf/1 1J?f!8lit' f!IIT .!JfR 4iJ.411NII CJm' 'JfTmT' (ffflJ" 

!ll.J//dH/ipll(fl 1-866-SOO-QOJ 7 ifWi/f' {¥Pf ifi11Rf'I" 

I UIII II 1111111111111111 NOi II II IUII IIII IIID 111 lffll 1111111 IHI 
TIA is an Equal Opportunity Employer/Program. 
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Steven A. Wright•+ 
Sandra L Wright * 
Amy D. Comito 

STEVEN A. WRIGHT, P.C. 
Attorneys and Counselors at Law 

13854 Simone Drive 
Shelby Township, Michigan 48315 

www.saw.occom 

August 17, 2017 

VIA CERTIFIED MAIURETURN RECEIYf 
Michigan Unemployment Insurance Agency 
3024 W. Grand Blvd. 
Detroit, Ml 48202 

RE: Lou's Transport, Inc. and T.K.M.S./Michael Hershey 
Case No. 07-CA-102517 

To Whom It May Concern: 

~ ,:'/-, 
.,,,.,.,,,, - J 3 . .S ·-

Telephone (586) 532-8560 

Fax (586) 532-8571 
• Also admitted in llllnQis 
• Also admitted In Florida 

Enclosed is a Subpoena Duces Tecum for documents. You do not have to appear at the 
National Labor Relations Board on September 6, 2017. The Subpoena is simply a request for 
documents to be provided to our office by September 6, 2017. 

If you have any questions, please do not hesitate to contact our office. 

TC! 
Enclosure 

Very truly yours, 

~N~C. 

Tina Costa 
Legal Assistant 

RECEIVED 
State of Michigan/UIA 

;.. , I .. 

FOIA Coordinator 
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RICK SNYDER 
GOVERNOR 

08/25/2017 

Steven A. Wright, P.C. 
Attn: Tina Costa 
13854 Simone Drive 
Shelby Township, MI 48315 

STATE OF MICHIGAN 

TALENT INVESTMENT AGENCY 
UNEMPLOYMENTINSURANCEAGENCY 

MICHELLE BEEBE, UIA DIRECTOR 

Re: Michael Hershey/ Claimant 
Lou's Transport, Inc., Employer 

To Whom It May Concern: 

I wish to inform you that MCL 421. 1 l(b) (1) (iii) provides: 

BRUCE NOLL 
ACTING ASSISTANT 

DIRECTOR 

"Except as provided in this act, the information and determination shall not be used in any action 
or proceeding before any court or administrative tribunal unless the commission is a party to or a 
complainant in the action or proceeding, or-unless used for the prosecution of fraud, civil 
proceeding, or other legal proceeding in the programs indicated in subdivision (2)." 

Enclosed is the requested information regarding the unemployment claim for Michael Hershey 
If you need additional information, please feel free to contact our office. 

c_ 

NOTICE: Copies of unemployment insurance records disclosure to you from confidential 
government records. You are prohibited from making any further disclosure of this information 

unless further disclosure is expressly permitted by the written authorization of the person to 
whom it pertains, or as otherwise permitted by law. 

TIA Is an equal opportunity employer 
RECEIVED AUG 8.11017 

Auxiliary aids, services and other 19asonable accommodations are available upon request to individuals with dlsabilitles. 
CADILLAC PLACE• 3024 W. GRAND BLVD.• DETROIT, MICHIGAN 48202 

www.michigen.gov/tla 
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Spreadsheet 1 - Hershey Computatton using actuals and quarterly for backpay 

Hourly G,_ Quarter Hershey HanheyOT Interim 
Net Baollpay Year Qlr Reg Hrs. OTHn. Interim Regular Net Baclcpay Expensea Bonuaea Rall 8ackpay 

lilm!!III Houn 
Hount 

l!llaaoal &Expenaea 

2013 1 26.40 10.40 $558.60 $0.00 0.00 0.00 $558.60 $0.00 $0.00 $558.60 
2013 2 513.88 279.41 $12,408.83 $12,847.02 488.SO 207.75 -$438.19 SO.OD SO.OD SD.DO 
2013 3 536.00 367.78 $15,177.15 $17,682.15 517.00 348.75 -$2,505.00 SO.OD $0.00 $0.00 
2013 4 532.76 241.275 $12,534.36 514,479.32 479.00 227.25 -$1,944.96 $0.00 $617.00 $0.00 
2014 1 468.76 62.26 $7,997.21 $4,842.33 233.50 8.75 $3,154.88 $0.00 $0.00 $3,154.88 
2014 2 528.00 313.53 $15,894.55 $15,933.77 484.SO 283.50 -$39.22 $0.00 $0.00 $0.00 
2014 3 536.00 366.28 $18,039.29 $18,848.66 S20.00 359.75 -$809.37 SO.OD $0.00 $0.00 
2014 4 511.51 239.78 $14,651.83 $15,637.49 490.25 212.25 -$985.66 $0.00 $2,700.00 St,714.34 
2015 1 521.50 105.01 $11,464.66 $7,812.00 434.00 0.00 $3,652.66 $0.00 $0.00 $3,652 66 
2015 2 520.75 242.25 $14,472.74 $15,689.25 499.25 248.25 -$1,216.52 $0.00 $0.00 $0.00 
2015 3 532.00 316.66 $16,833.83 $19,579.64 520.00 376.50 -$2,745.81 SO.DO SO.OD SO.OD 
2015 4 515.63 197.89 $13,608.79 $15,955.60 494.00 205.50 -$2,346.81 $0.00 $1,000.00 SO.DO 
2016 l 432.38 41.63 $8,288.32 $13,988.68 503.75 103.75 -$5,700.36 $0.00 $0.00 $0.00 
2016 2 535.63 263.40 $15,589.73 $10,776.53 508.00 63.50 $4,813.20 $0.00 $950.00 $5,763.20 
2016 3 333.00 191.28 $10,654.96 $6,327.lB 335.75 0.00 $4,327.78 $0.00 $0.00 $4,327.78 

TOTALS 7,044.20 3,238.83 SlBB,174.85 S190,399.62 6,507.50 2,645.50 -$2.224.77 $0.00 $5,267.00 $19,171.45 

Extra Reg. Hours Worked by Comparables 536.70 Add'I Pay Received by Hershey $2,224.77 
Extra OT Hours Worked by comparables 593.33 

CONCLUSION: Hershey worked 1,130.03 hours less, vet made 52,224.77 more. This 

Total Extra Hours Worked 1,130.03 1s because his new Jobs were alway~ at a higher wage rate than his Job at Lou's would 

ha11ebeen 

tlbblcr 

m r ~ m 
=i 
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Year 

2013 
2013 
2013 
2013 
2014 
2014 
2014 
2014 
2015 
2015 
2015 
201S 
2016 
2016 
2016 

tabbies" 

5 ~ 
iii 
=i 

Spreadsheet 2 - Hershey Computation using actuals and quarterly for backpay and pay rate correction 

Hlllllly Groaa Quarwr Herehey 
Har&heyOT 

Interim 
NetBackpay 

Qtr Reg Hrs. OTHra. Rata Baclcpay Interim Regular Houn 
NetBackpay Expenses Bonuses &Expen•aa 

Effle Houp '!11•W1 

1 26.40 10.40 $558.60 $0.00 0.00 0.00 S55B:60 $0.00 $0.00 S558.60 

2 513.88 279.41 $12,408.83 $12,847.02 488.SO 207.75 ·$438.19 $0.00 $0.00 $0.00 

3 536.00 367.78 $15.177.15 $17,682.15 517.00 348.7S -$2,505.00 $0.00 $0.00 $0.!IO 
4 S32.76 241.275 $12,534.36 $14,479.32 479.00 227.25 -$1,944.96 $0.00 $617.00 $0.00 

1 468.76 62.26 $7,997.21 $4,842.33 233.50 8.7S $3,154.88 $0.00 $0.00 $3,154.88 
2 528.00 313.53 $15,723.15 $15.933.n 484.50 283.50 -$210.62 $0.00 $0.00 $0.00 
3 S36.00 366.28 $17,599.10 $18,848.66 S20.00 359.7S -Sl,249.S6 $0.00 $0.00 $0.00 
4 511.51 239.78 $14,156.68 $15,637.49 490.25 212.25 -Sl.480.82 $0.00 $2,700.00 Sl,219.19 
l 521.SO 10S.01 $11,270.76 $7.812.00 434.00 0.00 53,458.76 so.oo $0.00 53,458.76 
2 520.75 242.25 $14,367.03 $15,689.25 499.25 248.25 -$1,322.22 $0.00 $0.00 $0.00 
3 532.00 316.66 $16.833.83 $19,579.64 520.00 376.SO -$2,745.81 So.oo $0.00 $0.00 
4 515.63 197.89 $13,608.79 $15,955.60 494.00 205.SO -$2,346.81 $0.00 $1,000.00 $0.00 
1 432.38 41.63 $8,288.32 $13,988.68 503.75 103.75 -$5,700.36 $0.00 $0.00 $0.00 
2 53S.63 263.40 $15,589.73 $10,776.53 soa.oo 63.50 $4,813.20 SO.DO $950.00 $5,763.20 
3 333.00 191.28 $10,654.96 $6,327.18 335.75 o.oo 54,327.78 $0.00 so.oo $4,327.78 

TOTALS 7,044.20 3,238.83 S186, 768.49 $190,399.62 6,507.50 2,645.50 -$3,631.13 $0.00 $5,267.00 518,482 40 

Extra Reg. Hours Worked by Comparables 536.70 Add'I Pay Received by Hershey $3,631.13 
Extra OT Hours Worked by Comparabl6 593.33 

CONCLUSION· Hershey worl<ed 1,130.03 hours less, yet made S3,631 13 more This 

Total Extra Hours Wortced 1.130.03 1s because hlS new Jobs were always at a higher wage rate than his 10b at Lou s would 

have been. 
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Spreadsheet 3 • Hershey Computation using actuals and quarterly for backpay and pay rate correction and no first quarter work 

Hourly Gross 
Quarter Hershey Hershey OT 

Interim NetBackpay 
Year Qtr Reg Hrs. OTHrs. Interim Regular NetBackpay Expenses Bonuaes 

Rate Backpay eam1nas Hours 
Hours 

(Mlleaae) 
&Expenses 

2013 1 26.40 10.40 S558.60 so.oo 0.00 0.00 S558.60 $0.00 $0.00 $558.60 
2013 2 513.88 279.41 $12,408.83 $12,847.02 488.50 207.75 -$438.19 SO.OD $0.00 $0.00 
2013 3 536.00 367.78 $15,177.15 $17,682.15 517.00 348.75 ·$2,505.00 $0.00 $0.00 $0.00 
2013 4 532.76 241.275 $12,534.36 $14,479.32 479.00 227.25 -Sl,944.96 $0.00 $617.00 $0.00 
2014 1 0.00 0.00 $0.00 $4,842.33 233.50 8.75 ·$4,842.33 $0.00 $0.00 $0.00 
2014 2 528.00 313.53 $15,723.15 $15,933.77 484.50 283.50 -$210.62 so.oo so.co so.oo 
2014 3 536.00 366.28 $17,599.10 $18,848.66 520.00 359.75 -$1,249.56 $0.00 $0.00 $0.00 
2014 4 511.51 239.78 $14,156.68 $15,637.49 490.25 212.25 -$1,480.82 $0.00 $2,700.00 $1,219.19 
2015 1 0.00 0.00 $0.00 $7,812.00 434.00 0.00 -$7,812.00 $0.00 $0.00 $0.00 
2015 2 520.75 242.25 $14,367.03 $15,689.25 499.2S 248.25 -$1,322.22 so.oo $0.00 $0.00 
2015 3 532.00 316.66 $16,833.83 $19,579.64 520.00 376.50 ·$2,745.81 $0.00 $0.00 $0.00 
2015 4 515.63 197.89 $13,608.79 $15,955.60 494.00 205.50 -$2,346.81 $0.00 $1,000.00 $0.00 
2016 1 432.38 41.63 $8,288.32 $13,988.68 503.75 103.75 -$5,700.36 $0.00 $0.00 so.oo 
2016 2 535.63 263.40 $15,589.73 $10,776.53 508.00 63.50 $4,813.20 $0.00 $950.00 $5,763.20 
2016 3 333.00 191.28 $10,654.96 $6,327.18 335.75 0.00 $4,327.78 $0.00 $0.00 $4,327.78 

TOTAl5 6,053.94 3,071.57 $167,500.52 $190,399.62 6,507.50 2,645.50 -$22,899.10 $0.00 $5,267.00 Sll,868.76 

Extra Reg. Hours Worked by Comparables -453.56 Add'I Pay Received by Hershey $22,899.10 
Extra OT Hours Worked by Comparables 426.07 

CONCLUSION: Hershey worked 27.49 hours more, yet made $22,899.10 more. This 1s 

Total Extra Hours Worked •27.49 a rate of $833 per hour 

tllbbles" 

=i 

1 
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599

(. 

C: code 

KRAKEN CRUSHED CONCRETE & RECYCLING, LLC 
P.O. BOX 530563 

LIVONIA Ml 48153 

d ConlJol 
14 

• , name, addnlas, end code 

MICHAELP. HERSHEY 
2472 GERMAN DR 
LAKE ORION Ml 48360 

7 sec:urfty lips 8 Alloc:ated pa 

10 1 Nonquallfred paw 

13 SIIIIUlaly ~ 140lllll' 

12d Coda 

Ml 1078.76 8.39 

Oapt cf the Treaswy- IRS 
Sarvlce. 

code 

KRAKEN CRUSHED CONCRETE & RECYCLING, LLC 
P.O. BOX 530563 

LIVONIA Ml 48153 

14 
1 rane. llddrell, CICICle 

MICHAELP. HERSHEY 
2472 GERMAN DR 
·LAKE ORION Ml 48360 

10 -
13 lillllUIOIY...... 14 Other 

12C Olld9 

12d Code 

,,I 27-6036185 1078.75 8.39 

l'orm W-2 Wage and TllC Statamenl ~~3 Dept. 01 lhe Treasury- IRS 
11 fl.lnalled ID Ille IRS. If to a tu ~~~-----ffl - -~~~ ..... 

14 
, name, addlas, end code 

MICHAELP. HERSHEY 
2472 GERMAN DR 
LAKE ORION Ml 48360 

7 Soclel Sec:1111ty lips 8 Allocated lips 9 

o Dependent care benlfill 1 Nonqua plans 121 Code 

13S1alufory~ 14 Olher 12b Code 

12C Code 

12d Cooe 

KRAKEN CRUSHED CONCRETE & RECYCLING, LLC 
P.O. BOX 530563 

LIVONIA Ml 48153 

number 

code 

MICHAELP. HERSHEY 
2472 GERMAN DR 
LAKE ORION Ml 48360 

plarit 

13 ""'*"8e 14 01her Codi 

12c Cade ,,. 
per 12d Code 

Ml 27-5036185 8.39 

EXHIBIT name 

' ()_ 
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"• 

(_ 

18 

0escn· tion.-.. :,. _ 
Gross Pay#1 

Overtime 
Bonus 

Michael P Hershey 

2472 German Dr 

Lake Orion, Mt 48360 

.. - ·- - ... ; .. :. Hours: .. _. 
40.00 
0.00 
0.00 

10.0000 

5352 ~~t're_d 
Check date: 04/12/2013 
Period beg.: Period end· 04/05/2013 

400.00 FICA-SS W/H 
101.25 FICA-Med W/H 

o.oo Federal W/H 
State W/H 

~ .. . ,. 

Net Pay 

04/12/2013 

Amount 
31.08 
7.27 

15.89 
8.39 

438.62 

438.62 -Four Hundred Thirty-eight And 62/100 Dollars-*'***_,.. • .,._,.... _____ *' $ 

Michael P Hershey 
2472 German Dr 

Lake Orion, Ml 48360 

Michael P Hershey 

2472 Gennan Dr 

Gross Pay#1 

Overtime 

Bonus 

40.00 

0.00 

0.00 

Year to Date 

400.00 FICA-SS W/H 
101.25 FICA-Med W/H 

o.oo Federal W/H 
State W/H 

31.08 
7.27 

15.89 
8.39 

Tota1s: ·0 • -:··-··-: .. , · .......... ~ ., ; •. ,_· -·140;00:· · .. .... f!>:,it/ f' ···/ cftt1f',--_. -... _ .. .,_ .. :5.0Jf.is.···:;?"f:; ... :C:j:~'· ·!···,'.,~·;::· ·: ·:-t · ... ,_. .:-". :.:: ·;·:. ·s2;6a 

KRAKEN CRUSHED CONCRETE & f P.O. BOX 530563 Net Pay 438.62 
LIVONIA, Ml 48153 
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601

r 

C 

18 

Michael P Hershey 

2472 German Or 

Lake Orion, Ml 48360 

5352 

Check date: 04/19/2013 
Period beg.: Period end: 04/12/2013 

Descn . "oh ..... .,· ,. . '·.• -. -r·.~- , '-'· .. :~'P.Urit~tl)it'ductions 'c .. • . .. '}\., ... ·. ··'·. ' .': . ;:· ., Am"i.>.uot 
Gross Pay#1 

Overtime 

Bonus 

rota1s· , · y ·· 

21.50 

0.00 
0.00 

10.0000 215.00 FICA-SS W/H 

0.00 FICA-Med W/H 

0.00 Federal W/H 

StateW/H 

, ,1o;., ., .... , ., •. , 

Net Pay 

04/19/2013 

... One Hundred Ninety-eight And 56/100 Dollars---···-·--·--... $ 

Michael P Hershey 

2472 German Or 
Lake Orion, Ml 48360 

Michael P Hershey 

2472 German Or 

Gross Pay#1 
Overtime 

Bonus 

61.50 

0.00 

0.00 

Year to Date 

l""; 

. ~·~· -~ - - ~. , .. ,. i ' 

615.00 FICA·SS W/H 
101.26 FICA-Med W/H 

0.00 Federal W/H 
State W/H 

13.32 

3.12 
0.00 
0.00 

198.56 

198.56 

44.40 
10.39 
15.89 
8.39 

T~(iilS'.· ··;· .... ·. . . .. ' . · ··: . : ~ • ... :· ·:,: --:_ 'lrti~(f :· .-· ~\i :6175:r~~~.'-''.,;OfQO:{·' ·:. 'p-· :_1· :7ij&,~6.'' ;:".:·" ,., ... ~ :,r ~ '· -'t· ~ . ..;: ',t ,· '. ·:-·- ,::· ···; ~-··: : ·. ::_~·:.Jt&.07 
KRAKEN CRUSHED CONCRETE & F P.O. BOX 530563 Net Pay 637.18 

LIVONIA, Ml 48153 
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602

18 

Gross Pay#1 
Overtime 
Bonus 

Michael P Hershey 

2472 German Or 

Lake Orion, Ml 48360 

Hours'-
25.50 
0.00 
0.00 

Totals'· · · · · · 25:50 

Pa ·:-Rate· 
10.0000 

5352 

Check date: 04/26/2013 
Period beg.: 

. Ml.~nl-,Deductlons. 
255.00 FICA-SS W/H 

0.00 FICA-Med W/H 
0.00 Federal W/H 

State W/H 

· ·o.oo: ··· · · .o:'oo · ., · · ·:255:bo, 

Period end: 04/19/2013 

Amount 

-: •.· ... -

Net Pay 

15.82 

3.69 
0.00 
0.00 

.... _ · · 'Je;s:1 
235.49 

04/26/2013 

0 Two Hundred Thirty-five And 49/100 Dollars****,,_ .... ._ ••• _ ............ _._,._ .. 

Michael P Hershey 
2472 Gennan Dr 

Lake Orion, Ml 48360 

Michael P Hershey 

2472 .German Dr Year to Date 

$ 235.49 

bes~::,f on.!:·. ::,'.!·~.:-;:;-,,~:.\ /t:.- ;·,:. './ ocirs:'-.;.:·.:· : ·"" '' ': ·-;,,}'.. tt .< .. ;)' --~, -\:>:,•! }/ .. · .. ,J.iltj.aedw:ffioris;~; ;:::.::::,: . ·'.c< :\, .. :• . . ' .. . {•*'1)QUnt 
Gross Pay#1 
Overtime 

Bonus 

87.00 

0.00 
0.00 

870.00 FICA-SS W/H 
101.25 FICA-Med W/H 

0.00 Federal W/H 
StateW/H 

60.22 
14.08 
15.89 
8.39 

Tou.1s····: ··,-, .. ·· .. · ·. :··-._·;. ··;· ··· ,,. ··. ,. ·st;ocV ;··•:·';~·;:t6,J-~~~-.-"!..,oioo.~ ,. ': ·-·1)····:a91,11l6?f·:r··: · .... ' ' '"r,::-r'·\:··, ?' :·: --, : :.:: ··:-·:-,:, - ::-.,:ee1ss 
KRAKEN CRUSHED CONCRETE & f P.O. BOX 530563 Net Pay 872.67 

LIVONIA, Ml 48153 
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/ 

( 

I 

'· 

18 

Gross Pay#1 
Overtime 

Bonus 

Mlcheel P Hershey 

2472 German Dr 

Lake Orion, Ml 48360 

•-. . . .. Jiours .. , . 
10.75 
0.00 

0.00 

10.0000 

5352 

0.00 FICA-Med W/H 

0.00 Federal W/H 

StateW/H 

6.66 
1.56 
0.00 
0.00 

-13.22 
Net Pay 99.28 

05/03/2013 

99.28 **Ninety-nine And 28/100 Dollars** ..... -* .......................... _____ .. $ 

Michael P Hershey 

2472 German Dr 
Lake Orion, Ml 48360 

Michael P Hershey 

2472 German Or 

OeScri"tlbrk-. .,/: , .. -·- ~ .... _::-, ..,-.. ours: .. , .,- -.. '· 
Gross Pay #1 97.75 

Overtime 0.00 

Bonus o.oo 

KRAKEN CRUSHED CONCRETE & f P.O. BOX 530563 
LIVONIA, Ml 48153 

Yesrto Date 

977.50 FICA-SS W/H 
101.25 FICA-Med W/H 

0.00 Federal W/H 
State W/H 

Net Pay 

66.88 
15.64 
15.89 
8.39 

971.95 
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604

( 

·, Employer ID number ( N) 

LIVONIA 

d runbel' 
27 

e oyee•s name. adclteas. and code 

MICHAEL P. HERSHEY 
2472 GEMIN DR. 
LAKE ORION 

7 tips 

10 ependenl care beneflls 11 Nonqualffled plans 

13 StalutGty llfflP(oyee 140lher 

Ml 38-3458672 

Fonn W4. Wage and Tax Statemnt 
This lnfannallan la being fumllhed to Ille lnlemal 

_ OM 

c , IIICIZIP 

CALO & SONS CONSTRUCTION, INC. 
PO BOX 530563 

Ml 

Ml 

LIVONIA Ml 

e 
27 

name, addlNI, end 

MICHAEL P. 
2472 GEMIN DR. 
LAKE ORION 

HERSHEY 

Ml 

plans 

48153 

surr. 

48360 

D 1585.60 
12b Code 

12c Cada 

12d Code 

1383.17 

636.98 

48153 

Sldf. 

48360 

1585.80 

12d Code 

43929.75 1383.17 

CALO & SONS CONSTRUCTION, INC. 
PO BOX 530563 

LIVONIA Ml 48153 

d ConlnJI number 
27 

'a name, address. and ZIP code Sul 

HERSHEY MICHAEL P. 
2472 GEMIN DR. 
LAKE ORION Ml 48360 

7 8 Alloc:aled lips 

10 dent care benefits 11 NonquaPlled plans 

13 Statutory employea 14 Other 

Ml 38-3458672 
15 State 11ate ID 
18 Local wages. tips, etc. 

Form W-2 Wage and Tax S 

DM 

CALO & SONS CONSTRUCTION, INC. 
PO BOX 530563 

LIVONIA Ml 

e 

MICHAEL P. HERSHEY 
2472 GEMIN OR. 
L,AKE ORION Ml 

13 8CaluColy ernplclJlle 14 Other 

Ml 38-3458672 43929.75 

I 

12a Cocle 

D 1585.60 
12b Cocle 

12d Code 

1383.17 

636.98.' 

48153 

u. 

48360 

12c Code 

12d Code 

1383.17 

Depa. of Ille Tlllllsury- IRS 
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605

I 

\ 

Michael P Hershey 

138 2472 Gemin Or. 

Lake Orion. Ml 48360 

Desai tlon Hours Pa Rate 

Groas Pay#1 30.75 17.0000 
Overtime 0.00 
Bonus 0.00 

Totals 30.75 0.00 0.00 

5352 -~~ 
Check date: 06/03/2013 
Period b9g.: 

Amount Deductions 
522. 75 FICA·SS W/H 

0.00 FICA-Med W/H 
0.00 Federal W/H 

State W/H 

522.75 

Period end: 04/26/2013 

Amount 
32.41 

7.58 
6.31 

9.30 

55.60 
Net Pay 467.15 

05/03/2013 

467.15 
""Four Hundred Sixty-seven And 15/100 Dollars .. ·-·---............... . 

$ 

Michael P Hershey 
2472 Gemin Or. 
Lake Orlon, Ml 48360 

MJchael P Hershey 

2472 Gemln Or. 

Oescrl 

GrossPay#1 

Overtime 
Bonus 

30.75 

0.00 
0.00 

YeartoDate 

Total& 30.75 0.00 o.oo 
CALO & SONS CONSTRUCTION, IN PO BOX 530563 

LIVONIA. Ml 48153 

OeduOliont 

522. 75 FICA-SS W/H 
0.00 FICA-Med W/H 
0.00 Federal W/H 

State W/H 

522.76 
Net Pay 

Amount 

32.41 
7.58 
6.31 
9.30 

55.80 
417.16 
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606

( 

135 

De tlon 
Gross Pay#1 
Overtime 
Bonus 

Totals 

Michael P Hershey 

2472 Gemln Or. 

Lake Orion, Ml 48380 

Hours 
40.00 
0.00 
0.00 

40.00 

Pa Rete 
17.0000 

28.50 0.00 

5352 

Checkdste: 05/10/2013 
Period beg.: 

Amount Deductions 
880.00 FICA•SS W/H 
728. 75 FICA-Med W/H 

0.00 Federal W/H 
StateW/H 

Period end: 05/03/2013 

Amount 

MISC DEDUCTIONS 

87.22 
20.40 

124.91 
46.87 
50.00 

1,406.75 329.40 
Net Pay 1,077.35 

05/10/2013 

.. One Thousand Seventy-seven And 35/100 DolfatS••• .......................... ._ ... $ 1,077.35 

Michael P Hershey 
2472 Gemin Or. 
Lake Orion, Ml 48360 

Mtchael P Hershey 

2472 Gemln Or. 

Gro88Pay#1· 

Overtime 
Bonus 

70.76 

0.00 
0.00 

Yearta Date 

Totals 70.76 28.50 0.00 

CALO & SONS CONSTRUCTION, IN PO BOX 530683 
LIVONIA , Ml 48153 

Deductions 

1,202.75 FICA-SS W/H 
728. 76 FICA-Med W/H 

0.00 Federal W/H 
State W/H 
MISC DEDUCTIONS 

1,929.50 
Net Pay 

Amount 

119.63 
27.98 

131.22 
56.17 
50.00 

385.00 
1,544.50 
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607

( 

Michael P Hershey 

135 2472 Gemln Or. 

Lake Orton, Ml 48380 

Deea1 tlon Hours Pa Rate 

GrossPay#1 40.00 17.0000 
Overtime 0.00 

Bonus 0.00 

Totals 40.00 32.75 0.00 

5352 

Check date: 05/17/2013 
Period beg.: 

Amount Deductions 
680.00 FICA•SS W/H 
835.13 FICA-Med W/H 

0.00 Federal W/H 
StateW/H 

Period end: 05110/'2013 

Amount 

MISC DEDUCTIONS 

93.93 
21.97 

141.16 
51.48 
50.00 

1,515.13 358.54 
Net Pay 1,158.59 

05/17/2013 

1,156.59 
"*Eleven Hundred Fifty-six And 59/100 Dollars•"'*•••••••• ................. --... ••• 

$ 

Michael P Hershey 
2472 Gemln Dr. 
Lake Orion, Ml 48380 

Michael P Hershey 

2472 Gemln Or. 

Desert 

Gross Pay t1 

Overtime 

Bonus 

110.75 

0.00 
0.00 

Year to Date 

Totals 110.75 61.25 0.00 

CALO & SONS CONSTRUCTION, IN PO BOX 530563 
LIVONIA , Ml 48153 

Oeduc:llont 

1,882.75 FICA-SS W/H 
1,561.88 FICA-Med W/H 

0.00 Federal W/H 
SteteW/H 
MISC DEDUCTIONS 

3,444.63 
Net Pay 

Amount 

213.56 
49.95 

272.38 
107.86 
100.00 

7'3.54 
2,701.09 
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608

( 

Michael P Hershey 

136 2472 Gemln Dr. 
Lake Orion, Ml 48360 

Oescri tlon Houts 
Gross Pay#1 40.00 

Overtime 0.00 
Bonus 0.00 

Totals 40.00 28.25 

Pa Rate 
17.0000 

0.00 

5352 

Check date: 05/2412013 
Period beg.; Period t1nd: 05/17/2013 

Amount Deductions 
880.00 FICA-SS W/H 

720.38 FICA-Med W/H 
0.00 Federal WIH 

State W/H 

MISC DEDUCTIONS 

1,400.38 
Net Pay 

05/24/2013 

Amount 
88.83 

20.30 
123.96 
46.60 
50.00 

327.88 
1,072.70 

.. One Thousand Seventy·two A/Id 70/100 0ot1ars••••****•* ............................ . 
$ 1,072.70 

Michael P Herlhey 

2472 Gemln Or. 
Lake Orion, Ml 48360 

Michael P Hershey 

2472 Gemln Or. 

0 tlon 

GroaaPay#1 

overtime 
Bonus 

150.75 

0.00 

0.00 

Year to Date 

Totals 150.75 89.80 0.00 

CALO & SONS CONSTRUCTION, IN PO BOX 530583 
LIVONIA, Ml 48153 

2,562.76 FICA-SS W/H 
2,282.26 FICA-Med W/H 

0.00 Federal W/H 
State W/H 
MISC DEDUCTIONS 

4,845.01 
Net Pay 

Amount 

300.39 
70.25 

396.33 
154.2S 
150.00 

1,071.22 
3,773.79 
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609

( 

136 

Oescri tion 
GrossPay#1 

OVertlme 
Bonus 

Totals 

Michael P Hershey 

2472 Gemin Dr. 

Lake Orlon, Ml 48360 

Hours 
40.00 
o.oo 
0.00 

40.00 

Pa Rate 
17.0000 

17.25 0.00 

6362 

Check dale: 05/31/2013 
Period beg.: 

Amount Deductions 
680.00 FICA-SS W/H 
439.88 FICA-Med W/H 

0.00 Federal W/H 
StateW/H 

Period end: 05124/2013 

Amount 

MISC DEDUCTIONS 

69.43 
16.24 
81.88 
34.68 
50.00 

1,119.88 252.23 
Net Pay 867.65 

05/31/2013 

867.65 
-Eight Hundred Slxty-nven And 65/100 Ooflara"**"**_ ....... - ... -· .. - ... 

$ 

Michael P Hershey 
2472 Gemln Or. 
Lake Orion, Ml 48360 

Michael P Hershey 

2472 Gemln Dr. 

Oescrl ·o 

GrouPay#1 

Overtime 

Bonus 

190.75 

0.00 
0.00 

Yearta Date 

Totals 190.75 108.75 0.00 

CALO & SONS CONSTRUCTION, IN PO BOX 630663 
LIVONIA , Ml 48153 

3,242.76 FICA·SS W/H 
2,722.14 FICA-Med W/H 

0.00 Federal W/H 
State W/H 
MISC DEDUCTIONS 

5,964.89 
Net Pay 

Amount 

369.82 
86.49 

478.21 
188.93 
200.00 

1,323.45 
4,141.44 
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610

( 

Michael P Hershey 

135 2472 Gemln Or. 

Lake Orlon, Ml 48360 

Oescrl on 
Gross Pay#1 
Overtime 
Bonus 

Totals 

Michael P Hershey 
2472 Gemin Or. 
Lake Orlon, Ml 48360 

Michael P Hershey 

2472 Gemln Or. 

Oeeai 

GroasPay#1 
Overtime 
Bonus 

Hours 
40.00 

0.00 
0.00 

40.00 

230.75 

0.00 
0.00 

Pa Rate 
17.0000 

4.00 0.00 

Year to Date 

Totals 230.75 110.75 0.00 

CALO & SONS CONSTRUCTION, IN p0 eox 530563 
LIVONIA, Ml 48153 

5352 

Check date: 06/07/2013 
Period beg.: 

Amount Oeductlons 

Period end: 05/31/2013 

Amount 
680.00 FICA-SS W/H 
102.00 FICA-Med W/H 

0.00 Federal W/H 
State W/H 

MISC DEDUCTIONS 

782.00 

48.49 
11.34 
32.24 
20.32 

50.00 

162.39 
Net Pay 619.61 

06/07/2013 

Oeduetlona 
3,922.75 FICA-SS W/H 
2,824.14 FICA-Med W/H 

0.00 Federal W/H 
State W/H 
MISC DEDUCTIONS 

6,748.89 
Net Pay 

$ 619.81 

Amount 

418.31 
97.83 

510.45 
208.25 
260.00 

1,485.84 
5,211.05 
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( 

135 

Descri on 
Gross Payl1 
Overtime 
Bonus 

Totals 

Michael P Hershey 

2472 Gemln Or. 

Lake Orion, Ml 48360 

Hours 
40.00 
0.00 

0.00 

40.00 

p Rate 

17.0000 

27.75 0.00 

5352 

Check date: 06/14/2013 
Period beg.: Period end: 06/07/2013 

Amount Oeduellons 
680.00 FICAvSS W/H 
707.63 FICA-Med W/H 

0.00 Federal W/H 
State W/H 
MISC DEDUCTIONS 

1,387.63 
Net Pay 

06/14/2013 

Amount 
86.03 
20.12 

122.04 
46.06 

50.00 

324.25 
1,063.38 

""One Thousand Sixty-three And 38/100 Dollars-*"*"-·*"*** ............... _ ... 
$ 1,063.38 

Michael P Hershey 
2472 Gemln Or. 
Lake Orlon, Ml 48380 

Michael P Hershey 

2472 Gemln Or. 

De 

Gross Pay#1 
Overtime 
Bonua 

270.76 

0.00 
0.00 

YeartoDate 

Totals 270.75 138.50 0.00 

CALO & SONS CONSTRUCTION, IN PO BOX 630683 
LIVONIA, Ml 48153 

Deductions 

4,602.75 FICA-SS W/H 
3,531.77 FICA-Med W/H 

0.00 Federal W/H 
State W/H 
MISC DEDUCTIONS 

8,134.62 
Net Pay 

Amount 

504.34 
117.9& 
832.49 
255.31 
300.00 

1,810.09 
8,324.43 
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612

135 

Desert on 
Gross Pay#1 
Overtime 

Bonus 

Totals 

Michael P Hershey 

24 72 Gemfn Dr. 

Lake Orion, Ml 48360 

Hours 
40.00 

0.00 
0.00 

40.00 

P Rate 
17.0000 

4.75 0.00 

5352 

Ch9Ck dais: 06/21/2013 
Period beg.: 

Amount Deductions 
680.00 ACA-SS W/H 
121.13 FICA•MedW/H 

0.00 Federal W/H 
State W/H 

Period end: 06/14/2013 

Amount 

MISC DEDUCTIONS 

49.67 
11.62 

34.15 

21.13 

50.00 

801.13 166.57 
Net Pay 834.56 

06/21/2013 

634.56 
.. Six Hundred Thirty-four And 56/100 OoDars*_ ...................... _ ................ . 

$ 

Michael P Hershey 
2472 Gemin Dr. 
Lake Orlon, Ml 48360 

Michael P Hershey 

2472 Gemln Or. 

Desert tlon 

Gro11Pay#1 

Overtime 
Bonus 

310.75 

0.00 
0.00 

Year to Dstfl 

Totals 310.75 143.25 0.00 

CALO & SONS CONSTRUCTION, IN PO SOX 530563 
LIVONIA , Ml 48153 

Cedudlons 

5,282.75 FICA-SS W/H 
3,652.90 FICA-Med W/H 

0.00 Federal W/H 
State W/H 
MISC DEDUCTIONS 

8,935.85 
Net Pay 

Amount 

554.01 
129.57 
666.64 
276.44 
350.00 

1,976.66 
8,958.99 
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613

( 

135 

Gross Pay#1 
Overtime 
Bonus 

Totals 

MichHI P Hershey 
2472 Gemin Dr. 

Lake Orion, Ml 48380 

Hours 
40.00 
0.00 
0.00 

40.00 

P Rate 
17.0000 

34.00 0.00 

5352 

Check date: 06/28/2013 
Period beg.: 

Amount Deductions 
680.00 FICA-SS W/H 
867.00 ACA-Med W/H 

0.00 Federal W/H 
State W/H 

Period end: 06/21/2013 

Amount 

MISC DEDUCTIONS 

95.91 
22.43 

145.94 
52.83 
50.00 

1,547.00 367.11 
Net Pay 1,179.89 

06/28/2013 

.. Eleven Hundred Seventy-nine And 89/100 Dollars•-.. •• .............. -·-· 
$ 1,179.89 

Mfchaef P Hershey 
2472 Gemln Or. 
Lake Orion, Ml 48360 

Michael P Hershey 

2472 Gemln Or. 

Oescri 

Groaa Pay#1 

Overtime 
Bonus 

350.75 

0.00 
0.00 

Year to Oate 

Totals 350.75 177.25 0.00 

CALO & SONS CONSTRUCTION, IN PO eox 530583 
LIVONIA , Ml 48153 

Deductions 

5,982.75 FICA-SS W/H 
4,519.90 FICA·Med W/H 

0.00 Federal W/H 
State W/H 
MISC DEDUCTIONS 

10,482.85 
Net Pay 

Amount 

649.92 
152.00 
812.58 
329.27 
400.00 

2,343.77 
8,138.88 
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614

( 

Michael P Hershey 

135 2472 Gemin Or. 

Lake Orlon, Ml 48360 

0 tion Hours 
Gross Pay #1 40.00 
Overtime 0.00 

Bonus 0.00 

Totals 40.00 

Pa Rate 
17.0000 

23.75 0.00 

6352 

Check date: 07/05/2013 
Period beg.: 

Amount Deductions 
880.00 FICA-$$ W/H 
605.63 FICA-Med W/H 

0.00 Federal W/H 
StateW/H 

Period end: 06/2812013 

Amount 

MISC DEDUCTIONS 

79.71 
18.64 

106.74 
41 .73 

50.00 

1,285.63 296.82 
Net Pay 988.81 

07/05/2013 

988.81 
.. Nine Hundred Eighty-eight And 81/100 Dollars••---·-•-•-••• 

$ 

Michael P Hershey 
2472 Gemln Or. 
Lake Orion, Ml 48380 

MlchaeJ P Hershey 

2,472 Gemin Dr. 

Oeacr n 

Gross Pay#1 
Overtime 

Bonus 

390.75 

0.00 
0.00 

Year to Date 

Totals 390.75 201.00 0.00 

CALO & SONS CONSTRUCTION, IN PO BOX 630563 
LIVONIA, Ml 48153 

Deductions 

6,642.75 FICA-SS W/H 
5, 125.53 FICA-Med W/H 

0.00 Federal W/H 
State W/H 
MISC DEDUCTIONS 

11,768.28 
Net Pay 

Amount 

729.63 
170.64 
919.32 
371.00 
450.00 

2,840.59 
9,127.69 
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615

( 

135 

Oescri n 
Gross Pay#1 
Overtime 
Bonus 

Totals 

Miehael P Hershoy 

2472 Gemin Dr. 

Lake Orion, Ml 48360 

Hours 
24.75 
o.oo 
0.00 

24.75 

P Rate 
17.0000 

0.00 0.00 

5352 

Checkdate: 07/12/2013 
Period beg.: Period end: 07f05/2013 

Amount Deductions 
420.75 FICA-SS W/H 

0.00 FICA-Med W/H 
0.00 Federal WIH 

StateW/H 
MISC DEDUCTIONS 

420.75 

Amount 
28.09 
6.10 
0.00 
4.97 

50.00 

87.16 
Net Pay 333.59 

07/12/2013 

333.59 
"*Three Hundred Thirty-three And 59/100 Oollars• ............... _ ............... ... 

$ 

Michael P Hershey 
2472 Gemln Dr. 
Lake Orlon, Ml 48360 

Michael P Hershey 

2472 Gemin Cr. 

088Cri 

GrossPay#1 

Overtime 

Bonus 

415.50 

0.00 
0.00 

YesrtoDste 

Totals 415.50 201.00 0.00 

CALO & SONS CONSTRUCTION, IN PO BOX 530563 
LIVONIA , Ml 48153 

Deductions 

7,063.50 FICA-SS WIH 
5, 125.53 FICA-Med W/H 

0.00 Federal W/H 
StateWIH 
MISC DEDUCTIONS 

12,189.03 
Net Pay 

Amoll'lt 

755.72 
178.74 
919.32 
375.97 
500.00 

2.727.75 
9,411.28 
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616

C 

Michael P Hershey 

135 2472 Gemln Or. 

Lake Orion, Ml 48360 

Oescri Hours 
Gross Pay #1 12.25 

Overtime 0.00 

Bonus 0.00 

Totals 12.25 0.00 

Pa Rate 
17.0000 

0.00 

5352 

Check date: 07119/2013 
Period beg.: 

Amount Deductions 
208.25 FICA-SS W/H 

0.00 FICA-Med W/H 

0.00 Federal W/H 
State W/H 

Period end: 07/1212013 

Amount 

MISC DEDUCTIONS 

12.91 
3.02 

0.00 
0.00 
0.00 

208.25 15.93 
Net Pay 192.32 

07/19/2013 

192.32 
**One Hundred Ninety-two And 32/100 Dollars ............................................ . $ 

Michael P Hershey 
2472 Gemln Dr. 
Lake Orion, Ml 48360 

Michael P Hershey 

2472 Gemln Or. YeartoDate 

Oe8c:ri on 

GrossPay#1 
Overtime 

Bonus 

Totals 

467.75 

0.00 

0.00 

467.75 238.25 0.00 

CALO & SONS CONSTRUCTION, IN PO BOX 530583 
LIVONIA, Ml 48163 

Arnoun Deductions 
7,951.75 FICA-SS W/H 
8,024.41 FICA-Med W/H 

o.oo Federal WJH 
State W/H 
MISC DEDUCTIONS 

13,976.16 

L 1),1 it:;.v3) 
~,-,,.13 

I~ 

Net Pay 

Amount 

866.53 
202.85 

1,070.05 
430.16 

550.00 

3.119.39 
10,85&.77 

      Case: 18-1909     Document: 24-1     Filed: 11/05/2018     Page: 629



      Case: 18-1909     Document: 21-4     Filed: 10/24/2018     Page: 598

617

( 

Michael P Hershey 

135 2472 Gemin Or. 

Lake Orlon. Ml 48360 

Desert n Hours 
Gross Pay#1 40.00 

OVertlme 0.00 

Bonus 0.00 

Totals 40.00 23.50 

Rate 
17.0000 

0.00 

5352 

Check date: 0712612013 
Period bBg.: 

Amount Deductions 
680.00 FICA-SS W/H 
599.25 FICA-Med W/H 

0.00 Federal WIH 
SlateW/H 

Periodend· 07/19/2013 

Amount 

MISC DEDUCTIONS 

79.31 
18.55 

105.78 
41.45 
50.00 

1,279.25 295.09 
Net Pay 984.16 

07/26/2013 

984.16 
**Nine Hundred Eighty-four And 16/100 Dollars--·---........ ···---··" 

$ 

Michael P Hershey 
2472 Gemin Dr. 
Lake Orion, Ml 48360 

Michael P Hershey 

2472 Gemln Or. 

Gross Pay#1 

overtime 
Bonus 

507.75 

0.00 

0.00 

Year to Date 

Totals 507.75 259.75 0.00 

CALO & SONS CONSTRUCTION, fN PO BOX 530663 
LIVONIA , Ml 48153 

Oeductiona 

8,631.75 FICA-SSW/H 
8,823.68 FICA-Med W/H 

0.00 Federal W/H 
State W/H 
MISC DEDUCTIONS 

15,256.41 
Net Pay 

Amount 

945.84 
221.20 

1,175.83 
471.61 

600.00 

3.414.48 
11,840.93 
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618

( 

Michael P Hershey 

135 2472 Gemln Dr. 

Lake Orion, Ml 48360 

De Hours 
Gross Pay#1 40.00 

overtime 0.00 

Bonus 0.00 

Totals 40.00 31.75 

p Rate 

17.0000 

0.00 

5352 

Check date: 08/02/2013 
Period b,g.: 

Amount Deductions 
680.00 FICA·SS W/H 

809.63 FICA-Med W/H 

0.00 Federal W/H 
State W/H 

Period end: 07/26/2013 

Amount 

MISC DEDUCTIONS 

92.36 
21.60 

137.34 
50.40 
50.00 

1,489.63 351.70 
Net Pay 1,137.93 

08/02/2013 

••eteven Hundred Thirty-seven And 93/100 Dollars"·-....... ._ ................... , $ 1,137.93 

Michael P Hershey 
2472 Gemin Dr. 
Lake Orlon, Ml 48360 

Michael P Hershey 

2472 Gemln Or. 

tion 

Gross Pay#1 

Overtime 

Bonus 

547.75 

0.00 

0.00 

Year to Date 

Totals 547.75 291.60 0.00 

CALO & SONS CONSfflUCTION. IN PO BOX 530583 
LIVONIA , Ml 48153 

9,311.75 FICA-SSW/Ii 
7,433.29 FICA-Med WIH 

0.00 Federal W/H 
StateW/H 
MISC DEDUCTIONS 

16,746.04 
Net Pay 

Amount 

1,038.20 
242.80 

1,313.17 
522.01 
650.00 

3,788.18 
12,978.88 
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( 

Michael P Hershey 

135 2472 Gemin Dr. 

Lake Orion, Ml 48360 

on Hours 
Gross Pay#1 40.00 
Overtime 0.00 
Bonus 0.00 

Totals 40.00 40.00 

p Rate 
17.0000 

0.00 

5352 

ChflCk date: 08/0912013 
Period beg.: 

Amount Deductions 
680.00 FICA-SS W/H 

1,020.00 FICA-Med W/H 

0.00 Federal W/H 
State W/H 

Period end: 08/0212013 

Amount 

MISC DEDUCTIONS 

105.40 
24.65 

168.89 
59.34 

50.00 

1,700.00 408.28 
Net Pay 1,291.72 

08/0912013 

*"Twelve Hundred Ninety-one And 72/100 oo11ars•··-·-· .. ·---·· 
$ 1,291.72 

Michael P Hershey 
2472 Gemln Or. 
Lake Orion, Ml 48360 

Michael P Hershey 

2472 Gemin Or. 

Oeac:r1 

GronPay#1 

overtime 
Bonus 

rs 

587.75 

0.00 
0.00 

Yesrto Dst6 

Totals 587.75 331.60 0.00 

CALO & SONS CONSTRUCTION, IN PO BOX 530563 
LIVONIA, Ml 48153 

Deductions 

9,991.75 FICA-SS W/H 
8,453.29 FICA-Med W/H 

0.00 Federal W/H 
State W/H 

MISC DEDUCTIONS 

18,446.04 
Net Pay 

Amount 

1,143.60 
267.45 

1,482.08 
581.35 
700.00 

4.174.46 
14,270.58 
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620

( 

135 

Descri 
GrosaPey#1 
OVertime 
Bonus 

Totals 

Michael P Hershey 

2472 Gemln Dr. 

Lake Orion, Ml 48360 

Hours 
40.00 

0.00 

0.00 

40.00 

Rate 
17.0000 

29.50 0.00 

5362 

Ch9Ck date: 08/1612013 
Period beg.: Period end: 08/09/2013 

Amount Deductions 
880.00 FICA-SS W/H 
752.25 FICA-Med W/H 

o.oo Federal W/H 
StateW/H 
MISC DEDUCTIONS 

1,432.25 
Net Pay 

08/16/2013 

Amount 
88.79 

20.77 

128.73 
47.96 

50.00 

338.25 
1,096.00 

.. One Thousand Ninety-six And 00/100 Oollars-·--··-.. -·-0
·-·--

$ 1,096.00 

Michael P Hershey 
2472 Gemln Dr. 
Lake Orion, Ml 48360 

Michael P Hershey 

2472 Gemin Or. 

0 

GrosePay#1 

overtime 

Bonus 

627.75 

0.00 
0.00 

Year to Date 

Totals 827.75 361.00 0.00 

CALO & SONS CONSTRUCTION, IN PO BOX 530563 
LIVONIA , Ml 48153 

Amou Deductions 
10,671.75 FICA-SS W/H 
9,205.54 FICA-Med W/H 

0.00 Federal W/H 
StateW/H 
MISC DEDUCTIONS 

19,Sn.29 
Net Pay 

Amount 

1,232.39 
288.22 

1,610.79 
629.31 

750.00 

4,510.71 
15,368.58 
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621

( 

135 

Desai on 
Gross Pay#1 
Overtime 

Bonus 

Totals 

Michael P Hersh9y 

2472 Gemin Dr. 

Lake Orion, Ml 48360 

Hours 
40.00 
0.00 
0.00 

40.00 

Pa Rate 
17.0000 

34.50 0.00 

5352 

Check date: 08/23/2013 
Period beg.: 

Amount Oeductions 
680.00 FICA-SS W/H 

879.75 FICA-Med W/H 
0.00 Federal W/H 

StateW/H 

Period end: 08/16/2013 

Amount 

MISC DEDUCTIONS 

96.70 
22.62 

147.86 

53.38 
50.00 

1,559.75 370.56 
Net Pay 1,189.19 

08/23/2013 

"Eleven Hundred Eighty-nine And 19/100 Dollars--···-·-.. -· ....... _ 
$ 1,189.19 

M"IChael P Hershey 
2472 Gemln Or. 
Lake Orion, Ml 48360 

Michael P Hershey 

2472 Gemln Or. 

Oescri 

Gross Payt1 
Overtime 
Bonus 

u 

667.75 

0.00 
0.00 

Year to Date 

Deductions 

11,351.75 FICA-SS W/H 
10,085.29 FICA•Med W/H 

0.00 Federal W/H 
StateW/H 
MISC DEDUCTIONS 

Totals 887.75 395.50 0.00 21,437.04 

CALO & SONS CONSTRUCTION, IN PO BOX 530563 
LIVONIA , Ml 48153 

Net Pay 

Amount 

1,329.09 
310.84 

1,758.65 
682.69 

800.00 

4,881.27 
16,555.77 
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( 

135 

Michael P Hershey 

2472 Gemin Or. 

5352 

Check date: 08/30/2013 
Lake Orion, Ml 48360 Period beg.: Period end: 08123/2013 

n 
Gross Pay#1 
Overtime 
Bonus 

Totals 

Hours 
40.00 
0.00 
0.00 

40.00 

Pa Rate 

17.0000 

27.00 0.00 

Amount Deductions 
680.00 FICA-SS W/H 

688.50 FICA-Med W/H 

0.00 Federal W/H 

State W/H 

MISC DEDUCTIONS 

1,368.50 

Net Pay 

08/30/2013 

.. One Thousand Forty-nine And 39/100 Dollars--**-******* ____ ... 

Michael P Hershey 

2472 Gemln Dr. 
Lake Orion, Ml 48360 

Michael P Hershey 

2472 Gemin Dr. 
Descri . 

Gross Pay#1 
overtime 

Bonus 

ours 

707.75 

0.00 

0.00 

Year to Date 

t Decllctions 

12,031.75 FICA-SS W/H 
10,773.79 FICA-Med WJH 

0.00 Federal WIH 
StateW/H 

MISC DEDUCTIONS 

Totals 707.75 422.50 0.00 22,805.54 

CALO & SONS CONSTRUCTION, IN PO BOX 530563 
LIVONIA, Ml 48153 

Net Pay 

$ 

Amount 
84.85 

19.84 

119.17 

45.25 

50.00 

319.11 

1,049.39 

1,049.39 

Amount 

1,413.94 
330.68 

1,877.82 
727.94 
850.00 

5.200.38 
17,605.16 
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623

Michael P Hershey 

135 2472 Gemln Dr. 

Lake Orion, Ml 48360 

Descri Hours 
Gross Pay#1 40.00 

Overtime 
Bonus 

Totals 

Michael P Hershey 

2472 Gemln Or. 
Lake Orion, Ml 48360 

0.00 
0.00 

40.00 22.25 

p Rate 
17.0000 

0.00 

5352 

Check date: 09/06/2013 
Period beg.: 

Amount Deductions 
680.00 FICA-SS W/H 
567.38 FICA-Med W/H 

0.00 Federal W/H 
StateW/H 

Period end: 08/30/2013 

Amount 

MISC DEDUCTIONS 

n.34 
18.09 

101.00 
40.10 

50.00 

1,247.38 286.53 
Net Pay 960.85 

09/06/2013 

s 960.85 

Michael P Hershey 

2472 Gemin Dr. 
YoartoDato 

Gross Pay#1 
Overtime 

Bonus 

Totals 

747.75 

0.00 
0.00 

444.75 0.00 

CALO & SONS CONSTRUCTION, IN PO BOX 530583 
LIVONIA, Ml 48153 

Amount Deductions 

12,711.75 FICA-SS W/H 
11,341.17 FICA-MedW/H 

0.00 Federal W/H 
State W/H 
MISC DEDUCTIONS 

24,052.92 
Net Pay 

Amount 

1,491.28 
348.n 

1,978.82 
768.04 
900.00 

5.486.91 
18,568.01 
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624

( 

Michael P Hershey 

135 2472 Gemin Dr. 

Lake Orion, Ml 48380 

Descri Hours 
Gross Pay#1 40.00 

Overtime 
Bonus 

Totals 

Michael P Hershey 
2472 Gemln Or. 
Lake Orion, Ml 48360 

0.00 
0.00 

40.00 24.75 

p Rate 
17.0000 

0.00 

5352 

Chflck date: 09/13/2013 
Period beg.: 

Amount Deductions 
680.00 FICA-SS W/H 
631.13 FICA•Med W/H 

0.00 Federal W/H 
State W/H 

Period end: 0910612013 

Amount 

MISC DEDUCTIONS 

81.29 
19.01 

110.56 
42.81 

50.00 

1,311.13 303.67 
Net Pay 1,007.48 

09/13/2013 

$ 1,007.46 

Michael P Hershey 
2472 Gemln Dr. 

Year to Date 

De 

Gross Pay#1 
Overtime 

Bonus 

u 

787.75 

0.00 
0.00 

Totals 787.75 469.50 0.00 

CALO & SONS CONSTRUCTION, IN PO BOX 530583 
LIVONIA, Ml 48153 

Amo 
13,391.75 
11,972.30 

0.00 

26,364.06 

Deductions 

FICA-SSW/H 
FICA-Med W/H 
Federal W/H 
State W/H 
MISC DEDUCTIONS 

Net Pay 

Amount 

1,572.57 
367.78 

2,089.38 
810.85 
950.00 

5.780.58 
19,573.47 

      Case: 18-1909     Document: 24-1     Filed: 11/05/2018     Page: 637



      Case: 18-1909     Document: 21-4     Filed: 10/24/2018     Page: 606

625

Michael P Hershey 

135 2472 Gemin Dr. 
lake Orion, Ml 48360 

Oescrl Hours 
Gross Pay#f 40.00 

Overtime 
Bonus 

Totals 

Michael P Hershey 

2472 Gemln Or. 
Lake Orion, Ml 48360 

0.00 

0.00 

40.00 17.25 

p Rate 
17.0000 

0.00 

5352 

Check date: 09/20/2013 
Period bfg.: 

Amount Deductions 
680.00 FICA-SS W/H 

439.88 FICA-Med W/H 

0.00 Federal W/H 

State W/H 

Period end: 09/13/2013 

Amount 

MISC DEDUCTIONS 

69.43 
16.24 
81.88 
34.68 
50.00 

1,119.88 252.23 
Net Pay 887.65 

09/20/2013 

$ 867.65 

Michael P Hershey 

2472 Gemln Or. Year to Date 

Oescrl n 
I 

GrossPay#1 

OVeftlme 

Bonus 

827.75 

0.00 

0.00 

Totals 827. 75 488. 75 0.00 

CALO & SONS CONSTRUCTION, IN PO BOX 530563 
LIVONIA, Ml 48153 

Amo nt Oeduc:tlons 
14,071.75 FICA-SS W/H 
12,412.18 FICA-Med W/H 

0.00 Federal W/H 
StateW/H 

MISC DEDUCTIONS 

26,483.93 
Net Pay 

Amount 

1,642.00 
384.02 

2,171.26 
845.53 

1,000.00 

6,042.81 
20,441.12 
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626

I 

~ 

Michael P Hershey 

135 2472 Gemln Or. 

Lake Orion, Ml 48360 

Descr! tlon Hours 
Gross Pay#1 40.00 
Overtime 0.00 
Bonus 0.00 

Totals 40.00 30.50 

Pa Rate 

17.0000 

0.00 

5352 

Ch6ck date: 09/27/2013 
Period beg.: 

Amount Deductions 
680.00 FICA-SS W/H 
777.75 FICA-Med W/H 

0.00 Federal W/H 
State WIH 

Period end: 09/20/2013 

Amount 

MISC DEDUCTIONS 

90.39 
21.13 

132.56 
49.04 
50.00 

1,457.75 343.12 
Net Pay 1,114.63 

09/27/2013 

"Eleven Hundred Fourteen And 631100 Oolfars-.. •-• .......................... . $ 1,114.83 

Michael P Hershey 

2472 Gemln Or. 
Lake Orion, Ml 48360 

Michael P Hershey 

2472 Gemln Or. 

De 

Gross Pay#1 
overtime 
Bonus 

867.75 

0.00 
0.00 

Year to Date 

Oeductiona 

14,751.75 FICA•SS W/H 
13,189.93 FICA-Med W/H 

0.00 Federal W/H 
StateW/H 
MISC DEDUCTIONS 

Totals 887.75 517.25 0.00 27,941.88 

CALO & SONS CONSTRUCTION, IN PO BOX 530683 
LIVONIA, Ml 48153 

Net Pay 

Amount 

1,732.39 
405.15 

2,303.82 
894.57 

1,050.00 

6,385.93 
21,555.75 
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627

( 

135 

Descri n 
Gross Pay#1 
Overtime 
Bonus 

Totals 

Michael P Hershey 

2472 Gemin Dr. 

Lake Orlon, Ml 48360 

Hours 
40.00 

0.00 

0.00 

40.00 

Pa Rate 
17.0000 

32.50 0.00 

5352 

Check date: 10/04/2013 
Period beg.: Period end: 09/27/2013 

Amount Deductions 
680.00 FICA-SS W/H 
828.75 FICA-Med W/H 

0.00 Federal W/H 
State W/H 
MISC DEDUCTIONS 

1,508.75 

Net Pay 

10/04/2013 

Amount 
93.54 
21.88 

140.21 
51.21 
50.00 

356.84 
1,151.91 

**Eleven Hundred Fifty-one And 91/100 Dollars ..... - ............................... . 
$ 1,151.91 

Michael P Hershey 
2472 Gemin Or. 
Lake Orlon, Ml 48360 

Michael P Hershey 

2472 Gemln Or. 

Oescri 

GrouPay#1 
Oveftlme 

Bonus 

Totals 

907.75 

0.00 
0.00 

907.75 649.75 

Year to Date 

Oeductiona 
16,431.76 FICA-$$ W/H 
14,018.68 FICA-Med W/H 

0.00 Federal W/H 
StateW/H 
MISC DEDUCTIONS 

0.00 29,450.43 
Net Pay 

Amount 

1,825.93 
427.03 

2,444.03 
945.78 

1,100.00 

e.142.n 
22,707.66 
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C 

135 

Desai 

Michattl P Hershey 

2472 Gemln Or. 

Lake Orion, Ml 48360 

Gross Pay#1 
Overtime 
Bonus 

Totals 

Michael P Hershey 
2472 Gemln Dr. 
Lake Orlon, Ml 48360 

Michael P Hershey 

2472 Gernln Or. 

Oetcri on 

Gross Pay#1 

Overtime 
Bonus 

Hours 
40.00 
0.00 
0.00 

40.00 

947.75 

0.00 

0.00 

' 

Pa Rate 
17.0000 

29.50 0.00 

Year to Date 

5352 

Check date: 10/11/2013 
Period beg.: Period end: 10/04/2013 

Amount Deductions 
680.00 FICA-SS W/H 
752.25 FICA·Med W/H 

0.00 Federal W/H 

State W/H 
MISC DEDUCTIONS 

1,432.25 

Net Pay 

10/11/2013 

Deductions 

16,111.75 FICA-SS W/H 
14,770.93 FICA•Med W/H 

0.00 Federal W/H 
State W/H 
MISC DEDUCTIONS 

$ 

Amount 
88.80 

20.n 
128.73 
47.96 
50.00 

336.26 
1,095.99 

1,095.99 

Amount 

1,914.73 
4"7.80 

2,572.76 
993.74 

1,150.00 

Tolals 947.75 579.25 0.00 30,882.88 7.079.03 
CALO & SONS CONSTRUCTION, IN PO BOX 530663 

LIVONIA, Ml 48153 

Net Pay 23,803.85 
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( 

135 

Michael P Hershey 

2472 Gemin Dr. 

Lake Orlon, Ml 48360 

Desert n 
Gross Pay#1 
Overtime 
Bonus 

Totals 

Michael P Hershey 
2472 Gemin Dr. 
Lake Orion, Ml 48380 

Michael P Hershey 

2472 Gemin Or. 

D 

Gross Payt1 

overtime 
Bonus 

Hours 
40.00 
0.00 
0.00 

40.00 

987.75 

0.00 

0.00 

P Rate 
17.0000 

30.50 0.00 

Year to Date 

5352 

Chsck date: 10/1812013 
Period beg.: Period end: 10/11/2013 

Amount Deductions 
680.00 FICA-SS W/H 
n7.75 FICA-Med W/H 

0.00 Federal W/H 
State W/H 

MISC DEDUCTIONS 

1,457.75 
Net Pay 

10/18/2013 

18,791.75 ACA-SS W/H 
15,548.68 FICA•Med W/H 

0.00 Federal W/H 
State W/H 
MISC DEDUCTIONS 

$ 

Amount 
90.37 
21.14 

132.56 
49.04 

50.00 

343.11 
1,114.84 

1,114.64 

Amount 

2.005.10 
468.94 

2,705.32 
1,042.78 
1,200.00 

Totals 987.75 809.75 0.00 32,340.43 7,422.14 

CALO & SONS CONSTRUCTION, IN PO BOX 530663 
LIVONIA, Ml 48153 

Net Pay 24,918.29 
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( 

135 

Desai n 
Gross Pay#1 
Overtime 
Bonus 

Totals 

Michael P Hershey 

2472 Gemln Dr. 

Lake Orion, Ml 48360 

Hours 
40.00 
0.00 
0.00 

40.00 

Pa Rate 
17.0000 

23.50 o.oo 

5362 

Check date: 10/25/2013 
Period beg.: 

Amount Deductions 
680.00 FICA-SS W/H 
599.25 FICA-Med WIH 

0.00 Federal W/H 
State Wlri 

Period end: 10/18/2013 

Amount 

MISC DEDUCTIONS 

79.32 
18.55 

105.78 
41.45 
50.00 

1,279.25 295.10 
Net Pay 984.15 

10/25/2013 

984.15 
**Nine Hundred Eighty-four And 151100 Dollars ............ - ...................... . 

$ 

Michael P Hershey 
2472 Gemin Dr. 
Lake Orion, Ml 48360 

Michael P Hershey 

2472 Gemln Or. 

Oesa1 

GroaaPay#1 
Overtime 
Bonus 

1027.75 

0.00 
0.00 

Year to Date 

17,471.76 FICA-SS W/H 
16,147.93 FICA-Med W/H 

0.00 Federal W/H 
State WIH 
MISC DEDUCTIONS 

Total8 1027.75 833.25 0.00 33,619.68 

CALO & SONS CONSTRUCTION, IN PO BOX 530563 
LIVONIA, Ml 48153 

Net Pay 

Amount 

2,084.42 
487.49 

2,811.10 
1,084.23 
1,250.00 

7,717.24 
25,902.44 
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631

135 

Descri on 
Gross Pay#1 
Overtime 
Bonus 

Totals 

Michael P Hershey 

2472 Gemin Dr. 

Lake Orion, Ml 48360 

Hours 
40.00 
0.00 
0.00 

40.00 

Michael P Hershey 
2472 Gemln Or. 
Lake Orion, Ml 48360 

Pa Rate 
17.0000 

25.25 0.00 

5352 

Check dale: 11/01/2013 
Period beg.: 

Amount OeductiOnS 
680.00 FICA-SS W/H 
643.88 FICA-Med W/H 

0.00 Federal W/H 
State W/H 

Period end: 10/25/2013 

Amount 

MISC DEDUCTIONS 

82.08 
19.19 

112.48 

43.35 

50.00 

1,323.88 307.10 
Net Pay 1,016.78 

11/01/2013 

$ 1,016.78 

Michael P Hershey 

2472 Gemln Dr. 
YeartoDste 

Oescri on 

GrossPay#1 
Overtime 
Bonus 

Totals 

1067.75 

0.00 
0.00 

1067.75 658.50 0.00 

CALO & SONS CONSTRUCTION, IN PO BOX 530563 
LIVONIA, Ml 48153 

Deductions 

18,151.75 FICA-SS WJH 
16,791.81 FICA-Med W/H 

0.00 Federal W/H 
StateWIH 
MISC DEDUCTIONS 

34,943.66 
Net Pay 

Amount 

2,166.50 
506.68 

2,923.58 
1,127.58 
1,300.00 

8,024.34 
26,919.22 
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632

( 

135 

C>escri on 
Gross Pay#1 
Overtime 
Bonus 

Totals 

Michael P Hershey 

2472 Gemln Or. 
Lake Orlon, Ml 48360 

Hours 
40.00 
0.00 
0.00 

40.00 

P Rate 
17.0000 

21.25 0.00 

5352 

Check date: 11/08/2013 
Period bsg.: 

Amount Deductions 
680.00 FICA-SS W/H 
541.88 FICA-Med W/H 

0.00 Federal W/H 
State W/H 

Period end: 11/01/2013 

Amount 

MISC DEDUCTIONS 

75.76 
17.72 

97.18 
39.02 
55.60 

1,221.88 285.28 
Net Pay 936.60 

11/08/2013 

936.60 
**Nine Hundred Thirty-six And 60/100 Dollars•• ............. _ ............ __ ** $ 

Mlchael P Hershey 
2472 Gemin Dr. 
Lake Orion, Ml 48360 

Michael P Herahey 

2472 Gemln Dr. 

Oescri on 

Gross Payt1 

overtime 
Bonus 

1107.75 

0.00 

0.00 

YeartoDste 

mount Oeductlont 

18,831.75 FICA-SS W/H 
17,333.69 FICA-Med W/H 

0.00 Federal W/H 
StateW/H 
MISC DEDUCTIONS 

Totals 1107.75 679.75 0.00 36,165.44 

CALO & SONS CONSTRUCTION, IN PO BOX 530563 
LIVONIA, Ml 48153 

Net Pay 

Amount 

2,242.26 
524.40 

3,020.78 
1,168.60 
1,355.60 

8,309.62 
27,855.82 
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633

( 

135 

Michael P Hershey 

2472 Gemin or. 
5352 

Ch6Ck date: 11/15/2013 
Lake Orton, Ml 48360 Period beg.: Period end: 11/0812013 

Desc · on 
Gross Pay#1 
Overtime 
Bonus 

Totals 

Hours 
40.00 
0.00 
0.00 

40.00 31.76 

Pa Rate 
17.0000 

0.00 

Amount Deductions 
680.00 FICA-SS W/H 

809.63 FICA-Med W/H 
0.00 Federal W/H 

State W/H 

MISC DEDUCTIONS 

1,489.63 
Net Pay 

11/15/2013 

**Eleven Hundred Thirty-seven And 94/100 Dollars·*-"* ............................ . 

Mlchael P Hershey 
2472 Gemin Or. 
Lake Orion, Ml 48380 

Michael P Hershey 

2472 Gemln Or. 

Deea'f 

GroSI Pay#1 
Overtime 

Bonus 

1147.75 

0.00 

0.00 

Year to Date 

19,511.75 FICA-SS W/H 
18,143.32 FICA-Med W/H 

0.00 Federal W/H 
State WIH 
MISC DEDUCTIONS 

Total& 1147.7S 711.50 0.00 37,655.07 

CALO & SONS CONSTRUCnON, IN PO BOX 530563 
LIVONIA , Ml 48153 

Net Pay 

$ 

Amount 
92.35 
21.60 

137.34 
50.40 

50.00 

351.69 
1,137.94 

1,137.94 

Amount 
2,334.61 

548.00 
3,158.10 
1,217.00 
1,405.60 

8.661.31 
28,993.78 
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634

( 

Michael P Hsrshey 

135 2472 Gemln Or. 

Lake Orion, Ml 48360 

Oeserl tlon Hours 
Gross Pay#1 40.00 
Overtime 0.00 
Bonus 0.00 

Totals 40.00 

Pa Rate 
17.0000 

7.25 0.00 

5362 

Check date: 1112212013 
P9r/od bBg.: 

Amount ctiorls 
880.00 FICA·SS W/H 
184.88 FICA-Med W/H 

0.00 Federal W/H 
StateW/H 

Period end: 11/15/2013 

Amount 

MISC DEDUCTIONS 

53.63 
12.54 

43.63 
23.84 

30.00 

864.88 163.64 
Net Pay 701.24 

11/22/2013 

701.24 
""'Seven Hundred One And 241100 Dolla,s ............... --................. .... 

$ 

Michael P Hershey 
2472 Gemln Or. 
Lake Orion, Ml 48380 

Michael P Hershey 

2472 Getnln Or. 

D 

Groea Payt1 
Overtime 
Bonus 

Hou 

1187.75 

0.00 
0.00 

Y9artoDate 

20,191.76 RCA-SSW/H 
18,328.20 FICA-Med W/H 

0.00 Federal W/H 
State W/H 
MISC DEDUCTIONS 

Totals 1187.75 718.75 0.00 38,619.95 

CALO & SONS CONSTRUCTION, IN PO BOX 530563 
LIVONIA , Ml 48163 

Net Pay 

Amount 

2,388.24 
558.64 

3,201.73 
1,240.84 
1,435.60 

8,824.9§ 
21,195.00 
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635

Mie/1881 P Hershey 

135 2472 Gemln Or. 
Lake Orion, Ml 48360 

Descri tlon Hours 
Groa& Pay #1 40.00 
OVertlme 0.00 

Bonus 0.00 

Totals 40.00 17.76 

Pa Rate 
17.0000 

0.00 

5352 

Check date: 11 /2912013 
Period beg.: 

Amount Deductions 
680.00 FICA-SS W/H 
452.63 ACA--Med W/H 

0.00 Federal W/H 
StateW/H 

Period end: 1112212013 

Amount 

MISC DEDUCTIONS 

70.22 
16.42 
83.79 
35.22 
30.00 

1,132.63 235.65 
Net Pay 896.98 

11129/2013 

896.98 
.. Eight Hundred Ninety.six And 98/100 Ooftara•• ........ _ .......................... .., $ 

Mfdlael P Hershey 
2472 Gemln Or. 
Lake Orlon, Ml 48360 

Michael P Herehey 

2472 Gemln Or. 

D 

GrossPay#1 
Overtime 
Bonus 

1227.75 

0.00 
0.00 

Year to Dale 

Deductlons 

20,871.75 FICA..SS W/H 
18,780.83 FICA-Med W/H 

0.00 Federal W/H 
StateW/H 
MISC DEDUCTIONS 

Totall 1227.75 738.50 0.00 39,862.68 

CALO & SONS CONSTRUCTION, IN PO BOX 530563 
LIVONIA, Ml 48153 

Net Pay 

Amount 

2,458.46 
574.98 

3,285.62 
1,276.08 
1,485.60 

9,080.80 
30,191.98 
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636

135 

De · lion 
Gross Pay#1 
Overtime 
Bonus 

Totals 

Michael P Hershey 

2472 Gemin Or. 
Lake OriOn, Ml 48360 

Hours 
39.00 
0.00 

0.00 

39.00 

Michael P Hershey 
2472 Gemln Or. 
Lake Orion, Ml 48360 

Pa Rate 
17.0000 

0.00 0.00 

5352 

Chsck date: 12/06/2013 
Period beg.: Period ftnd: 11129/2013 

Amount Deductions 
663.00 FICA-SS W/H 

0.00 FICA-Mecl W/H 
0.00 Federal W/H 

State W/H 

MISC DEDUCTIONS 

663.00 

Amount 
41 .10 

9.62 
20.34 
15.26 

30.00 

116.32 
Net Pay 548.68 

12/06/2013 

$ 546.68 

Michael P Hershey 

2472 Gemin Dr. 
Year to Date 

Oeacrl 

Gro11Payt1 
overtime 
Bonus 

Totals 

1268.75 

0.00 
0.00 

1286.76 738.50 0.00 

CALO & SONS CONSTRUCTION, IN PO BOX 530663 
LIVONIA, Ml 48163 

' 

21,534.76 
18,780.83 

0.00 

40,315.68 

MISC DEDUCTIONS 

Net Pay 

Amount 

2,499.58 
584.58 

3,305.88 
1,291.32 
1,495.60 

9,176.92 
31,138.88 
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637

( 

Michael P Hershey 5352 

136 2472 Gemin Dr. Check date: 12/13/2013 
Lake Orlon, Ml 48360 Period beg.: Perfodend: 12/06/2013 

Descrl Houra p Rate Amount Deductions Amount 
Gross Pay#1 40.00 17.0000 680.00 FICA-SSW/H 65.09 
Overtime 0.00 369.75 FICA-Med W/H 15.22 
Bonus 0.00 0.00 Federal W/H 71.36 

State W/H 31.70 
MISC DEDUCTIONS 30.00 

Totals 40.00 14.50 0.00 1,049.75 213.37 
Net Pay 836.38 

12/13/2013 

"Eight Hundred Thirty-six And 38/100 Oollars .................................... 116*•*"*' 

Michael P Hershey 
2472 Gemfn Dr. 
Lake Orion, Ml 48380 

Michael P Hershey 

2472 Gemin Dr. 

Dea 

Gross Pey #1 

Overtime 
Bonus 

1306.75 

o.oo 
0.00 

Year to Date 

Dedldlons 
22,214.75 FICA-SS W/H 
19, 150.58 FICA--Med W/H 

0.00 Federal W/H 
StateW/H 
MISC DEDUCTIONS 

Totals 1308.75 761.00 0.00 41,365.33 

CALO & SONS CONSTRUCTION, IN PO BOX 530563 
LIVONIA , Ml 48153 

Net Pay 

$ 836.38 

Amount 
2,564.65 

599.80 
3,377.22 
1,323.02 
1,525.80 

9,390.29 
31,975.04 
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638

( 

M/chS6/ P Hershey 

135 2472 Gemin Dr. 
lake Orion, Ml 48380 

Oescri on Hours 
Gross Pay#1 40.00 

Overtime 0.00 
Bonus 0.00 

Totals 40.00 8.50 

Pa Rate 
17.0000 

0.00 

5352 

Checkdate: 12/20/2013 
Period beg.: 

Amount Deductions 
680.00 FICA-SS W/H 
216.75 FICA-Med W/H 

0.00 Federal W/H 
State W/H 

Period end: 12/13/2013 

Amount 

MISC DEDUCTIONS 

55.60 
13.00 
48.41 
25.20 
30.00 

896.75 172.21 
Net Pay 724.54 

12/20/2013 

724.54 
-seven Hundred Twenty-four And 54/100 0o11ars·-····-····-· .. ---H- $ 

Michael P Hershey 

2472 Gemln Or. 

Lake Orlon, Ml 48380 

Mtchael P Hershey 

2472 Gemln Dr. 

Oetcrl 

Gross Pay#1 
Ov.-time 

Bonus 

1348.75 

0.00 
0.00 

Year to Date 

Deductions 

22,894.75 FICA•SS W/H 
19,387.33 FICA-Med W/H 

0.00 Federal W/H 
StateW/H 
MISC DEDUCTIONS 

Totals 1348.75 759.50 0.00 42,282.08 

CALO & SONS CONSTRUCTION, IN PO BOX 530683 
LIVONIA , Ml 48153 

Net Pay 

Amount 

2,620.25 
612.80 

3,425.63 
1,348.22 
1,555.80 

8,562.50 
32,899.58 

      Case: 18-1909     Document: 24-1     Filed: 11/05/2018     Page: 651



      Case: 18-1909     Document: 21-4     Filed: 10/24/2018     Page: 620

639

( 

Michael P Hershey 

135 2472 Gemin Dr. 
Lake Orion, Ml 48360 

Oescrl tlon Hours 
Groaa Pay#1 0.00 
Overtime 0.00 

Bonus 0.00 

Totals 0.00 

Michael P Hershey 
2472 Gemin Or. 
Lake Orion, Ml "48360 

p Rate 
17.0000 

0.00 0.00 

5352 

Check date: 12/20/2013 
Period be(l.: Period end: 

Amount Deductions 
0.00 FICA-SSW/H 

0.00 FICA-Med W/H 
541.42 Federal WIH 

State W/H 
MISC DEDUCTIONS 

S41.42 
Net Pay 

12/20/2013 

$ 

Michael P Hershey 

2472 Gemln Or. Year to Date 

DelCl1 ·on 

Gross Pay#1 

Overtime 
Bonus 

1348.75 

0.00 
0.00 

Totals 1348.75 759.50 0.00 

CALO & SONS CONSTRUCTION, IN PO BOX 630563 
LIVONIA , Ml 48153 

I Deductions 

22,894.75 FICA·SS W/H 
19,387.33 FICA-Med W/H 

541.42 Federal W/H 
StateW/H 
MISC DEDUCTIONS 

42,803.50 
Net Pay 

12/13fl013 

Amount 
33.57 
7.85 
0.00 
0.00 
0.00 

41.42 
500.00 

500.00 

Amount 

2,653.82 
620.65 

3,425.63 
1,348.22 
1,555.60 

9,603.92 
33,199.58 
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( 

Michael P Hershey 

135 2472 Gemln Dr. 

Lake Orlon, Ml 48360 

Desert tion Hours 
GrossPay#1 40.00 

Overtime 0.00 
Bonus 0.00 

Totals 40.00 

Pa Rate 

17.0000 

17.50 0.00 

5352 

Check date: 12/27/2013 
Period beg.: 

Amount Deductions 
680.00 FICA·SS W/H 

446.25 FICkMed W/H 
0.00 Federal W/H 

State W/H 

Period end: 12/20/2013 

Amouht 

MISC DEDUCTIONS 

69.83 

16.33 

82.83 
34.95 

30.00 

1,126.25 233.94 
Net Pay 892.31 

12/27/2013 

892.31 
*"Eight Hundred Ninety-two And 31/100 Dollars .. *"**"**"*"-•** .. -** ........ . $ 

Miehael P Hershey 

2472 Gemln Or. 
Lake Orlon, Ml 48360 

Michael P Hershey 

2472 Gemln Dr. 

Gross Pay #1 

Overtime 
Bonus 

1386.75 

0.00 
0.00 

Year to Date 

Totals 1386.76 m.oo o. 
CALO & SONS CONSTRUCTION, t, PO BOX 5\0563 

\ LIVONIA, ~ 48153 

c tj/i,.,'5") u~ 11 i) 
__-;:--~ 

tj1°I ;;.a-1. ~s 

Amo Deductions 

23,574.75 FICA-SS W/H 
19,813.58 FICA-Med WIH 

541.42 Federal W/H 
StateW/H 
MISC DEDUCTIONS 

Amount 

2,723.65 
636.98 

3,508.46 
1,383.17 
1,585.60 

9,837.86 
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All checkbooks ¥ CALO & SONS CONSTRUCTION, INC. 180 
01/01/14-12122/15 Payroll Journal Page 1 

Pay Description Hours Amount With holdings Amount Deduction Desc. Amount 

135 - Michael P. Hershey Check #13870 01/10114 
GrossPay#I 20.2500 344.25 FICA-SS W/H 2l.3S 

j 
Overtime 0.0000 0.00 FICA-Med W/H 4.99 
Bonus 0.0000 0.00 Federal W/H 0.00 

State W/H 1.72 
TOTALS 20.2SOO 344.25 28.06 0.00 

Number of Periods: l NET PAV: 316.19 
Company Expenses: FICA-SS: 21.3S FlCA-Med: 4.99 FUTA: 2.07 

Ml SUTA-Basc Rate: 35.46 Ml SUTA-Obligation A: 7.44 

135 - Michael P. Hershey Check #13871 01/10/14 
GrossPay#I 0.0000 0.00 FICA·SS W/H 40.28 
Overtime 0.0000 0.00 FICA-Med W/H 9.42 
Bonus 0.0000 649.70 Federal W/H 0.00 

• State W/H 0.00 
TOTALS 0.0000 r 649.70 49.70 0.00 

Number of Periods: l -- NET PAV: 600.00 
Company Expenses: FICA-SS: 40.28 FICA-Med: 9.42 FUTA: 3.90 

Ml SUTA-Obligation A: 14.03 Ml SUTA-Base Rate: 66.92 

135 • Michael P. Hershey Check #13909 01/17/14 
Gross Pay#! 11.5000 195.SO FICA-SS W/H 12.11 
Overtime 0.0000 0.00 FICA-Med W/H 2.84 
Bonus 0.0000 0.00 Federal W/H 0.00 

State W/H 0.00 
TOTALS t 1.5000 19S.SO 14.95 0.00 

Number of Periods: I NET PAY: 180.SS 
Company Expenses: FICA·SS: 12.13 FICA-Med: 2.83 FUTA: 1.17 

MI SUTA-Base Rate: 20.14 Ml SUT A-Obligation A:. 4.22 

135. Michael P. Hershey Check #13952 OJ/24/14 
Gross Pay fl I 40.0000 680.00 FICA-SS W/H S6.00 
Overtime 8.7SOO 223.13 FICA-Med W/H 13.09 
Bonus 0.0000 0.00 Federal W/H 48.07 

State W/H is.41 
TOTALS 48.7500 903.13 142.63 0.00 

Number of Periods: I NET PAY: 760.50 
Company Expenses: FfCA-SS: 55.99 FICA-Med: 13.IO FUTA: 5.42 

Ml SUTA-Base Rate: 93.02 MI SUTA-Obllgation A: 19.51 

135. Michael P. Hershey Check #14027 02/07/14 
OrossPay#I 10.7500 182.75 FICA..SS W/H I 1.33 
Overtime 0.0000 0.00 FICA-Med W/H 2.6S 
Bonus 0.0000 0.00 Federal W/H 0.00 

StatcW/H 0.00 
TOTALS 10.7.500 182.?S 13.98 0.00 

Number of Periods: I NET PAY: 168.77 
Company Expenses: FICA-SS: 11.33 FICA-Med: 2.65 FUTA: 1.10 

Ml SUTA-Base Rate: 18.82 MI $UTA-Obligation A: 3.9S 

I3S. Michael P. Hershey Check #14067 02/14/14 
Oross Pay#l 23.2SOO 39S.2S FICA-SSW/H 24.SI 
Overtime 0.0000 0.00 FICA-Med W/H S.73 
Bonus 0.0000 0.00 FcderalW/H 0.00 

StateW/H J.72 
TOTALS 23.2500 395.25 33.96 0.00 

Number of Periods: I NET PAY: 361.29 
Company Expenses: FICA·SS: 24.51 FICA-Med: S.13 FUTA: 2.37 

Ml SUTA..Sase Rate: 40.71 Ml $UTA-Obligation A: 8.54 

I 
' 
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All checkbooks CALO & SONS CONSTRUCTION, INC. 180 
01/01/14-12/22/15 Payroll Journal Page2 

Pay Description Houn Amount Withholdings Amount Deduction Desc. Amount 

13S- Michael P. Hershey Check #14105 02/lJ/14 
Gross Pay#I 29.0000 493.00 FICA-SS W/H 30.56 
Overtime 0.0000 0.00 FICA-Med W/H 7.15 
Bonus 0.0000 0.00 Federal W/H 2.67 

StateW/H 7.88 
TOTALS 29.0000 493.00 48.26 0.00 

Number of Periods: I NET PAV: 444.74 
Company Expenses: FICA-SS: 30.56 FICA-Med: 7.1 S FUT A: 2.% 

MJ SUTA-Base Rate: S0.78 Ml SUTA-Obligation A: I0.65 

135 - Michael P. Henhey Check #14141 02/28/14 
Gross Pay#I 23.0000 391.00 FICA-SS W/H 24.25 
Overtime 0.0000 0.00 FICA-Med W/H S.61 
Bonus 0.0000 0.00 Federal W/H 0.00 

State W/H 3.54 
TOTALS 23.0000 391.00 33.46 0.00 

Number of Periods: I NETPA'V: 357.54 
Company Expenses: FICA-SS: 24.24 FICA-Med: S.61 FUTA: 2.35 

Ml SUTA-Base Rate: 40.27 Ml SUTA-Obligation A: 8.45 

135 • Michael P. Hershey Check #14180 03/07/14 
Gross Pay#I 29.0000 493.00 FICA-SS W/H 30.56 
Overtime 0.0000 0.00 FICA-Med W/H 7.15 
Bonus 0.0000 0.00 Federal W/H 2.67 

State W/H 7.88 
TOTALS 29.0000 493.00 48.26 0.00 

Number of Periods: I NET PAY: 444.74 -( Company Expenses: F'ICA-SS: 30.56 FICA-Med: 7.15 FUTA: 2.96 
Ml SUTA-Base Rate: S0.78 Ml SUTA-Obligation A: I0.65 

13S. Michael P. Hershey Check #14222 03/14114 
Gross Pay#I 38.SOOO 6S4.SO FICA-SS W/H 40.S8 
Overtime 0.0000 0.00 FlCA-Mcd W/H 9.49 
Bonus 0.0000 0.00 Federal W/H 18.82 

StateW/H 14.74 
TOTALS 38.SOOO 654.SO 83.63 0.00 

Number of Periods: I NET PA\': 570.87 
Company Expenses: FICA-SS: 40.58 FICA-Med: 9.49 FUTA: 3.93 

Ml SUTA•Base Rate: 67.41 Ml SUTA-Obligation A: 14.14 

135 • Mfchael P. Hershey Check #14146 03/21:/14 
GrossPay#l 8.2500 140.25 FlCA-SS W/H 8.70 
Overtime 0.0000 0.00 FICA-Med W/H 2.03 
Bonus 0.0000 0.00 Federal W/H 0.00 

State W/H 0.00 
TOTALS 8.2500 140.2S 10.73 0.00 

Number of Periods: I NET PAY: 129.51 
Company Expmses: FICA-SS: 8. 70 FICA-Med: 2.03 FUT A: 0.84 

Ml SUTA-Base Rate: 14.4S MI SUTA-Obllgation A: 3.03 

135 - Michael P. Hershey Check #14342 04/11/14 
OrossPay#I 10.SOOO 183.75 F(CA·SS W/H 11.39 
Overtime 0.0000 0.00 FICA-Med W/H 2.67 
Bonus 0.0000 0.00 Federal W/H 0.00 

State W/H 0.00 
TOTALS 10.SOOO 183.7S (4.06 0.00 

Number of Periods: I NET PAY: 169.69 
Company Expenses: FICA-SS: 11.40 FICA-Med: 2.66 FUTA: 1.10 

MI SUTA-Base Rate: 18.93 Ml SUTA-Obligation A: 4.13 
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All ohe~k&~ ·. . ..... CALO & SONS CONSTRUCTION, INC. 180 - --.:. =~. 
02/011j~1.1~l ·· Payroll Journal Page 1 

! · ; ..;:. h.,.{"~:..:"~--(:1r~. 

Pay De5criptfon Hours Amount Wfthholdfugs Amount Deduction Desc. Amount 

13S - Michael P. Hershey Check #16170 02/13/15 
Gross Pay #I 12.7500 229.SO FICA-SS W/H 14.22 
Overtime 0.0000 0.00 FICA-Med W/H 3.33-
BonlLs 0.0000 0.00 Federal W/H 0.00 

State W/H o.oo 
TOTALS 12.7500 229.50 17.55 0.00 

Nwnber of Periods: I NET PAY: 211.95 
Company Expenses: FICA..SS: 14.23 FTCA-Med: 3.33 FUTA: 1.38 

Ml SUTA-Base Rate: 23,64 Ml SUTA.Obligation A: 5.51 

135 - Michael P. Hershey Check #16210 02/20/15 
Gross Pay #J 10.0000 180.00 FICA-SS W/H 11.16 
Overtime 0.0000 0.00 FICA-Med W/H 2.6] 
Bonus 0.0000 0.00 Fedeml W/H 0.00 

State W/H a.oo 
TOTALS 10.0000 180.00 13.77 0.00 

Number of Periods: I NET PAY: 166.23 
Company Expenses: FICA-SS: l l.I 6 FICA-Med: 2.61 FUT A: 1.08 

Ml SUTA-Base Rate: 18.54 Ml SlITA-Obligation k 4.32 
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( 

All checkbooks 
02/01/15-0'3/01/16 

Pay Description Houn 

CALO & SONS CONSTRUCTION, INC. 
Payroll Journal 

Amount Wltbboldlnp Amount 

Company Tolals Number or Cbeckl: 2 

Gross Pay #I 
Overtime 
Bonus 

TOTALS 

Company Expenses: 

22.7SOO 
0.0000 
0.0000 

22.7500 

409.50 FICA-SS W/H 
0.00 FICA-Med W/H 
0.00 Fedaal W/H 

State W/H 
409.50 

FICA-SS: 25.39 FICA-Med: S.94 FtrrA: 2.46 

25.38 
5.94 
0.00 
0.00 

31.32 

Ml Sl!TA-Base Rate: 42.18 Ml SlITA-Obligation A: 9.83 

Deduction Desc. 

NET PAV: 

180 
Page 2 

Amount 

0.00 
378.18 
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All checkbooks CALO & SONS CONSTRUCTION, INC. 180 
01/01/14-12/22/15 Payroll Journal Page3 

Pay Description Hours Amount Withholdings Amount Deduction Desc. Amount 

13S - Michael P. Hershey Check #14378 04/18/14 
Gross Pay#I 40.0000 700.00 FICA-SS W/H 71.06 
Overtime 17.0000 446.25 FICA-Med W/H 16.62 
Bonus 0.0000 0.00 Federal W/H 84.53 

StateW/H 3S.64 
TOTALS 57.0000 1,146.25 207.85 0.00 

Number of Periods: I NET PAY: 938.40 
Company Expenses: FICA-SS: 71.07 FICA-Med: 16.62 FUTA: 6.88 

MI SUTA-Base Rate: 118.06 Ml SUTA-Obligation A: 25.79 

13S - Michael P. Hershey Check #14413 04/25/14 
GrossPay#J 34.0000 595.00 FlCA-SS W/B 36.89 
Overtime 0.0000 0.00 FICA-Med W/H 8.63 
Bonus 0.0000 0.00 Federal W/H 12.87 

State W/H 12.21 
TOTALS 34.0000 595.00 70.60 0.00 

Number of Periods: I NET PAY: 524.40 
Company Expenses; FICA-SS: 36.89 FICA-Med: 8.63 FUT A: 3.57 

Ml SUTA-Base Rate: 61.29 Ml SUTA-Obligation A: 13.39 

J 35 - Michael P. Hershey Check #14450 05/02/14 
Gross Pay#J 40.0000 700.00 FICA-SS W/H S2.11 
Ovenime 5.7500 150.94 FICA-Med W/H 12.33 
Bonus 0.0000 0.00 Federal W/H 40.24 

StateW/H 23.09 
TOTALS 45.7SOO 850.94 128.43 0.00 

Number of Periods: I NET PAY: 722.51 

( Company Expenses: FICA-SS: 52.76 FICA-Med: 12.34 FUTA: 1.40 

- MI SUTA-Base Rate: 87.6S Ml SUTA-Obligation A: 19.IS 

135 - Michael P. Hershey Check #14490 05/09/14 
Gross Pay#l 40.0000 700.00 PICA-SS W/H 78.38 
Overtime 2l.S000 564.38 FICA-Med W/H 18.34 
Bonus 0.0000 0.00 Federal W/H 102.25 

StateW/H 40.66 
TOTALS 61.SOOO 1,264.38 239.63 0.00 

Number of Periods: J NETPAV: 1,024.75 
Company Expenses: FJCA-SS: 78.40 FICA-Med: 18.33 FUTA: 0.00 

Ml SUTA-Base Rate: 130.23 Ml SUTA-Obligatlon A: 28.45 

135 - Michael P. Hershey Check #14529 05/16/14 
Oross Pay#I 40.0000 700.00 FICA-SSW/H 85.72 
Overtime 26.0000 682.SO FICA-Med W/H 20.04 
Bonus 0.0000 0.00 Federal W/H 119.97 

StateW/H 45.68 
TOTALS 66.0000 1,382.50 271.41 0.00 

Number of Periods: I NET PAV: 1,111.09 
Company Expenses: FICA-SS: 8S.71 PlCA·Med: 20.0S FlJl'A: 0.00 

MI SUTA-Base Rate: 63.S9 Ml $UTA-Obligation A: 13.89 

135 - Michael P. Hershey Check #14573 05123/14 
Gross Pay#! 40.0000 700.00 FICA-SS W/H 81.6S 
Overtime 23.5000 616.88 FICA-Med W/H 19.10 
Bonus 0.0000 0.00 Federal W/H 110.13 

State W/H 42.89 
TOTALS 63.SOOO 1,316.88 253.77 0.00 

Number of Periods: 1 NET PAV: 1,063.11 
Company Expenses: FICA-SS: 81.65 FICA-Med: 19.09 FUTA: 0.00 

Ml SUTA-Base Rate: 0.00 Ml SUTA-Obligation A: 0.00 
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All checkbooks CALO & SONS CONSTRUCTION, INC. 180 
01/01/14-12/22/15 Payroll Journal Page4 

Pay Description Houn Amount Withholding, Amount Deduction Desc. Amount 

135 • Mfchael P. Hershey Check #14613 05/30/14 
GrossPay#I 40.0000 700.00 FICA-SS W/H 97.92 
Overtime 33.SOOO 879.38 FICA-Med W/H 22.90 
Bonus 0.0000 0.00 Federal W/H 149.50 

StateW/H S4.05 
TOTALS 73.SOOO 1,579.38 324.37 0.00 

Number of Periods: I NET PAV: 1,255.01 
Company Expenses: FfCA-SS: 97.92 FICA-Med: 22.90 FUTA: 0.00 

Ml SUTA-Base Rate: 0.00 Ml SUTA-Obligation A: 0.00 

135·- Michael P. Hershey Check #14656 06/06/14 ~, 

• Gross Pay # I 40.0000 700.00 FICA-SS W/H 69.44 
Overtime 16.0000 420.00 FICA-Med W/H 16.24 
Bonus 0.0000 0.00 Federal W/H 80.60 

State W/H 34.S2 
TOTALS 56.0000 1,120.00 200.80 0.00 

Number of Periods: I NET PAY: 919.20 
Company Expenses: FICA-SS: 69.44 FICA-Med: 16.24 FUTA: 0.00 

Ml SUTA-Base Rate: 0.00 Ml SOTA-Obligation A: 0.00 

135 • Michael P. Hershey Check #14696 06/13/14 
Gross Pay #1 40.0000 700.00 FICA-SS W/H 104.02 
Overtime 37.2SOO 977.81 FICA-Med W/H 24.33 
Bonus 0.0000 0.00 Federal W/H 164.27 

State W/H S8.23 
TOTALS 77.2500 1,677.81 3S0.8S 0.00 

Number of Periods: I NET PAV: 1,326.96 

( Company Expenses: FICA-SS: 104.02 FICA-Med: 24.33 FUTA: 0.00 
Ml SUTA-Base Rate: 0.00 Ml SUTA-Obligatlon A:. 0.00 

135 · Michael P. Hershey Check #14739 06/20/14 
Gross Pay#! 40.0000 700.00 FICA-SS W/H 104.84 
Overtime 37.7500 990.94 FICA-Med W/H 24.S2 
Bonus 0.0000· 0.00 Federal W/H 166.24 

StateW/H S8.79 
TOTALS 77.7500 1,690.94 3S4.39 0.00 

Number of Periods: l NET PAY: 1,336.55 
Company Expenses: FICA-SS: 104.84 FICA-Med: 24.52 FUTA: 0.00 

MI SUTA-Base Rate: 0.00 Ml SUTA-Obligation A: 0.00 

135 - Michael P. Henhey Check #14781 06/27/14 
Oross Pay # I 40.0000 700.00 FICA·SS W/H 94.66 
Overtime 31.SOOO 826.88 FICA-Med W/H 22.14 
Bonus 0.0000 0.00 Federal W/H 141.63 

State W/H Sl.82 
TOTALS 71.5000 1,526.88 3I0.2S 0.00 

Number of Periods: I NET PAV: 1,216.63 
Company Expenses: FICA-SS: 94.67 FICA-Med: 22.14 PUTA: 0.00 

Ml SUTA-Basc Rate: 0.00 MI SUTA-Obligation A:. 0.00 

t3S • Michael P, Hershey Check #14823 07/04/14 
GrossPay#I 40.0000 700.00 FICA-SS W/H 99.IS 
Overtime 34.2SOO 899.06 FICA-Med W/H 23.18 
Bonus 0.0000 0.00 FcderaJ W/H 152.46 

State W/H S4.88 

TOTALS 14.2SOO 1,599.06 · 329.67 0.00 
Number of Periods: I NET PAV: 1,269.39 
Company Expenses: FICA-SS: 99.14 FICA-Med: 23.19 FUTA: 0.00 

Ml SUT A-Base Rate: 0.00 MJ SUT A-Obligation A: 0.00 
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All checkbooks CALO & SONS CONSTRUCTION, INC. 180 
01/01/14-12/22/15 Payroll Journal Page5 

Pal'. Descrietion Hours Amount Witbholdin&! Amount Deduction Desc. Amount 

l3S - Michael P. Hershey Check #14864 07/11/14 .-3rl ((trJf·h Ju,, 
GrossPay#I 40.0000 700.00 flCA-SS W/H 69.44 
Overtime 16.0000 420.00 FICA-Med W/H 16.24 
Bonus 0.0000 0.00 Federal W/H 80.60 

StateW/H 34.52 
TOTALS 56.0000 1,120.00 200.80 0.00 

Number of Periods: I NET PAV: 919.20 
Company Expenses: FICA-SS: 69.44 FlCA-Med: 16.24 FUTA: 0.00 

Ml $UTA-Base Rate: 0.00 Ml SUTA-Obligation A: 0.00 

13s· - Michael P. Hershey Check #14906 07/18/14 
GrossPay#I 40.0000 700.00 FICA-SS W/H. 84.50 
Overtime 2S.2SOO 662.8( FICA-Med W/H. 19.76 
Bonus 0.0000 0.00 Federal W/H 117.02 

State W/H 44.84 
TOTALS 65.2500 1,362.81. 266.12 0.00 

Number of Periods: I NET PAV: 1,096.69 
Company Expenses: FICA-SS: 84.49 FICA-Med: 19.76 FUTA: 0.00 

Ml SUT A-Base Rate: 0.00 Ml SUTA-Obligation A: 0.00 

135 - Michael P. Hershey Check #14947 07/25/14 
Gross Pay#I 40.0000 700.00 FICA-SS W/H 104.42 
Overtime 37.5000 984.38 FICA-Med W/H 24.43 
Bonus 0.0000 0.00 Federal W/H 16S.2S 

State W/H 58.Sl 
TOTALS 77.SOOO 1,684.38 · 352.61 0.00 

Number of Periods: I NET PAV: 1,33).77 

( 
-

Company Expenses: FICA-SS: 104.44 FICA-Med: 24.42 FUTA: 0.00 
Ml SUTA·Base Rate: 0.00 Ml SUTA-Obligation A: 0.00 

135 - Michael P. Henhey Check #14990 08/01/14 
Gross Pay fl I 40.0000 700.00 FlCA·SS W/H 107.69 
Overtime 39.5000 1,036.88 FICA-Med W/H 25.18 
Bonus 0.0000 0.00 Federal W/H 173.13 

State W/H 60.74 
TOTALS 79.5000 1,736.88 366.74 0.00 

Number of Periods: I NET PAV: 1,370.14 
Company Expenses: FICA-SS: 107.69 FlCA·Med: 25.18 FUTA: 0.00 

Ml SUTA-Base Rate: 0.00 MI SUTA-Obligation A: 0.00 

135 • Michael P. Hershey Check #15033 08/08/14 
Gross Pay#I 40.0000 700.00 FICA-SS W/H 79.20 
Overtime 22.0000 577.SO FICA•Med W/H 18.S3 
Bonus 0.0000 0.00 Federal W/H 104.22 

State W/H 41.22 
TOTALS 62.0000 1,277.50 243.17 0.00 

Number of Periods: I NET PAY: 1,034.33 
Company Expenses: FICA-SS: 79.21 FfCA-Med: 18.S2 FUTA: 0.00 

MI SUfA•Base Rate: 0.00 Ml SUTA-Obligation A: 0.00 

135 - Michael P, Hershey Check #15077 08/15/14 
Gross Pay#I 40.0000, 700.00 FICA-SS W/H 76.37 
Overtime 20.2500 531.56 FICA-Mod W/H 17.85 
Bonus 0.0000 0.00 FederalW/H 97.33 

State W/H 39.26 
TOTALS 60.2500 1,231.56 230.81 0.00 

Number of Periods: I NET PAV: 1,000.75 
Company Expenses: FICA-SS: 76.35 FICA·Med: 17.86 FUTA: 0.00 

Ml SUTA-Basc Rate: 0.00 Ml SUTA-Obligation A: 0.00 
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135 - Michael P. Hershey Check #15122 08/22/14 
GrossPay#I 40.0000 700.00 FICA-SS W/H 83.27 
Overtime 24.SOOO 643.13 FICA-Med W/H 19.48 
Bonus 0.0000 0.00 Federal W/H 114.07 

State W/H 44.01 
TOTALS 64.5000 1,343.13 260.83 0.00 

Number of Periods: I NET PAV: 1,082.30 
Company Expenses: FICA-SS: 83.27 FICA-Med: 19.48 FUTA: 0.00 

MJ SUTA-Base Rate: 0.00 Ml SUTA-Obligation A: 0.00 

135- Michael P. Hershey Check #15166 08/l9n4 
GrossPay#I 40.0000 720.00 FICA-SS W/H 101.SS 
Overtime 34.0000 918.00 FICA-Med W/H 23.1S 
Bonus 0.0000 0.00 Federal W/H 1S8.30 

State W/H 56.S4 
TOTALS 74.0000 1,638.00 340.14 0.00 

Number of Periods: I NET PAV: 1,297.86 
Company Expenses: FICA-SS: 101.56 FICA-Med: 23.75 FUTA: 0.00 

Ml SUT A-Base Rate: 0.00 MI SUT A-Obligation A: 0.00 

135 - Michael P. Hershey Check #15167 08/29/14 
Gross Pay#I 0.0000 0.00 FICA-SS W/H 3.36 
Overtime 0.0000 0.00 FICA-Med W/H 0.79 
Bonus 0.0000 54.15 Federal W/H 0.00 

State W/H 0.00 
TOTALS 0.0000 54.IS 4.15 0.00 

Number of Periods: I NET PAY: S0.00 

( Company Expenses: FlCA-SS: 3.35 FICA-Med: 0.79 FUTA: 0.00 
Ml SUTA-Base Rate: 0.00 MJ SUTA-Obligation A: 0.00 

135 - Michael P. Hershey Check#ISlll 09/05/14 
Gross Pay#I 40.0000 720.00 FICA-SS W/H 80.63 
Overtime 21.SOOO 580.SO FICA-Med W/H 18.85 
Bonus 0.0000 0.00 Federal W/H 107.67 

State W/H 42.19 
TOTALS 61.SOOO 1,300.50 249.34 0.00 

Number of Periods: I NETPAV: 1,051.)6 
Company Expenses: FlCA-SS: 80.63 FICA-Med: 18.86 FUTA: 0.00 

Ml SUTA-Base Rate: 0.00 Ml SUTA-Obligation A: 0.00 

135 - Michael P. Hershey Check #15254 09/12/14 
Oross Pay#l 40.0000 720.00 FICA-SS W/H 64.31 
Overtime 1 l.7SOO 317.2S FICA-Med W/H 15.04 
Bonus 0.0000 0.00 Federal W/H 68.18 

StateW/H 31.01 
TOTALS Sl.7SOO 1,037.25 178.54 0.00 

Number of Periods: I NET PAY: 8S8.71 
Company Expenses: FICA-SS: 64.31 FICA-Med: I S.04 FUTA: 0.00 

Ml SUT A-Obligation A: 0.00 Ml SUT A-Base Rare: 0.00 

135 - Michael P. Hershey Cheek #15297 09/19/14 
Gross Pay#! 40.0000 720.00 FICA-SS W/H IOl.98 
Overtime 34.2SOO 924.75 FICA-Med W/H 23.8:S 
Bonus 0.0000 0.00 Federal W/H 159.31 

State W/H 56.83 
TOTALS 74.2500 1,644.75 341.97 0.00 

Number of Periods: I NET PAY: 1,302.78 
Company Expenses: FJCA-SS: IO 1.97 FICA-Med: 23.85 Ft.IT A: 0.00 

Ml SUTA-Basc Rate: 0.00 Ml SUTA-Obligation A: 0.00 
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135- Michael P. Rersbey Cheek #15342 09/26/14 
Gross Pay#I 40.0000 720.00 FICA-SSW/H 106.15 
Overtime 36.7SOO 992.25 FICA-Med W/H 24.83 
Bonus 0.0000 0.00 Federal W/H 169.43 

StateW/H 59.69 
TOTALS 76.7500 1,712.25 360.10 0.00 

Number of Periods: I NET PAY: 1,352.15 
Company Expenses: FlCA-SS: I06.16 FICA-Med: 24.83 FUTA: 0.00 

Ml SUTA-Base Rate: 0.00 Ml SUTA-Obligation A: 0.00 

13S- Michael P. Hershey Check #1S382 10/03/14 .-yJ '(/'( L,..,;17 ••.. }* }1,,-<.p, 
Gross Pay#! 40.0000 720.00 FICA-SS W/H 105.74 
Overtime 36.SOOO 98S.SO FICA-Med W/H 24.73 
Bonus 0.0000 0.00 Federal W/H 168.42 

St.ate W/H S9.41 
TOTALS 76.5000 1,705.50 3S8.30 0.00 

Nwnber of Periods: I NET PAY: 1,347.20 
Company Expenses: FICA-SS: 105.74 FICA-Med: 24.73 FUTA: 0.00 

Ml SlITA-Base Rate: 0.00 MJ SUTA-Obligation A: 0.00 

135 - Michael P. Hershey Check #15424 I0/10/14 
Gross Pay#l 40.0000 720.00 FICA-SS W/H 80.22 
Overtime 21.2500 513.15 FICA-Med W/H 18.76 
Bonus 0.0000 0.00 Federal W/H 106.66 

State W/H 41.91 
TOTALS 61.2500 1,293.75 247.55 0.00 

Number of Periods: I NET PAY: 1,046.20 

( Company Expenses: FICA-SS: 80.21 FICA-Med: 18.76 FUTA: 0.00 
MI SUTA-Base Rate: 0.00 Ml SUTA-Obligation A: 0.00 

135 • Michael P. Hershey Check #15466 10/17/14 
Gross Pay fl I 40.0000 720.00 FICA-SS W/H IO.S.32 
Overtime 36.2500 918.1S FICA-Med W/H 24.63 
Bonus 0.0000 0.00 Federal W/H 167.41 

State W/H 59.12 
TOTALS 76.2SOO 1,698.75 3S6.48 0.00 

Number of Periods: I NET PAY: 1,342.27 
Company Expenses: FICA-SS: 10.S.32 FICA-Med: 24.63 FUTA: 0.00 

Ml SUTA-Base Rate: 0.00 Ml SUTA-Obligation A: 0.00 

135 - Michael P. Henhey Check #15508 10/24/14 
Gross Pay#l 40.0000 720.00 FICA-SS W/H 69.34 
Overtime 14.7500 398.25 FICA-Med W/H 16.21 

Bonus 0.0000 0.00 Federal W/H 80.33 
State W/H 34.4S 

TOTALS S4.1500 1,118.25 200.33 0.00 
Number of Periods: I NET PAY: 917.92 
Company Expenses: FlCA-SS: 69.34 FICA-Med: 16.21 FUTA:-o.oo 

Ml SUT A-Base Rate: 0.00 Ml SUTA-Obligatlon A: 0.00 

135 - Michael P, Henlaey Check #15551 10/31/14 
Gross Pay#I 40.0000 720.00 FICA-SS W/H 103.64 

Overtime 3.5.2500 9Sl.1S FICA-Med W/H 24.25 

Bonus 0.0000 0.00 Federal WIH 163.36 
State W/H .57.97 

TOTALS 15.2500 1,671.7.5 349.22 0.00 
Number of Periods: I NET PAY: 1,322.53 
Company Expenses: FICA-SS: 103.65 FlCA-Med: 24.24 FUTA: 0.00 

Ml SUTA-Base Rate: 0.00 Ml SUTA-Obligation A: 0.00 
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135 - Michael P. Hershey Check #15592 11/07/14 
GrossPay#l 40.0000 720.00 FICA-SS W/H 91.SI 
Overtime 28.0000 7S6.00 FICA-Med W/H 21.40 
Bonus 0.0000 0.00 Federal W/H 134.00 

State W/H 49.65 
TOTALS 68.0000 1,476.00 296.56 0.00 

Number of Periods: I NET PAY: 1,179.44 
Company Expenses: FICA-SS: 91.51 FICA-Med: 21.40 FUTA: 0.00 

Ml SUTA-Basc Rate: 0.00 Ml SUTA-Obligation A: 0.00 

135 - Michael P. Hershey Check #15633 IJ/14/14 
Gross Pay#I 40.0000 720.00 FICA-SS W/H 90.25 
Overtime 27.2SOO 735.75 FfCA-Med W/H 21.11 
Bonus 0.0000 0.00 Federal W/H 130.96 

State W/H 48.79 
TOTALS 67.2SOO 1,455.75 291.11 0.00 

Number of Periods: I NET PAY: 1,164.64 
Company Expenses: FICA-SS: 90.25 FfCA-Med: 21.11 FUTA: 0.00 

Ml SUTA-Basc Rate: 0.00 Ml SUTA-Obligation A: 0.00 

135 - Michael P. Hershey Check #15675 Jl/21/14 
Gross Pay#I 40.0000 720.00 FICA-SSW/H 91.93 
Overtime 28.2500 762.75 FICA-Med W/H 21.50 
Bonus 0.0000 0.00 Federal W/H 13S.Ol 

State W/H 49.94 
TOTALS 68.2500 1,482.75 298.38 0.00 

Number of Periods: I NET PAY: 1,184.37 

( Company Expenses: FICA-SS: 91.93 FICA-Med: 21.50 FUTA: 0.00 
Ml SUTA-Base Rate: 0.00 Ml SUTA-Obligation A: 0.00 

135 - Michael P. Hershey Check #15717 11/28114 
Gross Pay #l 40.0000 720.00 FrCA-SSW/H 73.11 
Overtime 17.0000 459.00 FICA-Med W/H 17.09 
Bonus 0.0000 0.00 Federal W/H 89.45 

State W/H 37.03 
TOTALS 57.0000 1,179.00 216.68 0.00 

Number of Periods: I NET PAY: 962.32 
Company Expenses: FICA-SS: 73.09 FICA-Med: 17.10 FUTA: 0.00 

MI SUTA-Base Race: 0.00 Ml SUTA-Obligation A: 0.00 

13S - Michael P. Hershey Check #15761 12/05/14 
Gross Pay#l 32.0000 576.00 FICA-SS W/H 35.71 
Overtime 0.0000 0.00 FICA-Med W/H 8.35 
Bonus 0.0000 0.00 Federal W/H 10.97 

State W/H 11.40 
TOTALS 32.0000 576.00 66.43 0.00 

Number of Periods: l NETPAY: 509.57 
Company Expenses: FICA·SS: 35.71 FICA·Mcd: 8.35 FUTA: 0.00 

MI SUTA-Base Rate: 0.00 MI SUTA-Obligation A: 0.00 

13S- Michael P. Henbey Check #15800 12/12/14 
GrossPay#l 40.0000 720.00 FrCA·SS W/H 51.75 
Overtime 4.2500 114.75 FICA-Med W/H 12.11 
Bonus 0.0000 0.00 Federal W/H 37.81 

State W/H 22.40 
TOTALS 44.2500 834.75 124.07 0.00 

Number of Periods: I NETPAY: 710.68 
Company Expenses: FICA-SS: 51.76 FICA-Med: 12.10 FUTA: 0.00 

Ml SUTA-Base Rate: 0.00 Ml SUTA-Obligation A: 0.00 
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135 - Michael P. Hershey Check #15842 12/19/14 
GrossPay#I 10.5000 189.00 FICA-SS W/H 11.72 
Overtime 0.0000 0.00 FICA-Med W/H 2.74 
Bonus 0.0000 0.00 Federal W/H 0.00 

State W/H 0.00 
TOTALS 10.5000 189.00 14.46 0.00 

Number of Periods: I NET PAV: 174.54 
Company Expenses: FICA-SS: 11.72 FICA-Med: 2.74 FUTA: 0.00 

Ml SUTA-Base Rate: 0.00 Ml SUTA-Obligation A: 0.00 

135- Michael P. Hershey Check #15903 12/l3/14 
Gross Pay#I 20.7500 373.50 FICA-SS W/H 23.16 
Overtime 0.0000 0.00 FICA-Med W/H 5.41 
Bonus 0.0000 0.00 Federal W/H 0.00 

State W/H 2.80 
TOTALS 20.1500 373.SO 31.37 0.00 

Number of Periods: I NET PAY: 342.13 
Company Expenses: FICA-SS: 23.15 FlCA-Med: 5.42 FUTA: 0.00 

Ml SUTA-Base Rate: 0.00 Ml SUTA-Obligation A: 0.00 

135 - Michael P. Hershey Check #15904 12/23/14 
GrossPay#I 0.0000 0.00 FICA-SS W/H 67.14 
Overtime 0.0000 0.00 FICA-Med W/H 15.70 
Bonus 0.0000 1,082.84 Federal W/H 0.00 

State W/H 0.00 
TOTALS 0.0000 1,082.84 82.84 0.00 

Number of Periods: I NET PAY: 1,000.00 
, 

Company Expenses: FICA-SS: 67.14 FICA-Med: 15.70 FUTA: 0.00 
( MI SUTA-Base Rate: 0.00 Ml SUTA-Obligation A: 0.00 

J3S- Michael P. Hershey Check #1S958 12/30/14 
Gross Pay#I 11.0000 198.00 FICA-SS W/H 12.27 
Overtime 0.0000 0.00 FICA-Med W/H 2.88 
Bonus 0.0000 0.00 Federal W/H 0.00 

State W/H 0.00 
TOTALS 11.0000 198.00 15.15 0.00 

Number of Periods: I NET PAY: 182.BS 
Company Expenses: FICA-SS: 12.28 FICA-Med: 2.87 FUTA: 0.00 

Ml SUTA-Base Rate: 0.00 Ml SUTA-Obligation A: 0.00 

135 - Michael P. Hershey Check #16025 01/16/15 
GrossPay#I I0.0000 180.00 FICA-SS W/H 11.16 
Overtime 0.0000 0.00 FICA-Med W/H 2.61 
Bonus 0.0000 0.00 Federal W/H 0.00 

State W/H 0.00 
TOTALS I0.0000 180.00 13.77 0.00 

Number of Periods: I NETPAY: 166.23 
Company Expenses: FICA-SS: 11.16 FICA-Med: 2.61 FUTA: I.OB 

Ml SUTA-Base Rate: 18.54 Ml SUTA-Obligation A: 4.05 

135 - Michael P. Hershey Check #16095 01/30/15 
Gross Pay#! 9.7500 175.50 FICA-SS W/H I0.89 
Overtime 0.0000 0.00 FICA-Med W/H 2.S4 
Bonus 0.0000 0.00 Federal W/H 0.00 

State W/H 0.00 
TOTALS 9.7500 175.SO 13.43 0.00 

Number of Periods: I NET PAY: 162.07 
Company Expenses: FICA-SS: I0.89 FICA-Med: 2.54 FUTA: 1.05 

Ml SUTA-Base Rate: 18.08 Ml SUTA-Obligation A: 3.95 
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135 - Michael P. Hershey Check #16170 02/13/15 
Gross Pay#! 12.7SOO 229.50 FlCA-SS W/H 14.22 
Overtime 0.0000 0.00 FlCA-Med W/H 3.33 
Bonus 0.0000 0.00 Federal W/H 0.00 

State W/H 0.00 
TOTALS 12.7500 229.50 17.55 0.00 

Number of Periods: I NET PAV: 211.95 
Company Expenses: FICA-SS: 14.23 FICA-Med: 3.33 FUTA: 1.38 

MI SUTA-Base Rate: 23.64 MI SUTA-Obligation A: 5.51 

135 - Michael P. Hershey Check #16210 02/20/IS 
Gross Pay ti I 10.0000 180.00 FICA-SS W/H 11.16 
Overtime 0.0000 0.00 FICA-Med W/H 2.61 
Bonus 0.0000 0.00 Federal W/H o:oo 

State W/H 0.00 
TOTALS I0.0000 180.00 13.77 0.00 

Number of Periods: I NET PAY: 166.23 
Company Expenses: FICA-SS: 11.16 FICA-Med: 2.61 FUTA: 1.08 

Ml SlITA-Base Rate: 18.54 Mr SUTA-Obligation A: 4.32 

( 
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Company Totals Number of Checks: 56 

Gross Pay#I 
Overtime 
Bonus 

TOTALS 

Company Expenses: 

1,714.7500 
864.7500 

0.0000 

2,579.5000 

30,249. 1S FICA-SS W/H 
22,983.41 FICA-Med W/H 

1,786.69 Federal W/H 
State W/H 

55,019.85 

3,411.23 
797.79 

4,135.81 
1,621.64 
9,966.47 

FICA-SS: 3,411.25 FICA-Med: 797. 78 FUTA: 46.61 
MI SUT A-Base Rate: 1,057.31 Ml SUT A-Obligation A: 227.24 

Deduction Desc. 

NET PAV: 

180 
Page 11 

Amount 

0.00 
45,053.38 
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Board of Road Commissioners 

Ronald J. Fowkes 
Commission et 

~goij," f .lamian 
L.oOn1.rrnss1oner 

Eric S. Wilson 
Conunrssioner 

Dennis G. Kolar, P.E. 
Manag,;1g Director 

G<1ry Piotrowicz. P.E., P. T.O.E. 
Dept11Y M,M8f!111g Director 
Couniy Highway En{:meer 

Clerk of the Board 

31001 Lahser Road 
Beverly Hills, Ml 48025 

248-645-2000 

FAX 
248-645-5107 

www.rcocweb.org 

December 23, 2015 

Steven A. Wright 
13854 Simone Drive 
Shelby Township, Ml 48315 

RE: Request for documents pertaining Michael Hershey 
CASE: 07-CA-102517 

Dear Mr. Wright: 

This is in response to your December 11, 2015 Subpoena in the 
above-captioned matter, which was received by the Road Commission for 
Oakland County (RCOC) on December 15, 2015. 

Attached are records relating to Mr. Hershey's benefit elections and 
payment history for years of 2014 & 2015 to date, as requested. If there is 
any further you need assistance with, please contact Matthew R. Willson in 
our Legal Department at 248-645-2000, ext. 2249. 

PZW/lda 
Attachments 

Sincerely, 

p. {J[u,b~ 

Patricia Z. Wierzbicki 
Deputy-Secretary/Clerk of the Board 

I 
RECEIVED DEC 3.0 2015 
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'1RC&II 2015 - 2016 Confirmation Statement 

r Michael Hershey Plan Period: 09/01/2015 - 08/31/2016 
4645 Pinedale Dr Birth Date: L Clarkston, Ml 48346 Hire Date: 11/23/2015 

.,) 

C Workers Compensation Authorization Effective: 1112312015-0B/3112016 )( Per Pay Prlcetag ) 
Yes. I agree with the terms and conditions listed above. 

( Medical Effectlve:.01/01!2016:.()8/31/2016 x Per Pay Prjcetag ) 
You elected BCBSM PPO 12, Family coverage. $173.00 

C Health Flexible Spending Account Effective: 011011201s-08/3112016 )( Per Pay fricetag ) 
You elected to contribute $20.00 each pay period [$360.00 this Plan Period] to this account. $20.00 

c ___ o...,a..,p=e=n=d=en,..,t"'-C=a=· '~-·~F~l=e=xi=b=''~s_p=e~nd=r=n .... a-A-c-· c=· O~U-O~t_E_lfectiv_·-'e~: 0_1-10_1,_20-1_6~-0_81 .... 31~/2 __ 0~1 .... 6 _______ ___,X Per Pay Pricetag ) 
You have elected not to contribute to this account. $0.00 

C-....___.S=U..,P~P='e=m=· =en=·ta~I =E .... m ..... p...,lo;::;,yll-'eeS.:...L-.ife......,l.._" ... o ... & ... D..._ __ Effi,_e=ctiV=' =e;;..;: 0=3=/0...;.;;112 ..... 0;;..:1-""6·..a.08=/3.aa..1=/2=0 __ 16...._ ___________ x Per·eawPrieetag ) 
You elected $10,000. $2,30 

(.___.s ... u..,p""p=le,..,m ... en=ta=l:=S4"'p=o=us=e:...=L=it=e ___ E __ ffe---'ctlv~e--: 0---'3/---'0'---1/20C.C.....1'-"6-.... 0""'8/3~1/ __ 20'-1 __ 6 ___________________ _,X Per Pay Pricetaa ) 
You elected $5,000, Spouse coverage. $0.39 

C-....--=S=u..,p~p...,le=m=en=t=a::..I =C=h=ll=d-=L=iJ,...e ......... E __ ff __ ec __ ti __ ve ...... : ___ 031 ___ 0 ..... 1 __ 12=0 ..... 1s .... -o .... PJ.-'3 ... 1/ ___ 2 __ 01 __ 6 _______________ __,)( Per Pav Pricetaa ) 
You elected Waive Coverage. $0.00 

(.___..A..:.:.f=la:.;:,:C;..::G=r=o=u,...p....,D ... i=s=a=b ... ili...,ty.......,A-=d=v=an .... ta......,q..,.e_..· P...:l=a,..,n ____ E __ ffe __ cti='v.._e .... : 0._3/ __ 0;.;;1/_.20.;;..1_,6-,_0 __ 813-""1=/2=0""-16"'-------------)( Per,ffay P.ricetaq ) 
You elected Walve Coverage (Accident: 30 Days - Sickness: 30 Days - Maximum Benefit Period: 12 $0.00 
Months}, 

.r Aflac· Gn,up-Employee Critlcal IUliess Effective: o3Jo11201s-08/311201s )( P~r' pay Priceug ) 
You elected Waive Coverage. $0.00 

(..___:;.A..:.:fl""a..,c:;,.;:·G .... ~ ..... o .... u...,p:..;S=p....,o,..,u,::S:.:e..,.;C:.d ... t ... 1c..,a.,,,l .... l=lln .... e:.:S,::;:S:,_E:::;ff.;.;:e:;:;.ctiv::.a· .:.;8::..;::0;;::3/0=112,aa0:;..:,16-0=...:.;8/3=.:1.;.;:/2::.0.:..:16'--------------)( Per Pay P-ricetag ) 
You elected Waive Coverage. $0.00 

C._ ___ A __ fl __ a_.c __ G'""r.._o __ u ... ·p __ A __ c._c._i .... de __ n __ t __ A __ d __ v"""'a ... -n..._t._aq...,e.aa......P ...... lu __ s ___ E __ ff __ e ...... cti .... ·v ..... e:-"o __ Y __ o1"'"12=0"""1 ..... 6-0 __ 8/3----'1""/2=01.a..;6~-----------X Per Pay Pricetag ) 
You elected Waive Coverage, $0,00 

(..___..A..:.:fl..,.a ... c'-'G""r..,,o=u..,p:..:H:.a.os==p..,i=ta=l·...:.:Jn=d=e=m .. n.......,ity,,_· ..:..P_,la= .. n......:.1 ___ E .... ffec=tiv;,..;:;e~: 0;..;3:;.;;/0'""1/2""0;:..;1=6-....;:;0=8/3=1=/2:::.:::0c..:..16=:;...._ __________ X Per Pay l?ri~tag ) 
You elected Waive Coverage. $0.00 

C.__~A=O=Dl=N=G'-'I .... T ..... A=L=L-=U:.:...P ________________________________ ) 

Run Data: 12/0712015 18:14 EST 
Copyright (c) 2015 AcconiWare, LLC 

Total Spent $195.69 
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656

( 

c 

c 

ershey 
iershey 

lershey 

Dependents 

Relationship 
,pause 

Child 
nild 

Medical Effective 
Yes: 01/01/2016 
Yes: 01/01/2016 
Yes: 01/01/2016 

Beneficiaries 

Benefit: Supplemental Employee Llfe/AD&D 
Designation ~ Name 
Primary Individual Hershey 

Run Date: 12/071201518:14 EST 
Copyrfght (c) 20 f 5 AccomWa,e, LLC 

Dental Effective 
No 
No 
No 

Relationship 
Spouse 

Share 
100% 
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657

R07345 

~:le o-riplloa 

Tum 

I lleplar Pay 

5 Ovcnimc 

103 Holiday 

IOI Wcllk Hr lml 

200 1'nmi"I 
6520 lmpuled U 

6530 Haldi Savin 

6540 DC Pn Maleh 

COffellt 
Houn 

Cunat 
Dc,Dan 

!mpNumlier 
139293 

lmphyeeN
HERSHEY, MICHAEL 

77.00 1,414.11 

13.50 480.13 

3.00 71.13 

S0.00 

19.66 

Cul'Nllt Empl.,.e: HERSHEY, MICHAEL 

••• Total Pay/Houn 0.-: 
Tabl: 

I RcplarPay 

5 <mnime 

103 Holiday 

IOI WaikHrLmt 

200 Ttaining 

6520 ......... Lf 

6530 Healda Smn 

6540 DC Pen Malcb 

C•l'Nllt Employee: HEIISHEY, MICHAEL 

••• Total Pay/Hean 0nm: 
Tabl: 

93.SO 

70.00 

1.00 

2.00 

I0.00 

1,966.07 

1,608.09 

1,261.66 

138.32 

34.51 

.92 

50.00 

IUS 

1,434.56 
1,120.02 

Yl'D 
Dolan 

'7,826.32 

3,651.38 

829.92 

160.05 

16.45 

2.76 

300.00 

12S.54 

ROAD COMMISSION FOR OAKLAND CO 
Hillorical Payn,11 Rcgi11cr 
S,ammy p« Check Date 

Employ- So,tDd by Alpha Name 

YTD 
Houn 

420.25 

103.'75 

48.00 

6.75 

5.00 

DBA 
Code DacriplioD 

0 00 Orou Weaa 

FedenllncomcT• 

FICA Wilbbeld 

Medicare Wilhbeld 
Ml Slate Widibolcliq 

1144 92PPOl2 FAM 

1900 Med Ramb 

31SO DB Pemioa 

3250 DC l'en9iOD 

3900 INOSUPEMPLIF 

3901 INOSUPSPSUF 

ClledtDate: 3/1812016 

12,554.12 S83.7S 000 Tetal Employee DedDctiDm 
10,486.14 •••Total BmpJoyer Dedlldlou 

••• Net P.,. 

9,087.91 490.25 ••• GroaWaact 

3,651.31 103.75 Fedcnl IIICOIDCI Tax 

961.24 56.00 FICA Wilbbeld 

160.0S 6.75 Medicare Willihcld 

121.03 7.00 Ml s- Wilhlioldinl 

3.68 1144 92PPOl2 FAM 

350.00 1900 Med Reimb 

139.19 31 SO DB Pallion 

3250 DC Pcmioa 
3900 INOSUl'EMPLIF 

390 I INOSUPSPSLIF 

Check Date: 4/1/2016 

13,981.6& 663.75 •••Total Em...,_ Daluctioua 
11,606.16 ou Tocal Em....,_. Declactiou 

••• Net Pay 

8/11/2016 8:20:39 
Pap: I 

Datel'NND: 3/.5/2016 
Date'lbra: 8/.5/2016 

Add'I Cul'Nllt YTD 
Tu Clmeat VTD Tauble Tmble Code Amount Amount A-t Amout 

1,966.07 12,554.12 

66.19 535.61 1,601.09 10.416.14 
109.45 712.45 1,765.37 11,491.11 
2S.60 166.62 1,765.37 11,491.11 
42.19 211.77 1,608.09 10,416.14 

173.00 1,038.00 

27.70 27.70 

117.96 753.26 

39.32 251 .0I 

2.30 2.30 

.39 .39 

604.10 3,776.11 

1,361.97 8,777.94 

1,434.56 13,911.68 

17.39 553.00 1,120.02 11,606.16 
76.56 719.01 1,234.78 12,72.1.96 
17.91 114.53 1,234.78 12,725.96 

21.45 310.22 1,120.02 11,606.16 
173.00 1,211.00 

27.70 55.40 

16.0'7 139.33 

21.69 279.77 

2.30 4.60 

.39 .78 

451.46 4,227.64 

913.10 9,761.04 
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ll0'll4S 

l:Je Carnat Canal .._..,..._ - Houn D6n 
- -- - --

I ltea,,lar Pay 10.00 1.434.56 

s <>-time 6.7S 240.07 

103 Holiday 

IOI Woll,: Hr Lat 

200 Tninina 

6520 lmputod Lf 

6S30 Hallb Savio S0.00 

6S40 DC Pea Ma1Ch 16.7S 

Carnat Bmpleyee: HERSHEY, MICHAEL 

••• Total l'aJ/lhan 0-: 86.7S 1,674.63 
Taxlil: 1,339.96 

I Rcgul..-Pay 76.00 1,314.04 

s Ownimc 27.2S 706.73 

103 Holiday 

IOI Wadr. Hr I.ml 

173 Lale< 7 min .07 

200r...., 1.00 17.29 

10S lleq DnlyJMta 3.00 51.87 

6S20 lmpo,lcd U 

6530 Haldi Smn S0.00 

6540 DC Pea Maleh 20.90 

Olnmt Emplo)'ee: HERSHEY, MICHAEL 

••• Total Pa,/Hoan 0-: 107.32 2,089.93 
Tabl: 1,722.03 

YTD 

llOAD COMMISSION FOil OAKLAND CO 
Hialorical l'a)'rOll lleai11cr 
Summmy I* Cbeck Date 

~5Glledby Alplia N-

YTD DBA 
Dollan Houn Code Dacriplioa 
------- --

-
IO.Sll.S4 S70.2S ••• O.-Waaes 

3.891.4S 110.SO Fcdenl 1-Tax 

968.24 S6.00 FICA Witbbeld 

160.0S 6.7S Medicare Widlbcld 

121.03 7.00 Ml Slate Wilhboldiag 

3.61 11144 92PPOl2 FAM 

400.00 1900 Med Reimb 

IS6.64 31SO DB PemioD 

mo oc Pamcm 

3900 INOSUPEMPLIF 

3901 INOSUPSP5LIF 

C1ieck Dale: 4/IS/2016 

15,663.31 7SO.SD •••Total Im..,_ Dedactiom 
12,946.12 •••Total I:....,_ Dcdaeciom 

••• NetP8J' 

11,836.SI 646.2S ••• OrmsWaaa 

4,598.11 137.7S F..iml Income Tax 

961.24 S6.00 FICA Widiheld 

160.0S 6.7S Medicme Wilhbeld 

.07 Ml Slate Withboldiaa 

131.32 1.00 11144 9'2PP012 FAM 

Sl.87 3.00 1900 Med lt&iml, 

3.68 31SO DB "-ion 

4SO.OO 3250DCP-.. 

177.S4 3900 INGSUl'EMPLIF 

3901 INGSUPSPSLIF 

Claedi Date: 4/29/2016 

17,7SH4 IS7.&l ••• Total Employee Dcdactioaa 
14,661.IS ••• Total Employ ... Dedactiom 

••• Net Pa,. 

8/11/2016 1:20:39 
f'aac: 2 

Date Proaa: 3/S/2016 
DateTbru: 8/$/2016 

.Ud'I Carnal Yl'D Tas Carnal YJ'D Tuable Tuallle Code "-' A-an, A- A-, 

1.674.63 IS.663.31 

39.38 S92.38 1,339.96 12,946.12 
91.38 U0.39 1.473.93 14,199.89 
21.37 20S.90 1,473.93 14.199.89 
30.79 341.01 1,339.96 12,946.12 

173.00 1,384.00 

27.70 13.10 

100.41 939.11 

33.49 313.26 

2.30 6.90 

.39 1.17 

S20.28 4,747.92 

l,IS4.3S 10,915.39 

2,089.93 17,753.24 

80.90 673.28 1,722.03 14,661.15 
117.14 997.S3 1,119.23 16.0l!>.12 
27.39 233.29 1,819.23 16,089.12 
47.03 318.04 1,722.03 14,661.8.5 

173.00 1,557.00 

27.70 110.IO 

125.40 1,065.21 

41.IO 3SS.06 

2.30 9.20 

.39 1.56 

643.0S 5,390.97 

1,446.11 12,362.27 
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lt.0734S 

l:J. Dacri11_Clo11 

I RcplarPay 

s Ovcnimc 

103 Holiday 

108 Woddfrl.ml 

173 Lide< 7 min 

200 Tnillma 

20S Roq Duly/Mia 

6S20 Impaled Lf 

6S30 Hulab Savi11 

6540 DC Pa Mal .. 

C.n-enl 
Hoan 

80.00 

IS.SO 

Cunait Employee: HERSHEY, MICHAEL 

••• Total ..,,IHoun Gtoa: 9S.S0 
Tobi: 

I RcplarPay 80.00 

s Ovcnimc 12.SO 

103 Holiday 

IOI WOik Hr I.ml 

173 Late< 7 min 

200 Traillina 

20S Req Duly/MIS 

6520 lmpuled Lf 

6S30 Hcallh Savin 

6S40 DC Pen Match 

Cunmt Employee: HERSHEY, MICHAEL 

••• Tobi Pay/Hoan Grau: 92.SO 
Taxbl: 

Curraat 
DoUan 

1,383.20 

401.99 

.92 

S0.00 

17.IS 

1,785.19 
1,442.60 

1,383.20 

324.19 

S0.00 

17.07 

1,707.39 
1,370.10 

YTD 

lt.OAD COMMISSION FOR OAKLAND CO 

Histarical Payroll Reaiotcr 
Smm,wy per Cbcc:k O..C 

Emp~ Sorud by Alpha Name 

YTD D8A 
Dallus Hoan CcNSe hcriplioa -

13,219.78 726.2S ••• Oroa Weaca 

S,000.17 IS3.2S Fcdcnl Income Tax 

961.24 S6.00 FICA Witblicld 

160.0S 6.7S Medicare Widibdd 

.rn Ml Slale WilllboldiDg 

131.32 1.00 1144 92PPOl2 FAM 

S1.17 ].00 1900 Med Reimb 

.uo 31SO DB Pcuioa 

S00.00 32SO DC Pcmioa 

195.39 3900 INOSUPEMPLIF 

3901 INOSUPSPSLIF 

CbeckDate: S/13/2016 

19,531.43 953.32 ... Toal lmplayee Dedlldlom 
16,111.45 ... Total Emplayer Dedactlam 

•••Net Pay 

14,602.98 806.2S ••• GroaW-,ca 

S,324.36 16S.7S FodcnllncamcTu 

961.24 S6.00 FICA Wilbbeld 

160.0S 6.7S Medicare Widlbdd 

.07 Ml Stale WilliboldiDa 

131.32 a.oo 1144 92PPOl2 FAM 

Sl.87 3.00 1900 Med Rcimb 

4.60 31SO DB Pcmioii 

SS0.00 32SO DC Palsi.., 

212.46 3900 l'NGSUPEMPLIF 

3901 rNGSUPSPSLIF 

CbeekDace: 5/27/2016 

21,245.12 1,045.12 •••Total Employee Dedllctl-
17,481.SS •••Total lmployer l>eohaccl-. 

•••Net Pay 

8/11/2016 1:20:39 
Page: 3 

Date From: 315/2016 
Date'l'bru: 8/S/2016 

Currmt \'TD 
Tmble Tmble 

"'- Amount 

Add'l 
Tu Curnac YTD 

Code Amount "'-' 
l,71S.19 19,S38.43 

49.64 722.92 1,442.60 16,111.45 
98.29 1,095.82 l,S8S.41 17,674.S3 
22.99 2S6.28 l,S8S.41 17,674.53 
3S.16 423.20 1,442.60 16,J 11.45 

173.00 1,730.00 

27.70 Ill.SO 

107.11 1,172.32 

3S.70 390.76 

2.30 II.SO 
.39 l.9S 

s,2.21 S,943.2S 

1.232.91 13,595.18 

1,707.39 21,24S.82 

42.39 76S.31 1,370.10 17,481.SS 
93.42 1,119.24 l,S06.69 19,111 .22 
21.IS 278.13 I.S06.69 19,111.22 
32.08 4S521 1,370.10 17,481.SS 

173.00 1,903.00 

27.70 166.20 

102.44 1.274.76 

34.IS 424.91 

2.30 13.80 

.39 2.34 

S29.72 6,472.97 

1,177.67 14.m.as 
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11.07345 

Clll'ftlll l:L Dacripdon u ..... 

I Regular Pay 

s~ 
103 Holiday 

IOI W,n Hr Lint 

173 l..ale<7min 

200T...., 

20S llcq Day/Mia 
6S20 lmpalDII Lf 

6S30 Haldi Smn 

6S40 DC Pen Mn:11 

Cunal Emploroc; HERSHEY, MICHAEL 

72.00 

1.50 

1.00 

.07 

••• Total P117/H-n Onia: 11.57 
Tal,I: 

I llcplar Pay 7S.SO 

s Ovalimc 

103 Holiday 

IOI W,nHrLmt 

173 Lale< 7 min 

200 Tramiaa 4.50 

20S llcq Duty/Mtg 

6S20 Impaled Lf 

6530 Hcabb Smn 

6540 DC Pen Maleh 

Cul'l'CDt Employee; HERSHEY. MICHAEL 

••• Toal Pay/111111n 0.-: I0.00 
Tnbl: 

CurnDt 
DolJan 

1,244.18 

38.90 

138.32 

.92 

,0.00 

14.22 

1,422.10 
1,108.SS 

1,327.11 

77.11 

50.00 

14.06 

1,405.69 
1,092.54 

- 'I 

ROAD COMMISSION FOR OAKLAND CO 

Hutorical !'lyroll Rcp11er 
S--,y per Check Date 

Empt.,,_ Sorted l,y Alpha Name 

Yl1) .,..... 
-

IS.847.86 

S.363.26 

1.106.$6 

160.05 

138.32 

Sl.17 

5.52 

600.00 

226.61 

22,667.92 
11,590.10 

17,175.74 

S,363.26 

1,106.56 

160.0S 

216.13 

SU7 

5.52 

650.00 

240.74 

24.073.61 
19,682.64 

Yl1) 
Boan 

171.2S 

l67.2S 

64,00 

6.7S 

.14 

8.00 

3.00 

1,127.39 

9S3.7S 

167.2S 

64.00 

6.7S 

.14 

12.50 

3.00 

1,207.39 

= l>acripcion 

••• Gr.-Wage, 

Fcdnl'-Tax 

FICA Widiheld 

Medicare Widibcld 

Ml Stale Wilbbohlina 

1&44 92PPOl2 FAM 

1900 Med lcimb 

3150 DB PcmiaD 

3250 DC Pcmion 

3900 INGSUPEMPUf 

3901 INGSUPSPSUF 

Clack Date: 6/10/2016 

... Tolal Emplc,yee Dcdactlom 

... Total Emplo,er Dcdtacd
••• Nct PII)' 

••• 0.-Waaa 

Fedenl '-Tax 

FICA Witbbeld 

Mcdican Withlield 

Ml S1111c Widibolding 

1144 92PP012 FAM 

1900 Med llcimb 

3150 DB Peasicm 

3250 DC Pallim, 

3900 INOSllPEMPLIF 

3901 INOSUPSPSLIF 

C1ieckDa1e, 6/24/2016 

•••Total Employee Dedacdom 
•••Total Employa- Dcducllom 
•••NetPIIJ' 

Add"I 
Tu 

Cade 
Carnal 
~ 

1,422.10 

447.16 

974.24 

442.94 

962.75 

16.24 

7S.71 

11.n 

20.96 

173.00 

27.70 

IS.33 

28.44 

2.30 

.39 

1,405.69 

14.64 

74.71 

17.47 

20.21 

173.00 

27.70 

14.34 

21.11 

2.30 

.39 

YJ1) 
A-

22,667.92 

6,920.83 

15,747.09 

7,363.77 

16,709.84 

711.SS 

1,265.02 

29S.IS 

476.24 

2.076.00 

193.90 

1,360.09 

03.35 

16.10 

2.73 

24,073.61 

796.19 

1,339.73 

313.32 

496.S2 

2,249.00 

221.60 

1,444.43 

411.46 

11.40 

3.12 

1/1112016 1:20:39 ..... , 4 

Date From, 3/S/2016 
Dalc11anu 1/5/2016 

Cuttml Yl'D 
Tmblc Tunic 
Amouat A-t 

1,101.SS 11,590.10 

1,222.32 20,403.54 

1.222.32 20,403.54 

1,108.55 ll,5!IO.IO 

1,092.54 19,612.64 

1,204.99 21,601.53 

1,204.99 21.601.53 

1,092.54 19.682.64 
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R01345 

~. Currmt CurNlll 
0-ripdoa Hoan Dalian 

I Reaular Pay 71.50 1,236.24 

5 Ovatimc 

103 Holiday 

105 Vacalioa 1.00 138.32 

IOI Wadi Hr Lmt 

173Lm<7miu 

200 Tniaios 

205 Req Duly/Mlg .50 1.65 

6520 lmpulCd U .92 

6530 Heald, Smn 50.00 

6540 DC Pen Matcb 13.13 

Clarnat Employee: HERSHEY, MICHAEL 

••• Total Pa,/H01n9 0-: 80.00 1.313.21 
Taxi,!: 1,on.78 

I it.plar Pay 53.00 967.75 

5 Ovatimc 

103 Holiday 1.00 138.32 

105 Vacelioo 1.00 138.32 

108 WodtHrl.ml 

173 I.ale< 7 !Din 

200 Trainina 8.00 131.32 

205 Req Duty/Mtg 3.00 Jl.87 

6520 Imputed U 

6530 Haldi SaYiD 50.00 

6540 DC Pea Maleh 14.35 

Cun.I ltmployee: HWHEY. MICHAEL 

••• Total P-,,IHoun Groa: 80.00 1,434.51 
Taxbl: 1,119.12 

I RqularPay 77.7' 1,344.31 

-.., 

ROAD COMMISSION FOR OAKLAND CO 
Hillorical !'llyroll Rcsiater 
SIDIUIY per CIICdt Date 

Employ-S.- by Alpha Name 

YTD YTD DBA 
Dcscripdoa DoDan Hoan Code 

18,411 .91 l,02S.2' ••• OroaWeacs 

5,363.26 167.25 Federal Income Tax 

1.106.56 64.00 FICA Witbbcld 

131.32 1.00 Medicare Widabcld 

160.05 6.75 Ml Slate Wilhbolding 

.14 1144 92PPOl2 FAM 

216.13 12.SO 1900 Med bimb 

60.52 3.50 3150 DB Pemion 

6.44 3250 DC Pension 

700.00 3900 INOSUPEMPUF 

254.S7 3901 INOSUPSPSLIF 

CbeckDa1e: 7/112016 

25,456.12 1,217.39 ••0 Total ltmploye,t DedadiNa 
20,755.41 ••• Total lmplo,a Dedlldiem 

••• Net Pay 

19,379.73 1.078.2' ••• ar-waaa 
5,363.26 167.25 Fedml Income Tax 

1,244.11 72.00 FICA Widiheld 

276.64 16.00 Mcdicme Wllbhclcl 

160.05 6.75 Ml SIBie Widiboldiog 

.14 1144 92PPOl2 FAM 

354.45 20.SO 1900 Med Rcimb 

112.39 6.50 3150 DB Pemion 

6.44 32SO DC Pension 

7SO.OO 3900 INGSUPEMPLIF 

261.92 3901 INOSUPSPSLIF 

Clieckhle: 7/22/2016 

26,191 .40 1,367.39 •••Total l!mplo)'ec Dedudlom 
21,174.54 ••• Total l!.mploJw Dedllellom 

••• Net Pay 

20,724.04 1,156.00 • 00 GrossW•an 

8/11/2016 1:20:39 
hgc: S 

Date Prom: 3/5/2016 
Data Tbru: 8/5/2016 

Add'I Clll"Nlll YTD Tu Cuneat YTD Tualile Tmlile Code A.moue A-t Amoant Amouat 
1.383.21 25.456.82 

12.66 108.IS l.071.78 20.7'5.42 
73.37 1.413.10 1,113.43 22,791.96 
17.16 330.41 1,113.43 21,791.96 
19.44 515.96 1,072.71 20,755.42 

173.00 2,422.00 

27.70 249.30 

12.99 1,527.42 

27.66 509.12 

2.30 20.70 

.39 3.51 

436.67 7,800.44 

946.54 17,656.38 

1,434.51 26.191 .40 

17.30 126.15 1,119.12 21,174.54 

76.50 1.419.60 1,233.11 24,02U4 

17.19 348.37 1,233.11 24,02U4 

21 .41 537.37 1,119.12 21,174.54 

173.00 2,595.00 

27.70 2n.oo 

86.07 1,613.49 

21.69 S37.II 

2.30 23.00 

.39 3.90 

01.25 1,251.69 

913.33 11,639.71 

1.313.21 21,274.61 

      Case: 18-1909     Document: 24-1     Filed: 11/05/2018     Page: 674



      C
ase: 18-1909     D

ocum
ent: 21-4     F

iled: 10/24/2018     P
age: 643

662

ll07345 

l:I. 
s Ova1ime 

103 Holiday 

IOS V-eicm 

Dacrip1loD 

108 Wen Hr Lmt 

161 Side 

173 Late< 7 min 

200 TnialDa 
20S ltGq Dilly/Mia 

6S20 Impaled Lr 

6530 Hcal1la Savin 

6540 DC Pen Maleh 

Cunnl 
Hows 

1.25 

1.00 

C-1 Emplc,Jee: HERSHEY. MICHAEL 

••• TOia! Parltl-. Gross: 80.00 
Taxbl: 

Cunml 
lkllan -

21.61 

17.29 

.92 

50.00 

13.13 

1.313.21 
1,072.71 

YTD 
Delan 

5,363.26 

1,244.11 

276.64 

160.0S 

21 .61 

371 .74 

112.39 

7.36 

I00.00 

212.75 

---. 
ROAD COMMISSION FOR OAKLAND CO 

Hislarical Payroll~ 
S,-Y per Check Dai. 

Emplayccl Salta by Alpha Nome 

YTD ~ Roan Dauiplioll 

167.lS Federal lncame Tu 

72.00 FICA Wilhhcld 

16.00 Medicare Widlbcld 

6.7S Ml Slate Wnt,l,oldu,a 

1.25 1144 92PPOl2 FAM 

.14 1900 Med Reia,b 

21 .SO 3150 DB Pcmioo 
6,50 3250 DC Peuian 

3900 INOSUPEMPLIF 

3901 INGSUPSPSUF 

CbeckDate: 815/2016 

21.274.61 1,447.39 •••Total Bmployec DedDCtiam 
•••T..S lmplayer ~ 
••• Netl'ar 

22,947.32 

Add'I 
Tu 

Code 
Cunail ,._, 

436.67 

946.54 

--
12.66 

73.37 

17.16 

19.44 

173.00 

27.70 

12.99 

27.66 

2.30 

.39 

YTD ,._, 

8,611.36 

l9,Sl6.25 

131.11 

1,562.97 

36S.S3 

556.11 

2,761.00 

304.70 

1,696.41 

565.47 

25.30 

4.29 

1/1112016 1:20:39 

"-ac: 6 

0.lc Pnim: 3/5/2016 

Daten.n.: 8/5/2016 

C-1 YTb 
Tuable Tuablc 
/\-.at Amouat 

1,072.71 22,947.32 

1,113.43 25,209.27 

1,113.43 lS.209.27 

1,072.71 22,947.32 
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R0734S 

~. DaaiptioD 

Report Grad Totab 

I Rqularl'ay 

s Ovalimc 

103 Holiday 

IOS VICllioD 

I 08 Wool< Hr Lmt 

161 Sick 

173 Lalc<7 min 

200 TmiDiag 

20S Req Duly/Mia 

6520 Impaled U 

6S30 Heald, Sma 

6S40 DC Pal Maleh 

... T .... Parntoan Orou: 
Taxbl: 

c
"""" 

812.7S 

77.00 

24.00 

16.00 

3.00 

l.2S 

.14 

16.SO 

6.SO 

9S7.14 

Cul'ftlllt 
DoUan 

14,312.53 

2.192.01 

414.96 

276.64 

71.13 

21 .61 

21S.29 

112.39 

4.60 

SS0.00 

176.87 

17.616.S6 
14,061.S7 

YTD 
Dolan 

20.724.04 

S,363.26 

1.244.88 

276.64 

160.0S 

21 .61 

371.74 

112.39 

7.36 

I00.00 

212.7S 

21.274.61 
22.947.32 

.-
ROAD COMMISSION FOR OAKLAND CO 

Hillorial Pllyn,ll keailla 
$1111111111)' pcrClieck DIie 
~ sClflCd by Alpha Name 

Y11) 
Hean 

I.IS6.00 

167.2S 

72.00 

16.00 

6.7S 

1.lS 

.14 

21.SO 

6.SO 

DBA 
Code o.cripdou 

···~w,... 
Fedcnli-Tu 

FICA Withlield 

Medicare WitlabeLI 

Ml Slate Widiholdiaa 
1144 92PPOl2 FAM 

1900 Med Rcial1I 
)UO DB PemioD 

32SO DC Pcmioa 

3900 INOSUPEMPLIF 

3901 INOSUPSPSLIF 

1.447.39 • 00 Tollll Employee Deducliolll 
00• Tollll Employer DedDclioUI 
••• Net Pay 

Ill 1/2016 1:20:39 

"8c: 7 

Da1earr-: 3/S/2016 
Da1cT1aru: 8/S/2016 

Add'I Canal YTD 
Tu C.rna1 Y11) T-llle Tmlole 

Code A-UDI Amount A-I A-I 

17,,616.S6 28,274.61 

369.39 131.11 14.068.S7 22,947.32 

959.97 1.S62.97 IS.413.46 2S.209.27 

224.51 36S.S3 IS,413.46 lS,l09.27 

310.23 S56.ll 14.068.S7 22.947.32 

1.903.00 l.761.00 

304.70 304.70 

1.061.11 1.696.41 

3S3.71 S6S.47 

2S.30 2S.30 

4.29 4.29 

S,Sl6.21 1.611.36 

12,170.28 19.Sl6.2S 
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ll07345 

l:a. ~do 
C11rreat 
Hoan 

Cu!-reat 
DoU.n 

Yl'D 
Dol1an 

-. 
llOAD COMMISSION FOil OAKLAND CO 

Historical Payroll Rqisla 
8.-y pa Cbcclc Dale 

Elllployccl Saned by Alpha Name 

Yl'D 
HHn ~ Descriplloll 

Add'I 
T11s Curreal 

Code Am-

1/11/2016 B:20:39 

Paac: 8 

Date Prom: 3/S/2016 

Date'l'llna: IIS/2016 

CurreDt \'TD 
Yl'D Tuable Tuable 

Amollllt A-t A--C 
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1{07345 

Pav 
c..ae Description 

Current 
Houn 

Current 
Dollars 

TnlD 

I Regular Pay 

5 Ovenime 

103 Holiday 

6520 Imputed Lf 

6530 Health Savin 

6540 DC Pen Match 

EmpNumber 

139293 

Current Employee: HERSHEY, MICHAEL 

••• Total Pay/Houn 

I Regular Pay 

5 Ovenime 

103 Holiday 

108 Worl. Hr Lmt 

6520 hnputed Lf 

6530 Health Savin 

6540 DC Pen Match 

Gross. 

Taxbl: 

Current Employee: HERSHEY, MICHAEL 

••• Total Pay/Hours Gross: 

Taxbl : 

I Regular Pay 

S Ovenime 

103 Holiday 

108 Work Hr Lmt 

Employee Name 

HERSHEY, MICHAEL 

48 .00 

800 

32.00 

88.00 

79.75 

36.00 

25 

116.00 

72.00 

8.00 

8.00 

881 28 

284 .53 

553.28 

.92 

50.00 

17.19 

1,719.09 

1,409.48 

l.480.01 

1.241.83 

5.93 

50.00 

27 .28 

2,727 .77 

2,336.54 

1,296.25 

284 .52 

138 .. n 

YTD 
Dollan 

ROAD COMMISSION I AKLANDCO 

88 1.28 

284 .53 

553 28 

.92 

50.00 

17. 19 

1.719.09 

1,409 48 

2.361.29 

1,526.36 

553.28 

5.93 

.92 

100.00 

44.47 

4,446.86 

3,746.02 

3,657.54 

1,810.88 

691.60 

S.93 

Historical Payroll Register 

Summary per Check Date 

Employees Soned by Alpha Name 

YTD 
Houn 

48.00 

8.00 

32.00 

88.00 

127.75 

44 .00 

32.00 

.25 

204.00 

199.75 

52.00 

40.00 

.25 

DBA 
Code Destription 

• • • Gross Wages 

Federal Income Tax 

FICA Withheld 

Medicare Withheld 

Ml State Withholding 

1844 92PPOl2 FAM 

3150 DB Pension 

3250 DC Pension 

Cbttk Date: 1/8/2016 

•••Total Employee Deductions 
•••Total Employer Deductions 
••• Net Pay 

• • • Gross Wages 

Federal Income Tax 

FICA Withheld 

Medica~ Withheld 

Ml State Withholding 

1844 92PPOl2 FAM 

3150 DB Pension 

3250 DC Pension 

ChttkDate: 1/22/2016 

• • • Total Employee Deductions 
•••Total Employer Deductions 

••• Net Pay 

• • • Gross Wages 

Federal Income Tax 

FICA Withheld 

Medicare Withheld 

Add'! 
Tax 

Code 
Current 
Amount 

1,719.09 

46.:B 

95 91 

22.43 

33.75 

173.00 

103 15 

34.38 

508.95 

1,210.14 

2.727.77 

173.08 

158.40 

37.05 

73.15 

173.00 

163.67 

54.56 

832.91 

1.894.86 

1.719.09 

46.33 

95 .91 

22 43 

\'TD 
Amount 

508 95 

1,210.14 

1,341 86 

3.105 00 

1,719.09 

46.33 

95 .91 

22.43 

33.75 

173.00 

103.15 

34.38 

4,446.86 

219.41 

254.31 

59.48 

106.90 

346.00 

266.82 

88.94 

6.165 95 

265.74 

350.22 

81 91 

:l/J/2016 

Page . 

Date From: 

Date Thru: 

Current 
Taxable 
Amount 

1,409.48 

l.547 .01 

1.547.01 

1,409 48 

2.336.54 

2,554.77 

2,554.77 

2,336.54 

1,409.48 

1,547.01 

1,547.01 

9:44 :41 

1/1/2016 

12/31/2016 

YTD 
Taxable 
Amount 

1,409.48 

1,547.01 

1,547.01 

1,409.48 

3.746.02 

4,101.78 

4 ,101.78 

3,746.02 

5,155 .50 

5,648.79 

~MR 1Q 
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R07345 

Pav 
Coile Description 

Current 
Hours 

6S20 Imputed Lf 

6530 Health Savm 

6540 DC Pen Match 

Current 1!.mployee: HERSHEY. MICHAEL 

••• Total Pay/Hours 

I Regular Pay 

5 Ove.rttme 

103 Hobday 

108 Work Hr Lmt 

6520 Imputed Lf 

6530 Health Savin 

6540 DC Pen Match 

Gross: 
Taxbl: 

Current Employee: HERSHEY. MICHAEL 

••• Total Pay/Hours Gross: 

Taxbl: 

I Regular Pay 

5 Overtime 

103 Hobday 

108 Wori< Hr Lmt 

200 Traimng 

6520 Imputed Lf 

6530 Health Savin 

6540 DC Pen Match 

Current Employee: HERSHEY. MICHAEL 

••• Total Pay/Hours Gross: 
Taxbl : 

88.00 

76.50 

21.75 

3.50 

IO 1.75 

67.00 

16.50 

8.00 

5.00 

96.50 

Currrnt 
Dollars ---

.92 

50.00 

17.19 

1.719.09 

1.409.48 

1,390.10 

773.54 

82 .99 

50.00 

22.47 

2,246.63 

1,893.90 

1,363.87 

586.83 

138.32 

86.45 

.92 

50.00 

21.75 

2,175.47 

1.829.35 

YTD 

.---, 

ROAD COMMISSI< lN ~ ,AKLANDCO 

His1onc21J Payroll Register 
Summary per Check Date 

Employees Soned by Alpha Name 

YTD DBA 
Dollars Hours Code Description ---·- ·----

1.84 Ml State Withholding 

15000 1844 92PPOl2 FAM 

61.66 3150 DB Pension 

3250 DC Pension 

Check Date: 2/5/2016 

6,165.95 292 .00 ... Total Employee Deductions 

5,155.50 ... Total Employer Deductions 

••• Net Pay 

5,047 ,64 276.25 •• • Gross Wages 

2,584.42 B.75 Federal Income Tax 

691.60 40.00 FICA Withheld 

88.92 3.75 Medicare Withheld 

1.84 Ml State Withholding 

200.00 1844 92PPOl2 FAM 

84. 13 3150 DB Pension 

3250 DC Pension 

Check Date: 2/19/2016 

8,412.58 393.75 ... Total l!.mployee Deductions 

7,049.40 ... Total Employer Deductions 

••• Net Pay 

6,411.51 343.25 • • • Gross Wages 

3,171.25 90.25 Federal Income Tax 

829.92 48.00 FICA Withheld 

88.92 3,75 Medicare Withheld 

86.45 5.00 Ml State Withholding 

2.76 1844 92PPOl2 FAM 

250.00 3150 DB Pension 

105.88 32 50 DC Pension 

Check Date: 3/4/2016 

10,588.05 49025 ... Total l!.mployee Deductions 

8,878.75 ... Total Employer Deductions 

Add'I 
Tax 

Code 
Current 
Amount 

508 95 

1.210.14 

33.75 

173.00 

103.15 

34.38 

2,246.63 

106.68 

128.57 

30.07 

54.34 

173.00 

134.80 

44 .93 

672 .39 

1,574.24 

2,175.47 

97.00 

124.21 

29.04 

S 1.59 

173.00 

130.53 

43.:i I 

648 .88 

YTD 
Amount 

1.850.81 

4.315. 14 

2,523 .20 

5,889.38 

3,172 08 

140.65 

519.00 

369.97 

123 .32 

8,41258 

372 42 

478.79 

111.98 

194.99 

692 00 

504 77 

168.25 

10,588.05 

469.42 

603.00 

141.02 

246.58 

865 00 

635 ,30 

211.76 

3/3/2016 9 :44 :41 

Page. 2 

Date From: l/1/2016 

Date Thru: 12/31/2016 

Current 
Taxable 
Amount 

1,409.48 

1,893.90 

2,073.63 

2,0n.63 

1,893.90 

1,829.35 

2,003.39 

2,003 .39 

1.829.35 

YTD 
Taxable 
Amount 

5,155.50 

7,049.40 

7,722.42 

7,722 42 

7,049.40 

8,878 75 

9,725.81 

9,725.81 

8,878.75 
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R0134S 

Pov 
<.:oil. 

Current 
Houn Description -------

Current 
Doll•n 

YTD 
Dollan 

-, 
ROAD COMMISSION ~ ,AKLANDCO 

Hislorical Payroll Regisler 

Summary per Check Dare 

Employees Soned by Alpha Name 

3/3/2016 

Page 

Date From: 
DateThru: 

Current 
Taxable 

9.44 41 

3 

1/1/2016 

12/31/2016 

YTD 
Taxable VTD 

Houn 
DBA 
Code 

Destriptioa ___ ------- _ -------- ------- ---------

Add'I 
Tax 

Code 
Currtnt 
Amount 

YTD 
Amount Amount Amount 

••• Net Pay 1,526.59 7,415.97 
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R0734S 

t:a. Description 

Report Grand Totab 

I Regular Pay 

S Ovenime 

\03 Holiday 

108 Work Hr Lmt 

200 Training 

6S20 Imputed Lf 

6530 Health Savin 

6540 DC Pen Match 

••• Total Pay/Houn Gross: 
Taxbl: 

Current 
Hours 

343.25 

90.25 

48.00 

3.75 

5.00 

490.25 

Current 
Dollors 

6,411.51 

3,171.25 

829.92 

88.92 

86.45 

2.76 

250.00 

105.88 

10,588.05 
8,878.75 

YTD 
Dollars 

6,411.51 

3,171.25 

829.92 

88.92 

86.45 

2.76 

2SO.OO 

105.88 

10,588.05 
8,878.75 

--
ROAD COMMISSION, .\AKLANDCO 

Historicol Payroll Rogister 
Summary per Check Date 

Employees Soned by Alpha Name 

YTD 
Houn 

343.25 

90.25 

48.00 

3.75 

5.00 

490.25 

DBA 
Code Description 

• • • Gross Wages 

Federal Income Tax 

FICA Withheld 

Medicare Withheld 

Ml State Withholding 

1844 92PPOl2 FAM 

3150 DB Pension 

3250 DC Pension 

••• Total Employee Deductions 
••• Total Employer Deductions 

••• Net Pay 

3/3/2016 9·44 :41 

Page: 4 

Date From: 1/1/2016 

Dato Thru: 12/3112016 

Add'I Current YTD 
Tu Current YTD Taxable Ta.ablo 

Codt Amount Amount Amount Amount 

10,588.05 10,588.05 

469.42 469.42 8,878 75 8,878.75 

603.00 603.00 9,725.81 9,725.81 

141.02 141.02 9,725.81 9,725 .81 

246.58 246.58 8.878.75 8,878.75 

865.00 86S 00 

635.30 635.30 

211.76 211.76 

3,172.08 3,172.08 

7,415.97 7,415.97 
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R07345 

Pav 
coae Destri1,tion 

Current 
Hours 

Current 
Dollars 

YTD 
Dollars 

----, 
ROAD COMMISSION, ,JAKLAND CO 

Historical Payroll Register 

Summary per Check Date 
Employees Saned by Alpha Name 

YTD 
Hours 

DBA 
Cod• Description 

Add'I 
Tax 

Code 

3/3/2016 9·44:41 

Page: 

Date From: )/1/2016 

Date Thru: 12/31/2016 

Current YTD 
Curr~nt YTD Taxable Taxable 
Amount Amount Amount Amount 
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R07345 

l:a. ~ Clll'l'lllt .._. Carnat 
D.a.n 

Tum Emp Namller Employee N-
139293 HERSHEY, MICHAEL 

I ltcplar Ply 1.00 

2GO Tl'IIDIUII 41.00 

CmnDt lmplayeei HERSHEY, MICHAEL 

••• Total l'IIJ/H- 0-: 56.00 
Taxbl: 

144.00 

164.00 

1,008.00 
1,008.00 

~ 

144.00 

164.00 

1,001.00 
1.001.00 

.-. 

ROAD COMMISSION FOR OAKLAND CO 
Hilloricel 1'1,yn,11 RqjllCr s.......,. ..... Cbock Date 

Employecl Saned by Alpha Nmne 

Y'l'O 
Hoan 

1.00 

41.00 

'6.00 

DBA 
Cade Dacriptloa 

••• c.-w..-
Ftdcnl 1-e Tax 

FICA Widihdd 

Medicme Widlbeld 

Ml Sllle Wilhholdina 

CINcJi Date: 12/26/2014 

tt•Tota1 lmplo)'ee DedtldlGu 
... Total Employer Dedlldlou 
•••Net,.,. 

12/21/lOIS 1:03:17 

Paae: I 

Date From: 111/2014 
Date11m,: IVll/2014 

AU'l CWftllt YTD 
Tn Curnat Y'l'O Tuallle Taalile Code "- "-' "-- A-t 

l,OOl.00 l,OOl.00 

'1.53 '1.53 1,008.00 1,008.00 
62.SO 62.SO 1.00l.00 1.ooa.00 
14.62 14.62 I.OOl.00 l,OOl.00 
16.69 16.69 1.00l.00 l,OOl.00 

101.34 101 .34 

906.66 906.66 
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1\0734S 

l:a. Dacaifliaa 

R,partGraadTotalt 

lReplarPay 

200 Tnilliag 

••• Toe.I P-,111..,. Ciauu: 
Tabl: 

Carnat 
Haan 

1.00 

41.00 

56.00 

Cul'ftllt 
DeDan 

144.00 

164.00 

1,008.00 
1,008.00 

~ 

144.00 

W.00 

1.008.00 
l,OOl.00 

ROAD COMMISSION FOil OAKLAND CO 
Hillarical Payn,11 ltepls 
S..-y per Clleclc DIM 

l!mployccs SCll1ed by Alpha Nmno 

J.!! DIA 
Code DacripllOD 

1.00 ••• aa-w..-
u.oo Fcdcnl 1-Ta 

FICA Widlbcld 

t.Wicaae Widllield 

Ml s-Wilhholding 

S6.00 ••• Taclll Employee DeductiGm 
••• Tollll ltmph,yw DeducCiODI 
••• Neth)' 

Add'I 
Tu 

Code 

12/21/2015 1:03:17 

l'ago: 2 

Dalelllnm: 111/2014 
Date'l'lln: 12/31/2014 

c- nu c- \'TD Tuable Tuallle 
"-t "-· Amoat A-t 

1,001.00 1,008.00 

7.S3 7.S3 1,008.00 1.ooa.00 

62.SO 62.50 1.ooa.00 1,001.00 

14.62 14.62 l,OOl.00 l,OOl.00 

16.69 16.69 l.OOl.00 1,001.00 

101.34 101.34 

906.66 906.66 
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672

'R.07345 

~ O.cripthm =· = ~ 

-----
ROAD COMMISSION FOR OAKLAND CO 

Hiltorical Payn,11 ...... 
Sumuiy pa Clieck Dato 

Employca Sorted by Alpha Nmno 

Yl'D 
Houn ~:t DacrlpdD11 

Adil'I 
Ta Cmnat 

Code Amomlt 

12/21/201$ 1:03:17 
Paga: 3 

Datel'nm: 1/1/2014 
Date'l'lma: 12/31/2014 

Carreat YTD 
YTD Tmllle Tualtle 
A.- A.meut ~t 

      Case: 18-1909     Document: 24-1     Filed: 11/05/2018     Page: 685



      C
ase: 18-1909     D

ocum
ent: 21-4     F

iled: 10/24/2018     P
age: 654

673

lt0734S 

l:J. ~ C•neat 
Hwn 

Cwrmt .,..,. 
TulD EmpN-llff 

139193 ~"HERSHEY, MICHAEL 

I lleplar Pay 40.00 

Carnat .......,_, HERSHEY, MICHAEL 

••• T8'111'.,nt,nn Groa: 40.00 
Tubl: 

I R.egular Pay 43.00 

200 Tninina 5.00 

CarnDI Employ•: HERSHEY, MICHAEL 

••• T• Pa,/Hooan Gn,u: 41.00 
TuW: 

lbgulwl'ay 41.25 

200 TIUlliog 

Cllrftlll E......,..., HERSHEY, MICHAEL 

••• Talat Pay/lleun Chvu: 41.25 
TIDIIII: 

720.00 

720.00 
720.00 

774.00 

90.00 

164.00 
164.00 

161.SO 

168.SO 
161.SO 

o!1:. 

~-
ROAD COMMISSION FOR OAKLAND CO 

Hislorical Payn,11 ltqill« 
Sumawy per Check Dato 

Employca SOIied by Alpha Nmne 

J!.':. DBA 
Cede o.cripdoa 

720.00 40.00 ••• 0.-Waaes 

Fodonli-Tn 

FICAWilhbcW 

Medicare Withhcld 

Ml Stale Widlholdina 

Cbeckl>ate: 11912015 

720.00 40.00 ... Total Empl,,yee Dedactiom 
720.00 u•Tetal Employer Dedactlom 

u•NetPay 

1,494.00 13.00 u• 0.-Wqea 

90.00 S.00 Fedenla-Tn 

F1CA Wilbhcld 

Medicare Withheld 

Ml S-WilhWoling 

ChtckDm: 1/231201S 

1,514.00 11.00 ... Total Emplllf• Ded•cdou 
1,514.00 u•Tet.a ltmpJ.yer Dcd•ctioas 

•••Net,.,. 

2.362.SO 131 .25 •u Gnlls W11CS 

90.00 5.00 Federal Income TIX 

FICA Witbbeld 

Mcdic:an Withbdd 

Ml Slate Widaliolding 

CbeckDate: 2/612015 

2,452.50 136.2S •uTotal E.....,... Deductlou 
2,452.50 ... Total Employer Dcductiou ···~1'9)' 

12/2112015 1:04:54 
Page: 

DateFnm: 1/1/2015 
Datc'l'lln; IV31/201S 

AH'I Cwnat \"ID 
Tu Caneat \"ID Taulile Tmlile 

Colle A-t "- "-' ,\-·· 
720.00 720.00 

720.00 720.00 
44.64 44.64 720.00 720.00 
10.44 10.44 720.00 720.00 
4.45 HS 720.00 720.00 

59.53 S9.S3 

660.47 660.47 

164.00 I.Sl4.00 

164.00 1,514.00 

S3.S7 98.21 164.00 1.ss-1.00 

12.S3 22.97 164.00 l,S14.00 

10.57 IS.02 164.00 l,S84.00 

76.67 136.20 

717.33 1,447.IO 

161.SO 2,452.50 

161.SO 2.452.50 

53.IS 152.06 161.SO 2.4S2.50 

12.59 3S.S6 161.SO 2,452.50 

10.76 2S.71 161.SO 2,4S2.SO 

77.20 213.40 

791.30 2,239.10 
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ll0'734S 

~ ~ 
c.
Hoan 

I llqJulu Pay S9.00 

200 Tniaiaa 

Cvnat Emp!Dyee: HERSHEY, MICHAEL 

... Tetalr.,,llloan 0nm: 59.00 
TIIXbl: 

IR ........ Pay S6.00 

200 Trainins 

Cuna! Employee: HERSHEY, MICHAEL 

••• Telall'ay/HNn Grou: S6.00 
Tul,I: 

I Rcplarl'ay 51.7S 

200 Training 

Curnat Employee: HERSHEY, MICHAEL 

ua Tolal""11H .. n Grus: S1.7S 
1'1111bl: 

=-
1,061.00 

1,062.00 
1,061.00 

1.ooa.00 

l,OOl.00 
l,OOl.00 

931.50 

931.SO 
931.SO 

~ 

3,424.SO 

90.00 

llOAD COMMISSION FOil OAKLAND CO 
H--.1 hyroll llcpl..
s..uy per Clleck 0... 

Emplc,y.. Scll1Cd l,y Alplia N-

.t!.1:. DIIA 
Code O.Crtpdoa 

190.2S ••• OroaW11es 

S.00 Fcdenl._Tax 

FICA Willlbald 

Mellicarw Willlheld 

Ml Stale Wilhholdins 

Cbecll.Date: 2/20/2015 

3.SIUO 195.lS ••• TMal Jtm.-,ee Deftcdoaa 
3,St4.S0 •••TMal lmployer DeducliDm 

••• Net Pay 

4,432.SO 246.2S ••• GroaWqa 

90.00 5.00 Fcdcnl Income Tu 

FICA Widlhcld 

Mfllicare Widdlcld 

Ml Slide Wilhholdiaa 

Clad Date: 3/6/2015 

4.522.SO 2Sl.2S •uTotal lmpyee Dtd1ICliom 
4.S12.S0 •u Tetal Emplofer lhftctlolll 

... Net Pay 

S,364.00 191.00 ... OnmWqes 

90.00 S.00 Fcclenl I-Tax 

FICA Wilhheld 

Medicare Widibeld 

Ml S111e Widilloldiaa 

ClaeckDalr. ll20/201S 

5,454.00 303.00 •••Total Em,..,_ Dedlldlaa 
5,454.00 •uTow lmplo)'er Deducd-

•uN11Pay 

12/21/2015 1:04:54 
l'lgo: 1 

DateF.-: 1/1/lOIS 
bate'l'hN: 12/31/2015 

Add'I Currmt Yl'D 
Tn C.rnat \'TD T-ble Tuallle c• 4- A- "-' Am.at 

1,062.00 3,SIUO 

II .SI 11.58 1,062.00 3,S14.SO 

65.14 117.90 1.061.00 3,S14.SO 

15.40 S0.96 1.061.00 3,S14.SO 

18.91 ".76 1,062.00 3,514.50 

111.10 325.lO 

9S0.20 3,119.30 

1,008.00 4,S22.SO 

6.18 17.76 1.001.00 4,S22.SO 

61.50 180.40 l.001.00 4,S22.SO 

14.62 65.SI 1.ooa.00 4,512.SO 

16.69 61.4S l,OOl.00 4,S12.SO 

99.99 42S.19 

9111.01 4,097.31 

931.SO S,4S4.00 

17.76 931.SO 5,,4S4.00 

S7.7S 331.IS 931.SO S,4S4.00 

13.SO 79.08 931.SO S,4S4.00 

13.43 74.11 931.SO !1,4S4.00 

14.61 S09.17 

846.12 4,944.13 
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675

aonu 

~ 0-rlpdaa 
c.r:;:e 

I bplarl'ay 4US 

:ZOOT,_,. 

C.nmt Eaoployee: HERSHEY, MICHAEL 

••• Total ,_,/Hoan Goon: 41.25 
Taul: 

I Rcplarl'ay 41.00 

200 Tninioa 

Carnal 1.....,, .. , HERSHEY, MICHAEL 

••• Total p_,./H-. Chau: 41.00 
Tnbl: 

I R.cpl.-Pay 41.00 

200 Training 

c-t llmploy.e: HERSHEY, MICHAEL 

••• Total ,.,llloan 0nm: 41.00 
Tuld: 

Cu,... 
Dollan 

861.50 

161.SO 
861.SO 

164.00 

164.00 
164.00 

864.00 

164.00 
164.00 

ROAD COMMISSION FOil OAK.LAND CO 
Hiltorical Payroll Rqia« 
SIIIIIIDII)' per Cbccll 0. 

\"TD 
Dolan 

6,232.SO 

90.00 

6,322.50 
6.322.SO 

7,096.50 

90.00 

7,116.50 
7,116.50 

7,960.50 

90.00 

l,OSO.SO 

l,OSO.SO 

Empioy., Sorted by Alpl,a N-

YfD 
Hean 

346.lS 

S.CIO 

351.lS 

394.lS 

5.00 

399.25 

442.lS 

S.00 

447.25 

OBA 
Code Dacripdoa 

···~w .. 
Falcnl'-cTn 

FlCAWidilield 

Medicate Willlbeld 

Ml S111e Wilbholdiag 

CbeckDale: 4/2/201S 

••*Total E.,S.,e 0--lielll 
.. *Total Emplc,per DodliclNm 
•••Net Pay 

••• GnluWaps 

Feclmli-Tax 

FICA Wi1hbeld 

Medj_.. Wilhheld 

Ml s-WidilaoldiDg 

Cbedl DIiie: 4/17/201S 

•••Total Employee lhdactlallt 
•••Total lmpla)'er Dencdeu 
••• NetPII)' 

••• <lfouWeges 

Fodcnl lneome Tax 

FICA Witbheld 

Medi<:an Wilhhelcl 

Ml State Widiholding 

CbeckDate: S/l/201S 

•••Total Emph,yee Doductiom 
•••Totat Empl8yer Dtdacliom 
•••Nat,., 

12/21/2015 l:04:S4 

Paac: 3 

DateProm: 1/1/2015 
Date'11an1 12/31/201S 

Add'I Ctunat YTD 
Tu c:vn.1 \'TD Tuallle T ...... 

Code A_, A-a "-11al A-* 

861.SO 6.322.SO 

17.76 161.50 6,322.SO 

S3.IS 392.00 161.SO 6.322.50 
12.60 91.61 161.50 6,322.50 

10.76 IS.6-1 161.SO 6.lll.SO 

77.21 S87.0I 

791 .29 S,73S.42 

864.00 7,116.SO 

17.76 864.00 7,186.50 

53.S6 44S.S6 864.00 7,116.SO 

12.52 104.20 864.00 7,116.SO 

10.57 96.21 864.00 7,116.SO 

76.6S 663.7) 

787.JS 6,522.77 

164.00 a.oso.so 
17.76 864.00 l,OSO.SO 

53.S7 499.13 864.00 l,OSO.SO 

12.SJ 116.73 864.00 l,OSO.SO 

10.57 106.71 864.00 8,0SO.SO 

76.67 740.40 

787.33 7,310.10 
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676

ltD734S 

~ Delcri!a_do11 

I Realillr Pay 

103 Holiday 

190 Tniiaiag 

6S20 Imputed Lr 

6S30 Hcallh Sma 

6540 DC Paa M.1cb 

Cvnat 
H-a 

41.00 

16.00 

16.00 

C11nat I.......,_, HERSHEY, MICHAEL 

••• Total h71Hoan 0-: 10.00 
Talll: 

Om8c 
DeUan 

829.92 

27'-64 

276.64 

.92 

50.00 

13.13 

1,313.20 
1,273.47 

YTD 
Dolan 

1,790.41 

176.64 

366.64 

.92 

S0.00 

13.83 

9,433.70 
9.323.97 

ROAD COMMISSION FOR OAXLAND CO 

Historical PayroD Rcpaa 
S--,, per Chcdl Date 

EmpJoy.a Saned by AJpba Mame 

YTD 
Hoan 

490.lS 

16.00 

11.00 

527.2S 

OBA 
Code Dacriplloa 

••• GroaWega 

Fedcnl .-Tax 

FICA Witblield 

Medicare Wilhlleld 

Ml Stale Widlholdias 

31 SO DB Pension 

32SO DC Pcuioa 

CbeckDm: 12/1112015 

... Total Emlllo,ce Dodadlou 
••• Tatal l.aa~ Dedactiau 
•••Natr., 

12/21/lOIS 8:04:S4 
Page: 4 

DateJ'rom: l/t/2015 
Da1e11lna1 12/llllOIS 

Add'l C-t YTD 
Tu c-t \'TD Tuallle Taulllt 

Code Amo1111t Amo1111t Amouat ~ 

1.31310 9,433.70 

31.73 S0.49 1,273.47 9,323.97 

IS.Bl Sl4.9S 1,314.12 9,434.61 

20.07 136.IO 1,314.12 9,UU2 

'27.97 134.7S 1,273.47 9,323.97 

12.99 12.99 

27.66 27.66 

277.24 1,017.64 

l,IOS.96 8,416.06 
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677

llon.t5 

l:ae Dacri.!'_doa 

ReportGnad TDlals 

I llcplar Pay 

103 Holiday 

200 Tninillg 

6520 la,palodLf. 

6530 Hahll Savin 

6540 DC Pm Mitch 

•••T .... Pay"'-n Gmu: 
Taxbl: 

Caneat 
HOllft 

490.25 

16.00 

21.00 

527.25 

Carnal 
Dollan 

8,790.42 

276.64 

366.64 

.92 

50.00 

13.13 

9,433.70 
9.323.97 

YTD 
Bolian 

1,790.42 

276.64 

366.64 

.92 

50.00 

13.13 

9,433.70 
9,323.97 

-
llOAD COMMISSION FOil OAKLAND CO 

Hilterical l'ayroD ~ 
Sunuuly per Clieck DIie 

Employees Sartad by Alpha Name 

YTD 
HNn 

490.25 

16.00 

21.00 

'27.25 

~ Delatplioll 

••• Orm&Wagu 

Fcdcnll,-Tu 

FICA Wilhheld 

Medicare Widibeld 

Ml SIIIC Wilhholding 

3150 DB Pensicm 

3250 DC PensiaD 

••• Teul EmplaJee Dedacdom 
••• Total 11:mplofer Dedadlom 
••• Net Pay 

11/2112015 S:04:S4 

Page: 5 

Dase._, 1/1/lOIS 
Daee11ara: 12/31/2015 • 

Add'I Clll'ftllt vn, 
Tu Caneo1 YTD Tuallle Taallle 

Code A- -'-• "-' Am.Wit 

9,433.70 9,433.70 

50.49 50.49 9,323.97 9.323.97 

514.95 514.95 9,434.62 9,434.62 

136.IO 136.IO 9.434.62 9,434.62 

134.75 134.75 9,323.97 9,323.97 

82.99 82.99 

27.66 27.66 

1,017.64 1,017.64 

1,416.06 1,416.06 
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679

( 

All checi<books 
01/01/14-12/22/15 

TIA MARIE TRUCKING INC 
Payroll Journal 

Pay Description Hours Amount Wfthholdinp Amount 

25- Michael P. Henhey Check #717 
Gross Pay #1 30.5000 

03120115 *FIRST CHECK RECEIVED 
549.00 FICA-SS W/H 34.04 

7.% 
7.59 

10.26 

Overtime 0.0000 0.00 FICA-Med W/H 
Federal W/H 
State W/H 

TOTALS 30.5000 549.00 59.85 
Number of Periods: 1 
Company Expenses: FlCA-SS: 34.04 FICA-Med: 7.96 FlITA: 3.29 

MI SUfA-Basc Rate: 14.82 MI SUTA-Obligation A: 6.15 

25 • Michael P. Hershey Check #759 04/03/15 
Gross Pay #1 9.7500 175.SO FlCA-SS W/H 
Overtime 0.0000 0.00 FICA-Med W/H 

TOTALS 
Number of Periods: 1 
Company Expenses: 

9.7SOO 175.SO 

Federal W/lf. 
State W/H 

FICA-SS: 10.89 PICA-Med: 254 FUTA: I.OS 

10.87 
2.55 
0.00 
0.00 

13.42 

MI SUTA-Base Rate: 4.74 MI SUTA-Obligation A: 1.97 

25 • Michael P. Henbey Check #822 04/24/15 
Gross Pay #1 11.2500 202.50 FICA-SS W/H 12.57 
Overtime 0.0000 0.00 FICA-Med W/H 2.93 

Federal W/H 0.00 
State W/H. 0.00 

TOTALS 11.2500 202.50 IS.SO 
Number of Periods: 1 
Company Expenses: PICA-SS: 12.SS FICA-Med: 294 FUTA: 1.22 

MI SUI'A-Base Rate: 5.47 Ml SUTA-Obtigation A: 2.27 

25 - Michael P. Henbey Check #851 05/01/15 
Gross Pay #J 32.0000 576.00 FICA-SS W/H 
Overtime 0.0000 0.00 FICA-Mod W/H 

TOTALS 
Number of Periods: I 
Company Expenses: 

32.oo66 S76.00 

Federal W/H 
State W/H 

FtCA-SS: 35.71 FICA-Med: 8.3S FUTA: 3.46 

3S.71 
8.35 

10.29 
11.40 
65.75 

MI StITA-Base Rate: 15.SS Ml SUTA-Obligation A: 6.45 

25 • Michael P. Hershey Check #882 05/08/15 
Otoss Pay #1 40.0000 720.00 FICA-SS W/H 
Overtime 18.2SOO 492.75 FICA-Mod W/H 

TOTALS 
Number of Periods: 1 
Company Expenses: 

58.2500 1,212.75 

Federal W/H 
State W/H. 

FICA-SS: 15.20 FICA-Med: 17.58 FUTA: 7.28 

75.18 
17.59 
93.21 
38.47 

224.4S 

MI SUTA-Base Rate: 32.74 MI SUl'A-Obligation A: 13.58 

25 • Michael P. Hershey Check #910 05/15/15 
Gross Pay #1 40.0000 720.00 FICA-SS W/H 
Overtime 32.7500 884.25 FICA-Med W/H 

TOTALS 
Number of Periods: I 
Company Expenses: 

727SOO 1,604.25 

Federal W/H. 
State W/H 

FICA-SS: 99.47 FICA-Med: 23.26 FUTA: 9.63 

99.47 
23.26 

151.94 
55.10 

329.77 

Ml StrrA-Base Rate: 43.31 MI SUTA-Obligation A: 17.97 

Deduction Desc. 

NET PAY: 

NET PAY: 

NET PAY: 

NET PAY: 

NET PAY: 

NET PAY: 

.___ _________ , 

TIAMARIE 
Page 1 

Amount 

0.00 
489.15 

0.00 
162.08 

0.00 
187.00 

0.00 
510.25 

0.00 
988.30 

0.00 
1,274.48 
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r 

( 

All checkbooks 
01/01/14-12/22/15 

TIA MARJE TRUCKING INC 
Payroll Journal 

Pay Descripdon Houn Amount Amount 

ZS • Michad P. Henhey Check #939 ~1.22/15 
Gross Pay #1 40.0000 720.00 FICA-SS W/H 
Overtime 18.7SOO 506.2S FICA-Med W/H 

TOfALS 
Nwnbcr of Periods: I 
Company Expenses: 

.S8.7SOO 1,226.25 

Federal W/H 
State W/H 

FICA-SS: 76.03 FICA-Med: 17.78 FUTA: 7.36 

76.03 
17.78 
95.24 
39.04 

228.09 

MI SUTA-Bam: Rate: 33.11 Ml SUTA-Obligation A: 13.73 

25 • Michael P. Hershey Check #970 05/29/15 
Gross Pay #1 40.0000 720.00 FICA·SS W/H 96.53 
Overtime 31.0000 837.00 FICA-Med W/H 22.58 

Federal W/H 144.85 
State W/H 53.10 

TOTALS 71.0000 l,SS7.00 317.06 
Number of Periods: 1 
Company Expenses: FICA-SS: 96.S3 FICA-Med: 22.58 FUTA: 8.72 

MI SUTA-Base Rate: 42.04 MI SUTA-Obligation A: 17.44 

25 • Michael P. Hershey Check #1000 06/05/15 
Gross Plly #1 40.0000 720.00 FICA..SS W/H 58.4S 
Overtime 8.2500 222.75 FICA-Med W/H 13.67 

Federal W/H 52.71 
State W/H 26.99 

TOfALS 48.2SOO 942.7S 151.82 
Number of Periods: l 
Company Expenses: FICA-SS: 58.45 FICA-Med: 13.67 FlITA: 0.00 

MI SUTA-Base Rate: 25.4S MI SUTA-Obligation A: 10.56 

25 • Michael P. Hershey Check #1034 06/12/15 
Gross Pay #1 40.0000 720.00 FICA-SS W/H 
Overtime 34.7500 938.25 FICA-Med W/H 

TOrALS 
Number of Periods: I 
Compnny Expenses: 

74.7500 1,658.25 

Fedcral W/H 
State W/H 

FICA·SS: 102.82 FICA-Med: 24.04 FUTA: 0.00 

102.82 
24.04 

160.04 
57.40 

344.30 

MJ SUTA•Base Rate: 39.26 Ml SUI'A-Obligation A; 16.28 

25 • Mlcbael P. Hershey Check #1069 Of/19/15 
Gross Pay #1 40.0000 720.00 FlCA-SS W/H 
Overtim~ 38.2.500 1,032.75 FICA-Med W/H 

TOTALS 
Number of Periods: J 
Company Expenses: 

78.i500 1,752.75 

Federal W/H 
State W/H 

FICA-SS: 108.68 FICA-Med: 2S.41 FlJI'A: 0.00 

108.66 
25.42 

174,21 
61.42 

369.71 

MI SUTA·Base Rate: 0.00 MI SUTA-Obligation A: 0.00 

25 • Michael P. Hershey Check #1100 06/26/lS 
Gross Pay #1 40.0000 720.00 FICA-SS W/H 
Overtime 34.~JOOO 931.SO FICA-Med W/H 

TOTALS 
Number of Periods: J 
Company Expenses: 

74.SOOO 1,651.50 

Federal W/H 
State W/H 

FICA..SS: 102.39 FICA-Med: 23.95 FUTA: 0.00 

102.40 
23.94 

159.0.2 
57.11 

342.47 

Ml SUTA•Base Rate: 0.00 Ml SUTA-Obligatioo A: 0.00 

Deductfon Dae. 

NET PAY: 

NET PAY: 

NET PAY: 

NET PAY: 

NET PAY: 

NET PAY: 

TlAMARIE 
Page 2 

Amount 

0.00 
998.16 

0.00 
1,239.94 

0.00 
790.93 

o.66 
1,313.95 

0.00 
1,38.1.04 

0.00 
t,.189.03 
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/ 
{ 

All checkbooks TIA MARJE TRUCKING INC 
01/01/14-12/22/15 Payroll Journal 

Pay Deseripdon Houn Amount Wlttdaoldings Amount 

25 • Michael P. Hershey Check #1132 07/03/15 
Gross Pay #1 40.0000 720.00 FlCA-SS W/H 'J7.79 
Overtime 31.7500 8S7.25 FICA-Med W/H 22.87 

Federal W/H 147.89 
State W/H 53.96 

lOTALS 71.7500 1,577.25 322.51 
Number of Periods: I 
Company Expenses: FICA-SB: 97.79 FICA-Med: 22.87 F\JTA: 0.00 

MI SlITA-Base Rate: 0.00 MI StITA-Obligation A: 0.00 

25 - MJchael P. Henhey Check #1164 0711011s - 3rJ ffr .:J/~h tt~t~ 
Gross Pay#l 40.0000 720.00 FlCA-SS W/H 76.44 
Overtime 19.0000 513.00 FICA-Med W/H 17.88 

Federal W/H 96.2S 
State W/H 39.33 

TOTALS 59.0000 1,233.00 229.90 
Number of Periods: I 
Company Expenses; FICA-SS: 76.44 FICA-Med: 17.88 FtITA: 0.00 

MI SUTA-Base Rate: 0.00 MI SUTA-Obligation A: 0.00 

25 • Michael P, Henhey Check #ll95 07/17/JS 
Gross Pay #1 40.0000 720.00 FICA-SS W/H 96.12 
Overtime 30.7500 830.25 FICA-Med W/H 22.48 

Federal W/H 143.84 
State W/H S2.81 

TOTALS 10.1500 1,SS0.2S 315.25 
Number of Periods: 1 
Company Expenses: FlCA-SS: 96.11 FICA-Med: 22.48 FUTA: 0.00 

MI SUTA•Base Rate: 0.00 MI SUTA-Obligation A: 0.00 

25 • Michael P. Henbey Check #122' 07/24/15 
Gross Pay #1 40.0000 720.00 FICA..SS W/H 78.53 
Overtime 20.2500 546.75 .FICA-Med W/H 18.37 

Foderal W/H 101.31 
State W/H 40.76 

TOTALS 60.2500 1,266.75 238.97 
Number of Periods: I 
Company Expenses: FICA·SS: 78.S4 FICA-Med: 18.37 FlJTA: 0.00 

MI SUTA·.Baso Rate: 0.00 MI SUTA-Obligation A: 0.00 

25 • Mlehael P. Henhey Check #1.259 07/31/lS 
Gross Pay #1 40.0000 720.00 FICA-SS W/H IOS.75 
Overtime 36.SOOO 98S.50 FICA-Med Wilt 24.73 

Federal W/H 167.12 
State W/H 59AJ 

TOTALS 76.5000 J,70S.SO 3S7.01 
Number of Periods: I 
Company Expenses: FICA-SS: 105.74 FICA-Med: 24.73 FlJTA: 0.00 

MI StITA-Base Rate: 0.00 MI SUTA-Obligation A: 0.00 

25- Michael P. Henbey Check #1290 08/07/15 
Gross Pay #1 40.0000 720.00 FICA-SS W/H 
Overtime 33.0000 891.00 FICA-Med W/H 

TOTALS 
Number of Periods: 1 
Company Expemes: 

73.0000 1,611.00 

Federal W/H 
State W/H 

FICA-SS: 99.88 FICA-Med: 23.36 FUTA: 0.00 

99.88 
23.36 

152.95 
55.39 

331.58 

Ml SUTA-Basc Rate: 0.00 Ml SUTA-Obligation A: 0.00 

----------

Deduction Desc. 

NET PAY: 

NET PAY: 

NET PAY: 

NET PAY: 

NET PAY: 

NET PAY: 

TIAMARIE 
Page 3 

Amount 

o.oo 
1,254.74 

0.00 
1,003.10 

0.00 
1,235.00 

0.00 
1,827.78 

0.00 
t,348A9 

0.00 
1,279.42 
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l 

( 

AU checkbooks TIA MARIE TRUCKING INC 
01/01/14-12/22/15 Payroll Joumal 

Pay Descripdon Houn Amount Wltbboldlnga Amount 

2S - Michael P. Hershey Check #1321 08/14/15 
Gross Pay #I 40.0000 720.00 FICA-SS W/H IOS.32 
Overtime 36.2500 978.75 FICA-Med W/H 24.63 

Federal W/H 166.11 
State W/H 59.12 

TOTALS 76.2500 1,698.75 355.18 
Number of Periods: I 
Company Expenses: FICA-SS: 10S.32 FICA-Med: 24.63 FlJf A: 0.00 

MJ SUTA-Base Rat.e: 0.00 MI SUTA-Obligation A: 0.00 

25 - Michael P. Hershey Check #1351 08/21/15 
Gross Pay #1 40.0000 720.00 FICA-SS W/H 98.62 
Overtime 32.2SOO 810.1S FICA-Med W/H 23.07 

· Federal W/H 149.91 
State W/H S4.S3 

TOTALS 72.2500 1,590.75 326.13 
Number of Periods: I 
Company Expenses: FICA-SS: 98.62 FICA-Med: 23.07 FlTf A: 0.00 

Ml SUTA-Base Rate: 0.00 Ml SUTA-Obligation A 0.00 

25 - Michael P, Hershey Check #1385 08/28/15 
Gross Pay #1 40.0000 720.00 FICA-SS W/H 86.08 
Overtime 24.7500 668.2S FICA-Med W/H 20.13 
Bonus 0.0000 0.00 Federal W/H 119.54 

State W/H 45.92 
TOTALS 64.7500 1,388.25 271.67 

Number of Periods: I 
Company Expenses: FICA-SS: 86.07 F(CA-Med: 20.13 FUTA: 0.00 

MI StrfA-Base Rate: 0.00 MI SUTA-Obligation A: 0.00 

25 • Michael P. Hershey Check #1386 08/28/15 
Gross Pay #1 0.0000 
Ov«time 0.0000 
Bonus 0.0000 

TOTALS 
Number of Periods: I 
Company Expenses: 

0.0000 

0.00 FICA-SS W/H 
0.00 FICA-Med W/H 

S4.l4 Federal W/H 
State W/H 

54.14 

FICA-SS: 3.35 FICA-Med: 0.79 FlITA: 0.00 

3.36 
0.78 
0.00 
0.00 
4.14 

Ml SUTA·Base Rate: 0.00 Ml StJJ'A-Obligation A: 0.00 

25 • Michael P, Henhey Check #1419 09/04/15 
Gross Pay #1 40.0000 720.00 
Overtime 24,2500 6S4. 1S 
Bonus 0.0000 0.00 

TOTALS 64.2SOO 1,374.75 

FICA•SS W/H 
PICA-Med W/H 
Federal W/H 
State W/H 

Number of Periods: 1 
Company Expenses: FlCA-SS: 8S.24 FICA-Med: 19.93 FtJJ'A: 0.00 

8S.24 
19.93 

117.Sl 
45.3S 

268.03 

MJ SCITA-Base Rate: 0.00 MI SUTA-Obligation A: 0.00 

25 • Michael P. Hershey Check #1453 09/11115 
Gross Pay #1 40.0000 720.00 FICA-SS W/H 8S.64 
Overtime 24.5000 661.SO FICA-Med W/H 20.04 
Bonus 0.0000 0.00 Federal W/H 118.52 

State W/H 4S.64 
TOTALS 64.$000 1,381.50 269.84 

Number of Periods: I 
Company Expenses: FlCA-SS: 8S.6S FICA-Med: 20.03 FlITA: 0.00 

Ml SUTA-Base Rate: 0.00 Ml SUTA-Obligation A: 0.00 

Deduction Desc. 

NET PAY: 

NET PAV: 

NET PAY: 

NET PAY: 

NET PAY: 

NET PAY: 

11AMARIE 
Page4 

Amount 

0.00 
1,343.57 

0.00 
1.264.62 

0.00 
l,Jl6.58 

0.00 
50.00 

0.00 
1,106.72 

0.00 
1,111.66 
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( 

All checkbooks 
01/01 /14-12/22/15 

Pay Description Hours Amount 

11A MARJE TRUCKING INC 
Payroll Journal 

Amount 

25- Michael P. Henbey Check #1484 09/18/15 
Gross Pay #I 40.0000 720.00 FICA-SS W/H 

FICA-Med W/H 
Federal W/H 
Staie W/H 

87.33 
20.42 

122.57 
46.78 

Ovemme 25.5000 688.50 
Bonus 0.0000 0.00 

TOTALS 
Number of Periods: 1 
Company Expenses: 

6S.5000 1,408.50 277.10 

FICA-SS: 87.33 FICA-Med: 20.42 FtJTA: 0.00 
MJ SlITA-Ba.,e Rate: 0.00 Ml SlITA-Obligation A: 0.00 

25 - Michael P. Henbey Check #1515 09/25/15 
Gross Pay #1 40.0000 720.00 FICA-SS W/H 101.14 
Overtime 33.7500 911.25 FICA-Med W/H 23.6S 
Bonus 0.0000 0.00 Federal W/H 155.99 

State W/H 56.25 
TOTALS 73.7500 1,631.25 337.03 

Number of Periods: I 
Company Expenses: FICA-SS: 101.14 FICA-Med: 23.65 FtrrA: 0.00 

Ml SlITA-Base Rate: 0.00 MI SUTA-Obligation A: 0.00 

25 - Mlcbael P. Henbey Check #1547 10/02/15 
.,,. 1yl qlr t/'dj ,,< ff,. .. , 

Gross Pay #1 40.0000 720.00 FICA-SS W/H 104.48 
Overtime 35.7500 965.25 FICA-Med W/H 24.44 
Bonus 0.0000 0.00 Federal W/H 164.09 

State W/H 58.SS 
TOTALS 75.7500 1,685.25 351.56 

Number of Periods; 1 
Company Expenses: FICA-SS: 104.48 FICA-Med: 24.44 FtJTA: 0.00 

Ml SUTA-Base Rate: 0.00 Ml SUTA-Obligarion A: 0.00 

25 - Michael P, Hershey Cheek #1!78 10/09/15 
Gross Pay #1 40.0000 720.00 FICA-SS W/H 95.28 
Overtime 30.2SOO 816.75 PICA-Med W/H 22.28 
Bonus 0.0000 0.00 Federal W/H 141.81 

State WIH 52.24 
TOTALS 70.2500 1,536.75 311.6) 

Number of Periods: I 
Company Expenses: FICA-SS: 95.28 FICA-Med: 22.28 FlITA: 0.00 

Ml SUTA-.Ba.,e Rate: 0.00 Ml SUTA-Obligation A: 0.00 

25 - Michael P, Henhey Cbeck #1609 10/16/15 
Gross Pay #1 40.0000 720.00 FICA-SS W/H 101.14 
Overtime 33.7500 911.25 FICA-Mod W/H 23.65 
Bonus 0.0000 0.00 Federal W/H lSS.99 

State W/H 56.25 
TOTALS 73.7500 1,631.25 337.03 

Number of Periods: 1 
Company Expeases: FICA-SS: 101.14 FICA-Med: 23.65 FtJTA: 0.00 

MI SUT A-Base Rate: 0.00 MI SUT A-Obligation A: 0.00 

25 • Mkbael P, Hershey Check #1640 10/2.1/JS 
Gross Pay #1 40.0000 720.00 FICA-SS W/H 90.26 
Overtime 27.2500 735.75 FICA-Med W/H 21.11 
Bonus 0.0000 0.00 Federal W/H 129.66 

State W/H 48.79 
TOTALS 67.2500 1,455.15 289.82 

NUJ'Jlber of Periods: 1 
Company Expenses: FICA-SS: 90.25 FICA-Med: 21.11 FUTA: 0.00 

MI SUTA-Base Rate: 0.00 Ml SlITA-Obligation A:. 0.00 

Deduc:don Desc. 

NET PAY: 

NET PAY: 

NET PAY: 

NET PAY: 

NET PAY: 

NET PAY: 

TIAMARIE 
Page 5 

Amount 

0.00 
1,131.40 

0.00 
1,294.22 

0.00 
1,333.69 

0.00 
1,225..14 

0.00 
1,294.22 

0.00 
1,165.93 
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All checkbooks 
01/01/14-12/22/15 

TIA MARIE TRUCKING INC 
Payroll Journal 

Pay Description Boars Amount 

25 - Michael P. Henhey Check #1673 10/38/15 
Gross Pay #1 40.0000 720.00 FICA-SS W/H 
Overtime 24.7500 668.25 FICA-Med W/H 
Bonus 0.0000 0.00 Federal W/H 

TOTALS 
Number of Periods: l 
Company Expenses: 

64.7500 
State W/H 

1,388.25 

FICA-SS: 86.07 FICA-Med: 20.13 FlITA: 0.00 

86.07 
20.13 

1l9.S4 
45.92 

271.66 

MJ SUI'A-Base Rate: 0.00 MI SUfA-Obligation A: 0.00 

25. Michael P. Hershey Check #1705 11/06/15 
Gross Pay #J 40.0000 720.00 FICA-SS W/H 
Overtime 16.2500 438.75 FICA-Med W/H 
Bonus 0.0000 0.00 Federal W/H 

TOTALS 
Nwnber of Periods: l 
Company Expenses: 

56.2SOO 
State W/H 

1,158.75 

FICA-SS: 71.84 FICA-Med: 16.80 FUTA: 0.00 

71.84 
16.80 
85.11 
36.17 

209.92 

MI SlITA-Base Rate: 0.00 MI SlITA-Obligalion A: 0.00 

25 - Michael P. Henbey Check #1735 11/13/15 
Gross Pay #1 40.0000 720.00 FICA-SS W/H 
Overtime 27.5000 742.SO FICA-Med W/H 
Bonus 0.0000 0.00 Federal W/H 

State W/H 
TOTALS 67.SOOO 1,462.50 

FICA-SS: 90.67 FICA-Med: 21.21 FUTA: 0.00 

90.68 
21.21 

130.67 
49.08 

291.64 
Number of Periods: l 
Company Expenses: 

Ml &UTA-Base Rate: 0.00 Ml SUfA-Obligation A: 0.00 
:, 

25. Michael P. Hershey Check #1769 11/20/15 
Gross Pay #1 40.0000 ' 720.00 FICA-SS W/H 
Overtime 29.2500 789.75 FICA-Med W/H 
Bonus 0.0000 0.00 Federal W/H 

TOTALS 
Number of Periods: 1 
Company Expenses: 

69.2500 
State W/H 

1,509.75 

FICA-SS: 93.61 FICA-Med: 21.89 FlJTA: 0.00 

93.60 
21.89 

137.76 
St.09 

304.34 

MI SUTA-Base Rate: 0.00 MI Stn'A-Obligation A: 0.00 

25 • Michael P. Hershey Check #1800 11/25/15 
Gross Pay #I 40.0000 no.oo FICA..SS W/H 
Oven:ime 16.5000 445.SO FICA-Med W/H 
Bonus 0.0000 0.00 Federal W/H 

TOTALS 
Number of Periods: I 
Company Expenses; 

56.5000 
State W/H 

l,l6S.SO 

FICA-SS: 72.26 FICA-Med: 16.90 FUTA: 0.00 

72.26 
16.90 
86.12 
36.46 

211.74 

MI SUTA-Base Rate: 0.00 MI StrrA-Obligation A: 0.00 

Dedoc&n Desc. 

NET PAY: 

NET PAY: 

NET PAY: 

NET PAY: 

NET PAY: 

TIAMARIE 
Page6 

Amoont 

0.00 
1,116.59 

0.00 
948.83 

0.00 
1,170.86 

0.00 
1,205A1 

0.00 
953.76 
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( 

All checkbooks 
01/01/14-12/22/15 

Pay Description Houn Amount 

TIA MARJE TRUCKING INC 
Payroll Journal 

Amount 

Company Totals Number of Checks: 35 

Gross Pay #1 
Overtime 
Bonus 

TOTALS 

Company Expenses: 

1,283.5000 
830.2500 

0.0000 

2,113.7500 

23,103.00 FICA-SS W/H 
22,416.75 FICA-Med W/H 

54.14 Federal W/H 
State W/H 

45,573.89 

2,825.58 
660.82 

3,959.36 
1,500.09 
8,945.85 

FrCA-SS: 2.825.58 FICA-Med: 660.81 FlITA: 42.01 
MI SUTA-Base Rate: 256.49 MI SlITA-Obligation A: 106.40 

Deduction Desc. 

NET PAY: 

TIAMARIE 
Page 7 

Amount 

0.00 
36,628.04 
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2472 Gemini Dr, Lake Orion, MI 48360-1925 to 3999 Leah Dr, Flat Rock, MI, 48134-6 ... Pagel of2 

YOUR TRIP TO: 
3999 Leah Or, Flat Rock, Ml, 48134-6026 

1 HR 20 MIN f 59.8 Ml P:it 

Est. fuel cost: $4.57 

Trip time bHed on traffic condlllon• Hof 1:52 PM on Seplitm!Mr 15, 2017. Current Traffic: HHvy 

<f) 1. Slart out going e11t on Gemini Dr toward Aldrin Dr. 

Then 0 _10 miles 

,.+ 2. Take the 1st right on10 Aldrin Or. 

If vou reach the end of Gem,ni Dr vou've oone a lit/la too fer. 

r+ 

il:t 

r+ 

The-n -0 04 m1le1 

3. Turn left onto Waldon Rd. 

Than.0.1.6 .miles 

4. Take the ht right onto Joslyn Rd 

Joslyn Rd ,s just past Orbit Dr. 

If you are on Waldon Rd and reach Waldon Way Ln you've gone about 0.1 miles too 

'"· 
:fhen 2,86 -miles 

5. Make a U-turn onto Joslyn Rd. 

n,efl-0:08 -mtles 

I. Merge on10 1.75 $/Chrysler FWtJ 5/Chrysler Expy S toward Detroit. 

If you reach Greet Lakes Crossing Dr you've gone about 0.1 miles too far. 

Th"" W.47-miles 

7. Merge onto 1.94 W via EXIT 530 toward Chicago. 

Then 13.18-miles 

e. Take the US-24 S/Telegraph Rd exit, EXIT 202, toward Taylor. 

:rhen 0,40-milea 

9. Turn slight left onto US.24 SfTelegreph Rd. 

Th"" 12.67-miles 

1 o. Turn right onto Leah Dr. 

Leah Dr is 0.4 milH past S Huron River Dr. 

If you rttach Gladys SI you've gone about 0.2 miles too far. 

Then-0 .24-miles 

f., 11 . 3999 Leah Dr. Flat Rock, Ml 48134-6026, 3999 LEAH OR is on the right. 

Your destination is at the end of Leah Dr. 

D-1-0 tolal mile-s-

o.~4 total mtle-s 

0,29 tolal -nule-s 

-3,·1 s total mile.a 

·3 .1·3 ,total mil&s-

·32·.·7·1 ·total mile-s· 

-46,48 -total-miltt 

-46,88 l<>tal m~ ... 

59-.55-to1al-mile& 

59-. 7'8 ·k,tal mtle-s-

UH of dire"hOl'IS and mapa ia allOJacl lo our Ia1mL.RL...l,l.. We don, 911erentee accuracy , ro111• condit ions or uHbilily You assume 111 rlak of UH 

I l'BIT 
https://www.mapquest.com/directions/list/l /us/michigan/lake-orion/48360-1925/24 72-ge... 9/15/2017 
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Clarkston, MI 4645 Pinedale Ave to Flat Rock, MI 3999 Leah Dr Directions - MapQuest 

YOUR TRIP TO: 
3999 Leah Dr 

1 HR 13 MIN I 53 .9 Ml j::it 

Est. fuel cost: $3.90 

Trip time based on traffic condlllons as of 1:45 PM on September ts, 2017. Current Traffic : Moderale 

'f) 1. Start out going east on Pinedale Ave toward Independence Or. 

r+ 

1' 

r+ 

., 

., 

T,he-n O t 7 mile,s 

2. Turn right onto Sashabaw Rd. 

Then 1 58 mile, 

3. Turn right onto W Walton Blvd. 

W Walton Blvd ,s 1ust past Qui/Jen Ave. 

If you reach Blancherd Ct You've Qone a little too far. 

Theo O 63 miles 

• . W Walton Blvd becomes Williams Lake Rd 

Then 7 52 miles 

5. Turn right onto Cooley Lake Rd. 

Cooley Lake Rd is 0.1 miles past Springdale Dr. 

If you are on Locklin Ln and reach Lookout St you've gone a little too far. 

1'hen ·0:2-6 ·miles · 

I . Take the 3rd l•ft onto Union Lake Rd . 

Union Lake Rd is just past Larkspur SI. 

If you are on Casc1de St and reach Glade St you've gone about 0. t miles too far. 

Then 2.53 mHes 

7. Turn right onto Richardson Rd. 

T-hen 0.2-0 mHu 

a_ Take the tst left onto Martin Rd . 

If vou reach Obeid Blvd you·ve r::,one about 0. 1 miles too far. 

f.h&n 0.4·9·m~les 

r 9. Enter next roundabout and take the 2nd exit onto Martin Pkwy Pass through 2 

roundabouts. 

Then 1.2-0 .milea 

10. Enter next roundabout and take th~ 2nd ex,t onto Ml-5 E. 

11. Merge onto 1-96 E/1-275 S toward Detroit/Toledo . 

. ·'H•en·-6 . .C3 miles-

12. Keep right ta take 1-275 S toward Toledo/Ml-14/Ann Arbor. 

T-~"'1 -22.-22 mile, 

13. Take the Will Carleton Rd exit , EXIT 8, tow,rd Flat Rock 

0-.17-total miles 

t 74 IOtal,mtlee 

2 37 total ,mtl&s-

9.89 total m~es 

10:1-5-tota~-mHe-s 

12:68 total ·mifea 

12.88 k:lta~ ·mile1 

1-3.38 total-miles 

14,51 tota~ mi~ea 

W 69·1atalfflileo 

26 1·3 -total-miles-

--· ..... ,. ....... · ...... "·· ................................... -45,52,tatalfflileo 

., 
If you reach l-275 S you've gone about 0.5 miles too far. 

1 ... Turn left onto Will Carleton Rd . 

Thlfl •.3-7 miles 53-A 9 ,total miles-

15. Turn right onto N Telegraph Rd/US-24 S. 

5J 69·latal -mil&& 

r+ 
Le•h Dr is 0.4 miles past S Huron River Dr. 

16. Take the 1st right onto Leah Or. 

If you reach G/advs SI vou've r::,one about 0.2 miles too far. 

Then ·0.2.C·miles 53.&3 tatal -miles 

I 
https://www.mapquest.com/directions/list/l/us/mi/clarkston/48346-3754/4645-pinedale-a ... 

Page 1 of 2 

9/15/2017 
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UNITED STATES OF AMERICA 

NATIONAL LABOR RELATIONS BOARD 

LOU'S TRANSPORT, INC. and 
T.K.M.S., Inc., a single employer and/or 
Joint Employers, 

Respondents, 

and 

MICHAEL HERSHEY, an Individual 

Charging Party. 

Case No. 07-CA-102517 

PROOF OF SERVICE 

On the date below, I certify that I e-mailed a copy of Brief in Support of Respondents' 
Exceptions to Administrative Law Judge's January 25, 2018 Supplemental Decision and 
Respondents' Exceptions to Administrative Law Judge's January 25, 2018 Supplemental 
Decision to: 

Terry Morgan (Terry.Morgan@nlrb.gov) 

Michael Hershey (micfly42002@yahoo.com) 

Dynn Nick (Dynn.Nick(@nlrb.gov) 

I am competent and able to testify to the statements contained herein if called upon to do 

so inacourtoflaw. ~ ~ 

Tina Costa 
Legal Assistant 

Dated: February 19, 2018 

27 
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Confirmation Number 1000193719
Date Submitted 2/23/2018 4:21:26 PM (UTC-

05:00) Eastern Time (US &
Canada)

Case Name Lou's Transport, Inc. and
T.K.M.S., Inc.

Case Number 07-CA-102517
Filing Party Counsel for GC / Region
Name Nick, Dynn
Email dynn.nick@nlrb.gov
Address 477 Michigan Avenue, Room 300

Detroit, MI 48226
Telephone (313) 335-8037
Fax (313) 226-2090
Original Due Date 3/5/2018
Date Requested 4/2/2018
Reason for Extension of Time 1.	Due to medical issues, Counsel

for the General Counsel is
respectfully requesting an
extension to April 2, 2018, in
which to file an Answering Brief to
Respondents’ Exceptions.

2.	Counsel for the General
Counsel has not previously
requested an extension for the
filing of an Answering Brief.

3.	The Charging Party concurs
with this request.

4.	Respondents do not oppose
this request.

What Document is Due Answering Brief to Exceptions
Parties Served Amy D. Comito, Esq.

Steven A, Wright, Esq.
Steven A Wright PC
13854 Simone Dr.
Shelby Township, MI   48315-
2960
amy@sawpc.com
steve@sawpc.com

Michael Hershey
4645 Pinedale Ave.
Clarkston, MI   48346-3754
micfly42002@yahoo.com
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  United States Government 
 
  OFFICE OF THE EXECUTIVE SECRETARY 
  NATIONAL LABOR RELATIONS BOARD 
  1015 HALF STREET SE 
  WASHINGTON, DC  20570 

 
       February 26, 2018 

 
 
 
 
Re: Lou’s Transport, Inc. and T.K.M.S., Inc. 
           Case 07-CA-102517 
 
 
 

EXTENSION OF TIME TO FILE ANSWERING BRIEF TO EXCEPTIONS  
TO THE ADMINISTRATIVE LAW JUDGE’S DECISION 

 
 

The request for an extension of time in the above-referenced case is granted.   
The due date for the receipt in Washington, D.C. of Answering Brief to Exceptions to the 
Administrative Law Judge’s Decision is extended to April 2, 2018.1   This extension for 
filing answering briefs to exceptions applies to all parties. 
 
 
 
 
      /s/ Leigh A. Reardon 
      Associate Executive Secretary 
 
 
cc: Parties 
 Region 
 
 

                                                           
1  When a party is granted an extension of time to file an answering brief to exceptions to an 
Administrative Law Judge’s decision, this extension does not automatically extend the time for 
filing cross-exceptions to that decision.  Please note, however, that when a party requests an 
extension of time to file cross-exceptions, the extension automatically extends the time for filing 
answering briefs to exceptions.  See P&M Cedar Products, 282 NLRB 772 (1987).  Here, 
Counsel for the General Counsel only requested an extension of time for filing an answering 
brief to exceptions.  As no request was made for extending the time for filing cross-exceptions, 
the due date for cross-exceptions remains March 8, 2018. 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

WASHINGTON, D.C. 
 
 
LOU’S TRANSPORT, INC., and T.K.M.S., INC. 
                                  Respondents 
 
            and        CASE 07-CA-102517 
 
MICHAEL HERSHEY, an Individual 
                                  Charging Party 
 

 
 

ANSWERING BRIEF OF 
COUNSEL FOR THE  GENERAL COUNSEL TO 

RESPONDENTS’  EXCEPTIONS 
TO THE ADMINISTRATIVE LAW JUDGE'S 

SUPPLEMENTAL DECISION 
 
 
 
 
 
 
 
 
 
 

  Dynn Nick 
Counsel for the General Counsel  
National Labor Relations Board 
Region Seven 
Patrick V. McNamara Federal Building 
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                         UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

WASHINGTON,  D.C. 
 

 
LOU’S TRANSPORT, INC., and T.K.M.S., INC. 
                                  Respondents 
 
            and        CASE 07-CA-102517 
 
MICHAEL HERSHEY, an Individual 
                                  Charging Party 
 

 
 

ANSWERING BRIEF OFCOUNSEL FOR THE  GENERAL COUNSEL TO 
RESPONDENTS ’  EXCEPTIONS TO THE ADMINISTRATIVE LAW JUDGE'S 

SUPPLEMENTAL DECISION 
 
 

The undersigned, on behalf of the General Counsel (GC), pursuant to §102.46 of the 

Board's Rules and Regulations, respectfully submits this answering brief to the exceptions of 

Respondents Lou’s Transport, Inc. and T.K.S., Inc., to Administrative Law Judge (ALJ) 

Kimberly R. Sorg-Graves’  supplemental decision dated January 25, 2018. 

 
Overview 
 
       Respondents’ exceptions and supporting brief misconstrue fundamental principles 

of compliance jurisprudence under the National Labor Relations Act (Act).  They also 

ignore glaring gaps in the record that substantially undercut their arguments. The 

undersigned respectfully asks that Respondents' exceptions, set forth sequentially in the 

1  
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following italicized and underlined headings, be denied.1 

Respondents’ Exception 1:  Respondents take exception to the ALJ’s finding and 
ruling on page 4 of her Supplemental Decision that the correct back pay period was 
used in the Board’s Compliance Specification. 
 

Respondents argue that, contrary to the dates indicated in the Amended Fourth 

Amended Compliance Specification (Compliance Specification) Michael Hershey (Charging 

Party) waived reinstatement on November 24, 2014, while being cross-examined by 

Respondents’ attorney during the underlying unfair labor practice hearing, when he assertedly 

testified that he did not want to “go back” to work for Respondents.   (Tr. 137, GC 1 (qq))  

Respondents’ argument is without merit.  Clearly, the questions posed to the Charging Party 

did not constitute an offer at all, let alone an offer of reinstatement.  It is well settled that an 

offer of reinstatement must be specific, unequivocal, and unconditional in order to toll 

backpay and satisfy a respondent's remedial obligation. See, e.g., Brenal Electric, 271 NLRB 

1557 (1984); L. A. Water Treatment, 263 NLRB 244, 246-247 (1982); Standard Aggregate 

Corp., 213 NLRB 154 (1974); Spitzer Akron, Inc., 195 NLRB 114, 114 (1972); Flatiron 

Materials Co., 250 NLRB 554, 554 (1980); Cooperativa de Credito y Ahorro Vegabajena, 

261 NLRB 1098 (1982). See also Lipman Bros. Inc., 164 NLRB 850, 853 (1967); Rikal 

West, Inc., 274 NLRB 1136 (1985).   The ALJ in the instant case correctly found that the 

appropriate backpay period was March 27, 2013, the date of the Charging Party’s discharge, 

to August 22, 2016, when Respondents made an unconditional offer of reinstatement that 

comports with Board requirements under the relevant case law, cited above.  (ALJD p. 4)    

 

1 Administrative Law Judge’s Supplemental Decision = ALJD; Tr.= transcript page;  GC = Counsel for the  General Counsel 
exhibit; R = Respondents’ exhibit; R Brf. = Respondents’ Brief in Support of their’ Exceptions. 

2  
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Respondents’ Exception 2:  Respondents take exception to the ALJ’s finding and 
ruling on pages 4-5 of her Supplemental Decision that appropriate comparable 
employees were used to calculate back pay in the Board’s Compliance Specification. 
 

The ALJ correctly determined that Ronnie Smith and Gary Forsythe were the 

appropriate comparable employees for determining the Charging Party’s backpay, 

particularly, as she explained, in light of Respondents’ failure to provide any evidence 

explaining the earrings gaps in their preferred comparable, Kevin Moore. (ALJD 4-5, GC  3, 

4, and 5.)    

Respondents, in their exceptions, argue that irrespective of the unexplained earnings 

gaps, Moore was the appropriate comparable, arguing that the Compliance Officer for 

Counsel for the General Counsel (GC) testified that the Charging Party would make the 

“same amount” as Moore because they were in the same class.  (Tr. 90)  However, in 

reviewing the trial transcripts, the Compliance Officer actually testified that Moore and the 

Charging Party would make the same wage rate for ten months out of the year, not the “same 

amount” of earnings as it appears Respondents are suggesting.  (Tr. 90)  Furthermore, as 

testified to by the Compliance Officer, Smith and Forsythe were used in his calculations for 

their hours, not their rates of pay.  (Tr. 90)   

Respondents next turns long-standing Board law on its head, with respect to the party 

that bears the burden of proof regarding uncertainty and ambiguity at trial, contending that 

GC “presented no evidence to show that [the Charging Party], a driver with less seniority 

than Moore, would have worked during those times.”   (R. Brief 6)  Contrary to Respondents’ 

contention, uncertainty or ambiguity over failure to produce the documents must be resolved 

in the Charging Party’s favor and against Respondents.  See Patterson-Stevens, Inc., 325 

3  
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NLRB 1072 (1998); Electrical Construction & Maintenance, 307 NLRB 1247 (1992).  The 

one definitive way Respondents could have overcome that burden with respect to Moore’s 

gaps in pay would be to provide relevant documentation that was repeatedly requested by the 

Region as to why Moore had the gaps in his earnings. (GC 3, 4 and 5).  Respondents 

provided no such documents even though such documents are in control of Respondents.  

(ALJD p. 5, Tr. 150-151, R  10.)   The Board has found that a party’s failure to offer 

documentation in support of its testimony warrants an inference that the documentation 

would not support the party’s position.  Bay Metal Cabinets, 302 NLRB 152, 178-179 

(1991); Electrical Construction & Maintenance, 307 NLRB 1247 (1992) (violative layoff 

found where the Employer claimed diminished revenues but offered no documentary 

evidence “to support its bare claims at the hearing.”).   To meet their burden under Board 

law,  Respondents were required provide evidence pursuant to the Region’s three pre-trial 

requests or, at the very least, bring the evidence to trial and proffer it in their case.  Instead, 

they entirely failed to provide any evidence as to Moore’s pay gaps and now inexplicably 

want the wronged party—the Charging Party—to pay, literally, for their failings. 

Moreover, Respondents’ assertion that the Charging Party would have had the same 

gaps in pay as Moore due to their similar hiring daters completely fails under the weight of 

the evidence that was presented at trial when one considers, as the ALJ did, that employee 

Jeffrey Clem, who had far more seniority than either Smith and Forsythe, had similar gaps to 

Moore in his pay record.  (ALJD p. 4, Tr. 117-118, GC 11)  Clearly, Moore’s pay gaps have 

not been shown to be related to seniority and thus, it is absurd, based on the evidence 

presented at trial, to assume that the Charging Party would have had the same pay gaps.    

4  
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Given Respondents’ failure to meet its evidentiary burden, the ALJ correctly concluded that 

Smith and Forsythe are the appropriate comparables.   

Respondents’ Exception 3:  Respondents take exception to the ALJ’s finding and ruling 
on pages 5-6 of her Supplemental Decision that an appropriate wage rate was used to 
calculate back pay in the Board’s Compliance Specification. 
 

As the ALJ found in her decision, GC and Respondents generally agreed with the wage 

rates for the Charging Party that were utilized in the Compliance Specification.  (ALJD p. 5)  

With respect to those instances where the parties disagreed, after reviewing all the evidence, 

the ALJ appropriately determined that the wage rates used by GC in the Compliance 

Specification, which provided the Charging Party occasional wage rate increases in 

accordance with Smith, were reasonable approximations of the wage rates that the Charging 

Party would have enjoyed had he not been unlawfully discharged.  (ALJD pp. 5-6)  The GC 

and the Charging Party surmised that Smith’s bumps  in in his hourly pay rate were due to his 

prevailing wage work based on the Charging Party’s work experience with Respondents.  

(Tr. 25, 156)  However, the ALJ made the determination that regardless of the reason for the 

hourly bumps in Smith’s hourly pay rate, the Charging Party was entitled to them, based, in 

part, on Respondents’ failure to adequately explain those bumps in pay.  (ALJD p. 6)  The 

inadequacy is clearly disclosed in Respondents General Manager of Operations Sales 

(General Manager)  Dave Laming’s testimony, where he maintained, contrary to the 

documentary evidence that Respondents themselves proffered at trial,  that Smith’s bumps in 

pay were  a flat $2.00 per hour.    (ALJD p. 6, Tr. 146-147, 149)  As the ALJ correctly noted,  

often times, Smith’s bumps in his hourly wage rate varied from the asserted $2.00 per hour.  

5  
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(ALJD p. 6, R 1)  Such contrary testimony completely undercuts Respondents’ claim that the 

bump in hourly pay was due to his training of drivers.   

As with Moore’s pay gaps, discussed above, Respondents failed to produce any 

documentation showing that Smith’s hourly increases were due to his work as a trainer other 

than the self-serving—yet still incorrect—testimony of General Manager Laming. (Tr. 146).   

A well-established Board principle is that where there are uncertainties or ambiguities, 

doubts must be resolved in favor of the wronged party rather than the wrongdoer. WHLI 

Radio, 233 NLRB 326, 329 (1977); Intermountain Rural Electrical Association, 317 NLRB 

588, 591 (1995). As the Board found in United Aircraft Corp., 204 NLRB 1068 (1973), “the 

backpay claimant should receive the benefit of any doubt rather than the Respondent, the 

wrongdoer responsible for the existence of any uncertainty and against whom any uncertainty 

must be resolved.” Thus, the Charging Party is entitled to those same temporary hourly 

increases in pay that Smith received.   

Respondents further contend that at trial, the Compliance Officer agreed that their 

spread sheets with respect to the Charging Party’s total interim earnings were correct.  (R Brf 

9, Tr. 77)   It is clear from the trial testimony that the Compliance Officer is confirming what 

the Charging Party’s interim earnings actually were, not what they are for Compliance 

purposes.   Respondents are apparently arguing that the Charging Party’s interim earnings 

should be fully offset against his gross backpay.  Contrary to Respondents’ argument, 

Compliance Manual Section 10554.3 clearly provides that where, as here, a discriminatee 

worked substantially more hours in a week for an interim employer than he or she would 

have worked for the gross employer, only interim earnings based on the same number of 

6  
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hours as would have been available at the gross employer should be offset against gross 

backpay.  See, e.g., EDP Medical Computer Systems, Inc., 293 NLRB 857, 858 (1989); 

United Aircraft Corp., 204 NLRB 1068, 1073 (1973); Regional Import & Export Trucking 

Co., 318 NLRB 816, 818 (1995) ; Center Service System Division, 355 NLRB 1218, 1221 

(2010)  

Finally, Respondents argue that the Compliance Officer did not use the correct wage 

rates from Hershey’s interim employment and that he instead averaged his interim pay rate.  

(R Brf. 9) However, Respondents do not point to any specific errors.  Moreover, Respondents 

failed to show how any asserted averaging of the Charging Party’s pay rate affected the 

backpay calculation.   

Respondents’ Exception 4:  Respondents take exception to the ALJ’s finding and ruling 
on pages 6-8 of her Supplemental Decision that overtime was calculated appropriately in the 
Board’s Compliance Specification. 

 

The ALJ appropriately found that the Charging Party is entitled to overtime pay 

consistent with the calculations as indicated in the Compliance Specification.  Respondents 

argue that the ALJ, “ruled that the Board had carte blanche to calculate overtime however it 

wanted.”  Respondents’ argument, however, completely ignores the fact that the ALJ relied on 

long-standing Board law and procedures in finding that Counsel for the General Counsel 

reasonably determined the Charging Party’s overtime. (ALJD pp. 6-8) 

Respondents’ chief complaint appears to be that the Charging Party’s  available 

overtime hours were calculated on a weekly basis, not a quarterly basis.  However, 

Respondents only offer bare assertions as to this point; they could cite to no case law on the 

7  
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matter.  They do cite to a “clipped” portion of Compliance Manual Section 10554.3.  

However, Section 10554.3, when read as a whole,  actually fully supports GC’s method of 

overtime calculation, particularly that section’s illustrative narrative regarding overtime hours 

calculations  :   

10554.3  Interim Earnings Based on Hours in Excess of Those  
Available at Gross Employer Not Deductible 

 
In cases where a discriminatee worked substantially more  
hours for an interim employer than he or she would have  
worked for the gross employer, only  interim earnings  
based on the same number of hours as would have been available  
at the gross employer should be offset against gross backpay.  

 
This situation is most likely to occur when a discriminatee  
worked more overtime hours for an interim employer than  
would have been available with the gross employer, but is  
applicable in any situation. 

 
For example, it is determined that gross backpay is based  
on a wage rate of $10 per hour and a regular workweek of  
40 hours, or $400 per week. Total interim earnings for the  
same period are $440 per week, but are based on a regular  
hourly wage rate of $8, a regular workweek of 40 hours,  
and 10 hours of overtime per week. Although full interim  
earnings exceed gross backpay, in this situation it is not appropriate  
to offset the interim earning derived from overtime against  
gross backpay. Thus, only interim earnings from the regular  
40-hour workweek, or $320, should be offset against gross  
backpay. 

 
Similarly, if it is determined that gross backpay is based  
on a reduced workweek of 30 hours, only those earnings derived  
from the first 30 hours of interim employment should be offset  
against gross backpay. 

 
(footnotes omitted) 

 
As clearly explained above in Section 10554.3 of the Compliance Manual, calculations 

8  
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for available overtime hours are to be made on a weekly basis.  In a similar vein, 

Respondents further argue that the Charging Party’s situation does not fit into Section 

10554.3 because he did not work “substantially more hours for his interim employer than he 

would have worked for Respondents.”  (R Brf. 13)  Respondents’ argument is again without 

merit, as they again appear to be focusing on the Charging Party’s quarterly overtime hours 

and not his weekly overtime hours, which is the clear requirement set forth in Section 

10554.3.   As the ALJ found in her decision, applicable Board law further supports the 

Compliance Officer’s approach to a weekly adjustment down of the Charging Party’s hours 

worked at his interim employers.  (ALJD, pp. 7-8)  See also, Regional Import & Export 

Trucking Co., 318 NLRB 816, 818 (1995) (any pay for hours worked for any interim 

employer during the backpay period in excess of those hours which [the backpay claimant] 

would have worked at the Respondent Employer should be considered supplemental income 

and should not be deducted as interim earnings);  United Aircraft Corp., 204 NLRB 1068, 

1073–1074 (1973) (Earnings from such extra effort, whether exerted on "excess overtime" or 

a "moonlighting" job, should operate to the advantage of the backpay claimant, not of the 

employer required to make him whole for a discriminatory discharge) ;  EDP Medical 

Computer Systems, 293 NLRB 857, 858 (1989)( backpay claimant who ‘chooses to do the 

extra work and earn the added income made available on the interim job’ may not be 

penalized by having those extra earnings deducted from the gross backpay owed by the 

Respondent) 

 Finally, Respondents contend that because they t pays their employees on a bi-weekly 

basis, the Charging Party may have received a “windfall” with respect to the overtime 

9  
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calculation because the Compliance Officer, without information as to which of the two 

weeks the overtime was actually worked, split the overtime in half over the two week period.  

(Tr. 74-75)  The ALJ found that the Compliance Officer’s method was reasonable.  (ALJD, 

p. 6)  One must keep in mind that this so-called windfall remains theoretical, no evidence was 

provided at trial on the subject.  Regardless, Respondents now assert that if only Counsel for 

the General Counsel would have obtained time cards or other documents that showed the 

actual overtime hours worked each of the two weeks in the pay period by the comparable 

employees, no such windfall would have been possible.  (R Brf. 12)  Respondents, having the 

burden of proof yet failing to offer any of the relevant documentary evidence at trial, 

apparently now want the Charging Party to pay for that failure.  See Patterson-Stevens, Inc., 

325 NLRB 1072 (1998)( failure to produce relevant documents must be resolved in the 

Charging Party’s favor and against Respondents).   

Respondents’ Exception 5:  Respondents take exception to the ALJ’s finding and ruling 
on pages 8-9 of her Supplemental Decision that it was appropriate not to deduct union dues, 
uniform fees and unemployment benefit payments from back pay liability figure in the Board’s 
Compliance Specification. 

 

Contrary to the Respondents’ exception, the ALJ appropriately determined that union 

dues, uniform fees and unemployment benefit payments should not be deducted from the 

Charging Party’s backpay.  (ALJD pp. 8-9)  In making her determination, the ALJ correctly 

relied on long-standing Board law, the Compliance Manual, as well as Respondents’ own 

procedural missteps.  (ALJD pp. 8-9) 

With respect to union dues, that money, whether remitted to the Union or not, is money 

that the Charging Party earned and was owed.  As the ALJ correctly noted, Respondents 

10  
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failed to consider is that their unlawful discharge of the Charging Party prevented him from 

enjoying any benefits of being a union member while working for Respondents  and 

moreover, Respondents did not assert that under these circumstances they were  under some 

duty to remit dues pursuant to the applicable labor agreement on Charging Party’s behalf or 

would do so in the future.  (ALJD pp. 8-9)  Moreover it’s purely speculative on Respondents’ 

part as to whether the Charging Party would have continued to be a member of the Union or 

would have resigned pursuant to Michigan Public Act No. 348 of 2012 (also known as the 

Michigan Freedom to Work Act), which became effective March 28, 2013. (Tr. 97-98)  See 

OSF Healthcare System d/b/a St. Francis Hospital, 2014 WL 1404536 (ALJDS, April 10, 

2014) for further discussion on the Michigan Freedom to Work Act.  Certainly, Respondents 

did not ask the Charging Party the question at trial as to whether he would have remained a 

member of the Union.  In fact, the Charging Party’s implication at trial was that he would 

have resigned from the Union, given the Union’s apparent reticence in helping him with 

various work-related issues. (Tr. 135-136).  Any ambiguity with respect to whether any 

erstwhile dues payments should have been deducted from his backpay must be weighed in 

favor of the Charging Party and not Respondents as the wrongdoers.  See Kansas Refined 

Helium Co., 252 NLRB 1156, 1157 (1980), enfd. sub nom. Angle v. NLRB, 683 F.2d 1296 (10th 

Cir. 1982). 

In regard to unemployment payments made to the Charging Party during the backpay 

period, as the ALJ found, such benefits are not interim earnings and are not normally offset 

against backpay liability. (ALJD p. 9)   See Paint America Services, 353 NLRB 973, fn. 5  

(2009);  NLRB v. Gullett Gin Co., 340 U.S. 361 (1951).  The Compliance Manual, Sec. 

11  
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10554.1 also unequivocally provides that, “Unemployment insurance payments are collateral 

benefits; as such, they are not interim earnings and are not offset against gross backpay.”   

As to the uniform fees issue, the ALJ correctly refused to consider such fees, given that 

Respondents failed to raise the issue in any of their answers to the compliance specification, 

waiting until the day of hearing to bring up the issue.  (ALJD p. 9)  By failing to raise the 

issue prior to the day of trial, Respondents are precluded from now making this argument.  

See Board’s Rules and Regulations Section 102.56(b) and (c); Airports Service Lines, 231 

NLRB 1272, 1273 (1977); Baumgardner Co., 298 NLRB 26 (1990).  Regardless, the ALJ 

further appropriately found that Respondents’ unlawful discharge of the Charging Party 

prevented him from getting the benefit of wearing the uniform required by Respondents and 

therefore, it is unreasonable to deduct that amount from the backpay amounted due to him.  

(ALJD p. 9)   

Respondents’ Exception 6:  Respondents take exception to the ALJ’s finding and ruling 
on Pages 9-11 of her Supplemental Decision that interim expenses were reasonably 
calculated in the  Board’s Compliance Specification. 

 

Citing King Soopers, Inc., 364 NLRB No. 93 (2016), slip op. at 6, the ALJ correctly 

determined that current Board law dictates that a respondent is liable for interim travel expense 

for the mileage to and from an interim employer in the same manner that they are liable for 

other expenses, (i.e. medical expenses and retirement fund contributions) incurred as a direct 

result of being unlawfully discharged without those expenses being offset by interim 

earnings.2 (ALJD p. 10)  Accordingly, the ALJ therefore found that the Charging Party should 

2 See also,  JG Restaurant Ventures, LLC, d/b/a Big Louie’s Pizza, 365 NLRB No. 144, slip op. at 3 (2017) (Board orders 
that search for work and interim employment expenses shall be calculated separately from taxable net backpay.)   

12  
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be compensated in full for his interim travel expenses as a result of his unlawful discharge.3 

(ALJD p. 10)   

Respondents essentially make two arguments against the ALJ’s decision with respect to 

the Charging Party’s interim travel expenses:  1) that King Soopers, Inc., does not apply 

under the instant set of facts; and 2) that the mileage was calculated incorrectly because the 

Compliance Specification used the wrong reporting address for Respondents. 

In regard to the applicability of King Soopers, Inc., to the instant facts, Respondents’ 

appear to argue that although  King Soopers, Inc. does contemplate reimbursement of  for 

“expenses incurred in connection with interim employment”,  the Charging Party’s mileage 

to and from his interim employers does not meet the definition for interim employment 

expenses under King Soopers, Inc..  (R. Brief, p. 17.)  Respondents seriously misread the 

definition of interim employment expenses under Board law and policy.  Nothing in King 

Soopers, Inc., modified the definition of interim employment expenses, which has long 

included excess mileage to and from an interim employer.  See, e.g., Robert E. Cashdollar, 

Sr., d/b/a Nelson Metal Fabricating, 259 NLRB 1023 (1982)(Excess mileage to and from an 

interim employer is an interim employment expense for compliance purposes).  See also, 

Compliance Manual, Secition10555,  Reimbursement of Search for Work or Interim 

Employment Expenses.  Based on the above, the ALJ appropriately found that the mileage 

the Charging Party traveled to and from his interim employers is a fully compensable interim 

3 The General Counsel agrees with King Soopers to the extent that it calculates the expenses related to search-for-work and 
interim employment expenses separately from lost wages. However, the General Counsel believes that in no case should a 
discriminatee separately recover search-for-work or interim employment expenses if the discriminatee’s interim earnings 
exceed the sum of lost wages and work-search/interim expenses.  See King Sooper’s Inc., 364 NLRB No. 93, slip op. at 14 
n.16 (Aug. 24, 2016) (Chairman Miscimarra, dissenting).  

13  
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expense. (ALJD p. 10) 

In regard to Respondents’ contention that  Counsel for the General Counsel used the 

incorrect reporting location, Respondents claim that the Charging Party’s reporting work site 

was the Flat Rock, Michigan facility, not the Pontiac, Michigan facility utilized in the 

Compliance Specification. (Tr. 17, 99).  Respondents further asserted that the Charging Party 

would have travelled to the Flat Rock location for the entirety of the backpay period. (Tr. 

146).  

Contrary to Respondents’ claim, the Charging Party credibly testified that starting at the 

end of November 2012, when he was assigned to the Flat Rock project, he was specifically 

told by Respondents, including General Manager Laming, that the project would be temporary. 

(Tr.  121-122, 157).  Respondents did not directly refute the Charging Party’s assertion on that 

point.  The Charging Party was also informed that he and other employees would be 

reimbursed in some way for their travel to the Flat Rock site, but ultimately they never were. 

(Tr. 139, 140, R 7).  Although the Charging Party clocked in at the Flat Rock site, he was told 

by Respondents’ representative he reported to, Dispatcher Tony Allen,  that he and the 

approximately four other Pontiac employees assigned to the project were required to first 

report to Respondents’ Pontiac, Michigan facility, drive from Pontiac to Flat Rock,  and then 

return back from Flat Rock to Pontiac at the end of the day so that the employees could turn in 

their paperwork. (Tr. 124-125, 132, 156-157).  Respondents were so intent on requiring the 

Charging Party and other drivers to report to Pontiac before going to Flat Rock that they were 

told by Dispatcher Allen that Respondents would review the security tape to verify all the 

drivers reported to Pontiac and left together for Flat Rock. (Tr. 132).   

14  
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Respondents General Manager Laming testified that the Charging Party was not 

required to first report to Pontiac before driving down to Flat Rock, but did so because it was 

“very convenient.”  (Tr. 146).  Perhaps it was very convenient for Respondents so they could 

more easily manage their  employees, but it was certainly not convenient for the Charging 

Party.  He credibly rebutted Laming’s assertion, pointing out how out of the way and 

inconvenient going west to Pontiac first on secondary roads was as opposed to just driving 

straight to Flat Rock from home on an interstate highway.  (Tr. 156, 160-166, R 14).   

The Charging Party was working at the Flat Rock site on March 27, 2013, the day of his 

unlawful discharge.  (Tr. 127).   Approximately one month later, when passing by the Flat 

Rock site while working for an interim employer, the Charging Party saw that mining trucks 

from another company had taken over the project and concluded that the project, with respect 

to Respondents’ employees, was over. (Tr. 127).  Laming contrarily testified that 

Respondents continued working at the Flat Rock site through the entire backpay period.  (Tr. 

146).  However, Respondents, who could have, with relevant documentation, cleared up any 

debate as to when the Flat Rock project was completed —admitted that they have in their 

possession relevant documentation showing when the Flat Rock job ended but inexplicably 

didn’t bring it with them to trial.  (Tr. 152).  Instead Respondents relied on the self-serving 

testimony of Laming.  The Board has found that a party’s failure to offer documentation in 

support of its testimony warrants an inference that the documentation would not support the 

party’s position. Bay Metal Cabinets, 302 NLRB 152, 178-79 (1991); See also,  Electrical 

Construction & Maintenance, 307 NLRB 1247 (1992) (violative layoff found where the 

Employer claimed diminished revenues but offered no documentary evidence “to support its 
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bare claims at the hearing.”).  

Moreover, Respondents failed to call to the stand Pontiac Dispatcher Tony Allen and 

Flat Rock Supervisor Sean Schmidt, the two people the Charging Party reported to at their 

respective locations.  (Tr. 138).  In International Automated Machines, Inc., 285 NLRB 

1122 (1987), the Board reaffirmed the “familiar rule ... that when a party fails to call a 

witness who may reasonably be assumed to be favorably disposed to the party, an adverse 

inference may be drawn regarding any factual question on which the witness is likely to have 

knowledge.” Id. at 1123 (citations omitted).  Neither Allen nor Schmidt were shown to be 

unavailable to Respondents, and both qualified as witnesses “who may reasonably be 

assumed to be favorably disposed to” Respondents. 

The ALJ, after hearing from all the witnesses and noting the deficiencies in 

Respondents’ case in chief with respect to their failure to proffer relevant evidence, 

determined that, contrary to Respondents’ contention, the Charging Party reported to 

Respondents’ Pontiac facility, not its Flat Rock facility and that further, the interim 

employment expenses outlined in the Compliance Specification were appropriate and 

reasonable.  (ALJD pp. 10- 11)   

At the end of its Exception 6, Respondents attempts to provide what they  assert would 

be the Charging Party’s backpay if his interim employment expenses are found not to be 

compensable, providing a number of spread sheets that apparently reflect numerous  backpay 

scenarios.  (R Brf. 22-23, R I)  However, notwithstanding the fact that interim mileage 

expenses are fully permissible under the instant facts, these Respondents provided 

spreadsheets appear to disallow any interim employment expense with respect for mileage, 
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even though such expenses would have been allowed even prior to the King Soopers, Inc., 

decision.  See, e.g., North Slope Mechanical, 286 NLRB 633, 638 (1987).   

Respondents’ Exception 7:  Respondents take exception to the ALJ’s finding and ruling 
on Pages 11-13 of her Supplemental Decision that 401(k) benefits were correctly included in 
the total back pay liability and reasonably calculated in the  Board’s Compliance 
Specification. 

 

In her supplemental decision, the ALJ appropriately found that including the Charging 

Party’s 401(k) investment with Respondents, lost due to his unlawful discharge, was 

reasonable and moreover, required under Compliance Manual, Sec. 10544.3.  (ALJD p. 12)  

The ALJ further appropriately found that the dollar amount indicated in the Compliance 

Specification for his lost 401(k) investment  was reasonable under the circumstances. (ALJD 

pp. 12-13) 

Respondents first make the apparently rhetorical argument as to the Charging Party’s 

lost 401(k) investment, asking, “Why would [Respondents] reimburse [the Charging 

Party]…. in 401(k) contributions he did not make?”  (R Brf. 23)  The obvious answer is that 

he did not make those contributions because Respondents unlawfully discharged him.  The 

record is clear that the Charging Party’s contributions and Respondents partial matching 

contributions were being made up to the time of his discharge.  (Tr. 29-36) 

Respondents next assert that just because he no longer had access to Respondents’ 

401(k) funds after his discharge, the Charging Party could have nonetheless invested in any 

other investment he deemed appropriate after his discharge and that there is no basis to 

assume that he did not invest his interim earnings.  (R Brf. 24)  Respondents were free to 

present evidence, examine and cross-examine witnesses during the trial on this point and 
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failed to do so.  Given this lack of evidence, Respondents’ assertion is completely 

unsubstantiated speculation and without merit. 

Finally, Respondents contend that, to the extent the lost 401(k) investment was included 

in the Charging Party’s backpay, the Compliance Specification should have used a fund that 

is currently offered by Respondents.  The Compliance Officer testified that the  Securian 

domestic equity fund that the Charging Party contributed to while working for Respondents 

was no longer in existence, so he reasonably chose a comparable domestic equity fund.  (Tr. 

31, 107-108).  The Compliance Officer did not seek out the fund with the highest rate of 

return during the backpay period nor did he choose some obscure fund.  He chose a solid, 

well-established domestic equity fund, the Vanguard 500 fund.  (Tr. 31, 107-108) 

Respondents failed to provide any information as to the rates of returns for any of their  

current 401(k) funds and furthermore, as noted by the ALJ, Respondents presented no 

evidence in their  Answer to the Compliance Specification or at hearing to support a finding 

that the use of the Vanguard 500’s quarterly rates of return does not result in a reasonable 

approximation of the rate of return that Hershey would have enjoyed if he was not unlawfully 

discharged.  (ALJD p. 13)  

Respondents’ Exception 8:  Respondents take exception to the ALJ’s Supplemental 
Decision and Supplemental Order because they run contrary to the stated purpose of 
backpay awards. 

 

Citing McCann Steel Co., Inc. v. NLRB, 570 F.2d 652, 656 (6th Cir. 1978), among 

other cases, Respondents assert—not incorrectly—that the general purpose of backpay 

awards is to restore the status quo a discriminatee would have enjoyed if the discriminatory 
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discharge had not taken place.  (R Brf. 24-25)  Respondents apparently take  “general 

purpose”  to mean that the Charging Party is prohibited from receiving any backpay under 

Board law because he assertedly earned more at his interim employers than he would have 

working for Respondents.  Respondents, in making this assertion, ignore longstanding Board 

jurisprudence as to the meaning of  “restoring a discriminatee to the status quo.”   As 

indicated in the Compliance Manual and relevant case law, restoring a discriminatee to the 

status quo entails more than just looking to see how much a discriminatee earned during his 

interim employment.   As the ALJ determined in awarding the Charging Party backpay,  

GC’s Compliance Specification reasonably followed the dictates of relevant Board law and 

the Compliance Manual in determining the Charging Party’s backpay.  See generally, ALJD 

and cases and compliance manual provisions cited therein. 

Respondents’ Exception 9:  Respondents take exception to the ALJ being charged with  
making findings of facts and conclusions of law, as doing so violates the United States 
Constitution and it deprived Respondents of an Article 3 judge or jury.    

 

Respondents argue that under Article III of the  U.S. Constitution, judicial power is 

supposed to be vested in the courts but that the National Labor Relations Board, despite being 

derived from the Executive Branch under Article II, nonetheless exerts Article III powers 

because it “makes the laws, enforces the laws and interprets the laws.”   Respondents further 

argue that such conduct by the NLRB runs  “afoul” of Article III and thus deprives 

Respondents of their right to have a judge or jury to decide Board matters.   (R Brf. 25-26)  

Notwithstanding the fact that the constitutionality of the Board processes have stood the test 

of time since 1935, Respondents are completely being disingenuous in their argument, given 
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that a judge did review this very case, when Respondents appealed to the Sixth  Circuit Court  

the underlying unfair labor practice decision and moreover, Respondents have the right to 

appeal  to the Sixth Circuit any Board findings with respect to the compliance aspects of the 

instant case.   

 

Conclusion 
 
For all of the foregoing reasons, Counsel for the General Counsel respectfully requests that 
the Board uphold the ALJ’s Supplemental Decision. 

 
 
 

     Dynn Nick 
Dynn Nick 
Counsel for the General Counsel National 
Labor Relations Board Region Seven 
Patrick V. McNamara Federal Building 
477 Michigan Avenue-Room  300 
Detroit, Michigan 48226 
Direct Dial: (313) 335-8037 
Fax: (313) 226-2090 
Email:  dynn.nick@nlrb.gov 

 
 

Dated:  April 2, 2018 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

WASHINGTON, D.C. 
 

LOU'S TRANSPORT, INC. AND T.K.M.S., INC.  

And Case 07-CA-102517 
 MICHAEL HERSHEY, an Individual 

 
AFFIDAVIT OF SERVICE OF   ANSWERING BRIEF OF COUNSEL FOR THE GENERAL 
COUNSEL TO RESPONDENTS’ EXCEPTIONSTO THE ADMINISTRATIVE LAW JUDGE'S 
SUPPLEMENTAL DECISION  

 
 

I, the undersigned employee of the National Labor Relations Board, being duly sworn, say that on April 
2, 2018, I served the above-entitled document by email upon the following persons, addressed to them 

at the following addresses: 
 
Amy D. Comito, Esq. 
Steven A, Wright, Esq. 
Steven A Wright PC 
13854 Simone Dr. 
Shelby Township, MI   48315-2960 amy@sawpc.com 

steve@sawpc.com  

 
Michael Hershey  
4645 Pinedale Ave. 
Clarkston, MI   48346-3754 

micfly42002@yahoo.com  

 

April 2, 2018  Dynn Nick, Counsel for the General 
Counsel 

Date  Name 
 
 

  /s/ Dynn Nick 
  Signature 
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366 NLRB No. 140 

NOTICE:  This opinion is subject to formal revision before publication in the 
bound volumes of NLRB decisions.  Readers are requested to notify the Ex-
ecutive Secretary, National Labor Relations Board, Washington, D.C.  
20570, of any typographical or other formal errors so that corrections can 
be included in the bound volumes. 

Lou’s Transport, Inc. and T.K.M.S., Inc.1 and Mi-
chael Hershey.  Case 07–CA–102517 

July 24, 2018 
SUPPLEMENTAL DECISION AND ORDER 

BY CHAIRMAN RING AND MEMBERS MCFERRAN  
AND EMANUEL 

On January 25, 2018, Administrative Law Judge Kim-
berly R. Sorg-Graves issued the attached supplemental 
decision.  The Respondent filed exceptions and a brief in 
support, and the General Counsel filed an answering 
brief. 

The National Labor Relations Board has delegated its 
authority in this proceeding to a three-member panel.  

The Board has considered the supplemental decision 
and the record in light of the exceptions and briefs and 
has decided to affirm the judge’s rulings, findings,2 and 
conclusions and to adopt the recommended Order as 
modified and set forth in full below. 

ORDER 
The National Labor Relations Board adopts the rec-

ommended Order of the administrative law judge and 
orders that the Respondent, Lou’s Transport, Inc. and 
T.K.M.S., Inc., Pontiac, Michigan, its officers, agents, 
successors, and assigns, shall pay Michael Hershey the 
following amounts, which total $49,817, plus interest 
accrued on the net backpay, bonuses, and interim ex-
penses to the date of payment at the rate prescribed in 
New Horizons, 283 NLRB 1173 (1987), compounded 
daily as prescribed in Kentucky River Medical Center, 
356 NLRB 6 (2010), minus tax withholdings required on 
the backpay and bonuses by Federal and State laws. 

 
 

 

                                                           
1  We amend the caption to correct the name of Respondent 

T.K.M.S., Inc.  
2  The Respondent has implicitly excepted to some of the judge’s 

credibility findings.  The Board’s established policy is not to overrule 
an administrative law judge’s credibility resolutions unless the clear 
preponderance of all the relevant evidence convinces us that they are 
incorrect.  Standard Dry Wall Products, 91 NLRB 544 (1950), enfd. 
188 F.2d 362 (3d Cir. 1951).  We have carefully examined the record 
and find no basis for reversing the findings.  

In affirming the judge’s finding that unemployment compensation 
payments are not interim earnings under Board law, we do not rely on 
her citation to Paint America Services, 353 NLRB 973 (2009), a two-
member Board decision.  See New Process Steel, L.P. v. NLRB, 560 
U.S. 674 (2010).  Instead, we rely on NLRB v. Gullett Gin Co., 340 
U.S. 361 (1951). 

Net Backpay: $11,683 
Bonuses:  $   5267 
Interim Expenses: $21,354 
401(k) Non-taxable Distribution: $11,513 
TOTAL: $49,817 

It is further ordered that the Respondent reimburse Mi-
chael Hershey for any additional estimated lost 401(k) 
gains to the date of payment, calculated using the same 
method to calculate lost 401(k) gains set forth in the 
compliance specification.  

It is further ordered that the Respondent reimburse Mi-
chael Hershey for any adverse tax consequences of re-
ceiving a lump-sum backpay award, allocating the back-
pay award to the appropriate calendar years as prescribed 
in AdvoServ of New Jersey, Inc., 363 NLRB No. 143 
(2016).3 

Dated, Washington, D.C.  July 24, 2018 
 
 
______________________________________ 
John F. Ring,                Chairman 
 
 
______________________________________ 
Lauren McFerran,    Member 
 
 
______________________________________ 
William J. Emanuel,   Member 
 
 

(SEAL)                NATIONAL LABOR RELATIONS BOARD 
 
Dynn Nick, Esq., for the General Counsel.    
Steven A. Wright and Amy D. Comito, Esqs. (Steven A. Wright, 

P.C.), for the Respondent.   
Michael Hershey, for the Charging Party. 

SUPPLEMENTAL DECISION 
STATEMENT OF THE CASE 

KIMBERLY R. SORG-GRAVES, Administrative Law Judge.  
These supplemental proceedings were tried before me in De-
troit, Michigan on September 18, 2017, pursuant to a compli-
ance specification and notice of hearing that issued by the Na-
tional Labor Relations Board, Region 07 on November 6, 2015, 
and was later amended on June 27, 2016, December 8, 2016, 
August 3, 2017, and August 14, 2017.  At the commencement 
                                                           

3  Schedule J of the compliance specification calculates that there 
would have been no adverse tax consequences as a result of Hershey 
receiving the lump-sum backpay amount calculated in the compliance 
specification in 2017, but that calculation may change based upon the 
year in which the payment is rendered.  
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DECISIONS OF THE NATIONAL LABOR RELATIONS BOARD 2 

of the hearing, I granted General Counsel’s oral motion to 
amend the fourth amended compliance specification issued on 
August 14, 2017, to correct some mathematical errors and to 
admit it into the record as GC Exh. 1(qq). (Tr. 11–13; GC Exhs. 
1(ii) and 1(qq).)1  I also granted Lou’s Transport, Inc. and 
T.K.S., Inc.’s (Respondent) oral motion to amend its answer to 
the fourth amended compliance specification by removing the 
document at page 4 of its answer, which is a 1-page excerpt 
from the transcript of the underlying unfair labor practice hear-
ing, and all references to that document. (Tr. 8–9; GC Exh. 
1(oo).)  Respondent’s amended answer serves as its answer 
(Respondent’s Answer) to the amended fourth amended com-
pliance specification (Compliance Specification). (GC Exh. 
1(oo) and (qq).)   

General Counsel contends that the Compliance Specification 
alleges the amount of backpay and compensation for other ben-
efits due to Michael Hershey (Hershey or Charging Party) un-
der the terms of the Board’s decision and order in Lou’s 
Transport, Inc., 361 NLRB 1446, 1448 (2014).  In its decision, 
the Board found that Respondent had discharged Hershey in 
violation of Section 8(a)(1) of the Act because of his protected 
concerted activity protesting the safety conditions of the roads 
and the poor maintenance of the trucks that drivers were re-
quired to drive in a mine where they were performing work.  
The Board’s order in Lou’s Transport, Inc. was enforced by the 
U.S. Court of Appeals for the Sixth Circuit in Lou’s Transport, 
Inc., v. NLRB, 644 Fed.Appx. 690 (6th Cir.2016), 205 LRRM 
(BNA) 3651 (April 6, 2016). 

The Board’s enforced order, in pertinent part, requires Re-
spondent to take the following affirmative actions: 
 

(a) Within 14 days from the date of this Order, offer Michael 
Hershey full reinstatement to his former job or, if that job no 
longer exists, to a substantially equivalent position, without 
prejudice to his seniority or any other rights or privileges pre-
viously enjoyed. 
(b) Make Michael Hershey whole for any loss of earnings and 
other benefits suffered as a result of the discrimination against 
him, in the manner set forth in the remedy section of the 
judge’s decision as modified. 
(c) Compensate Michael Hershey for the adverse tax conse-
quences, if any, of receiving a lump-sum backpay award, and 
file a report with the Social Security Administration allocating 
the backpay award to the appropriate calendar  
quarters. . . . 
(f) Preserve and, within 14 days of a request, or such addi-
tional time as the Regional Director may allow for good cause 
shown, provide at a reasonable place designated by the Board 
or its agents, all payroll records, social security payment rec-
ords, timecards, personnel records and reports, and all other 
records, including an electronic copy of such records if stored 
in electronic form, necessary to analyze the amount of back-
pay due under the terms of this Order. 

                                                           
1  Abbreviations used in this decision are as follows: “Tr.” for the 

Transcript, “GC Exh.” for the General Counsel’s exhibits, “R. Exh.” for 
Respondent’s Exhibits, and “U. Exh.” for the Union’s Exhibits. Specif-
ic citations to the transcript and exhibits are included where appropriate 
to aid review, and are not necessarily exclusive or exhaustive. 

In making my findings and conclusions, I have considered 
the entire record, and have had an opportunity to observe the 
demeanor of the witnesses at the hearing. I have also consid-
ered the briefs filed by the General Counsel and the Respond-
ent. 

POSITIONS OF THE PARTIES 
General Counsel asserts in the Compliance Specification that 

the appropriate backpay period for Hershey was from March 
27, 2013, to August 22, 2016, and that Respondent owes Her-
shey $11,683 in net backpay (gross backpay minus 5% for 
401(k) contributions and minus interim earnings), $5267 in 
bonuses, $11,513 in 401(k) non-taxable distributions, $21,354 
in interim expenses, $495 in consequential economic harm, all 
totaling $50,312, plus reimbursement for any excess tax liabil-
ity on Hershey’s part due to the lump sum backpay payment, 
plus interest through the date of payment. (GC Exh. 1(qq).) 

As is set forth in Respondent’s Answer to the Compliance 
Specification, Respondent asserts that General Counsel made 
multiple errors in the methods used to compile the Compliance 
Specification. (GC Exhs. 1(oo) and (qq).)  Respondent asserts 
that Hershey’s higher hourly wage during his interim employ-
ment supports its claim that he is not owed backpay.  Respond-
ent contends that the Compliance Specification contains errors 
in failing to properly offset Hershey’s interim earnings against 
the backpay liability.  Respondent contends that General Coun-
sel erred in its computation of backpay by using the wrong 
backpay period, the wrong comparable employees, and the 
wrong wage rate in some of its calculations.  Respondent fur-
ther contends that General Counsel erred by disparately calcu-
lating overtime pay, and by failing to deduct union dues, uni-
form expenses and unemployment insurance payments from the 
backpay amount.  Also, Respondent asserts that General Coun-
sel erred by using the wrong work location to calculate mileage 
in computing interim expenses and by not offsetting the interim 
expenses against interim earnings.  Finally, Respondent oppos-
es the inclusion of employer matched 401(k) contributions and 
projected interest on the 401(k) benefit reimbursement calculat-
ed in the Compliance Specification.2   

OVERVIEW OF LEGAL STANDARDS 
The Board has noted that a loss of employment as the result 

of an unfair labor practice is presumptive proof that some 
backpay is owed. St. George Warehouse (St. George Ware-
house I), 351 NLRB 961, 963 (2007). In a compliance proceed-
ing the General Counsel has the burden of proving the amount 
of gross backpay due each discriminatee. Id.; Florida Tile Co., 
310 NLRB 609 (1993).  See also, NLRB v. S.E. Nichols of 
Ohio, 704 F.2d 921, 924 (6th Cir.1983), cert. denied 464 U.S. 
914 (1983); NLRB Casehandling Manual (Part Three) Compli-
ance, Section 10532.3 (CHM Section). In Performance Friction 
Corp., 335 NLRB 1117, 1117 (2001), the Board noted: 
 

                                                           
2  Respondent did not oppose the Compliance Specification’s deter-

mination that no excess tax penalty will result from the lump payment 
of the total backpay liability assessed in the Compliance Specification 
or the appropriateness of interest being due on the backpay liability to 
the date of its payment.  Therefore, those determinations in the Compli-
ance Specification are not directly addressed herein.   
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 LOU’S TRANSPORT, INC. AND T.K.M.S., INC. 3 

Both the Board and the Court have applied a broad standard 
of reasonableness in approving numerous methods of calcu-
lating gross backpay.  Any formula which approximates what 
the discriminatees would have earned had they not been dis-
criminated against is acceptable if not unreasonable or arbi-
trary in the circumstances. La Favorita, Inc., 313 NLRB 902, 
903 (1994), enfd. mem. 48 F.3d 1232 (10th Cir. 1995).  The 
Board is required only to adopt a formula which will give a 
close approximation of the amount due; it need not find the 
exact amount due. NLRB v. Overseas Motors, 818 F.2d 517, 
521 (6th Cir. 1987), citing NLRB v. Brown & Root, Inc., 311 
F.2d 447, 452 (8th Cir. 1963).  Nonetheless, the objective is to 
reconstruct as accurately as possible what employment and 
earnings the discriminatee would have had during the back-
pay period had there been no unlawful action. American Mfg. 
Co. of Texas, 167 NLRB 520 (1967); CHM Section 10532.1.   

 

The comparable or representative employee approach is an 
accepted methodology on which to base backpay calculations. 
Performance Friction Corp., supra at 1117. After the General 
Counsel has established the amount of gross backpay due to the 
discriminatee, the Respondent then has the burden of establish-
ing affirmative defenses to mitigate its liability. St. George 
Warehouse I, supra, at 963; Grosvenor Resort, 350 NLRB 
1197, 1198 (2007).   

“Another well-established principle is that, where there are 
uncertainties or ambiguities, doubts should be resolved in favor 
of the wronged party rather than the wrongdoer.”  Kansas Re-
fined Helium Co., 252 NLRB 1156, 1157 (1980) (enf’d. sub 
nom. Angle v. NLRB, 683 F.2d 1296 (10th Cir. 1982).  See also, 
F. M. Broadcasting Corporation d/b/a WHLI Radio, 233 
NLRB 326, 329 (1977). In United Aircraft Corp., 204 NLRB 
1068 (1973), the Board stated that “the backpay claimant 
should receive the benefit of any doubt rather than the 
[r]espondent, the wrongdoer is responsible for the existence of 
any uncertainty and against whom any uncertainty must be 
resolved.” 

Issues 
A.  Was net backpay calculated correctly in the  

Compliance Specification? 
1.  Was the correct backpay period used? 

The Compliance Specification assumes the backpay period 
to be from the date of Hershey’s discharge, March 27, 2013, to 
August 22, 2016, at which time Hershey failed to timely re-
spond to Respondent’s unequivocal and unconditional offer of 
reinstatement. (Tr. 19; GC Exh. 1(qq) at para. 4.)  Respondent 
agrees that the backpay period started on March 27, 2013, but 
contends that it ended on November 24, 2014, when Hershey 
testified in the underlying unfair labor practice hearing that he 
did not want to be reinstated by Respondent. (Tr. 137.)   

I reject Respondent’s contention that Hershey’s testimony 
during the unfair labor practice hearing that he did not want to 
be reinstated by Respondent tolled the backpay liability period.  
Respondent contends that these statements by Hershey excused 
it from following Board precedent and the Board order in this 
matter to “offer Michael Hershey full reinstatement to his for-
mer job or, if that job no longer exists, to a substantially 

equivalent position, without prejudice to his seniority or any 
other rights or privileges previously enjoyed” in order to toll 
backpay liability.  Respondent’s questions about reinstatement 
posed to Hershey during the unfair labor practice hearing did 
not meet the specific standards required in making an uncondi-
tional offer of reinstatement and allowing a reasonable time to 
accept that offer, and therefore, Hershey’s rejection of rein-
statement under those circumstances does not toll backpay 
liability.  Spitzer Akron, Inc., 195 NLRB 114, 114 (1972); Flat-
iron Materials Co., 250 NLRB 554, 554 (1980); Cooperativa 
de Credito y Ahorro Vegabajena, 261 NLRB 1098 (1982). See 
also Lipman Bros. Inc., 164 NLRB 850, 853 (1967); Rikal 
West, Inc., 274 NLRB 1136 (1985).   

Therefore, I find that the backpay period of March 27, 2013, 
to August 22, 2016, is appropriate. 
2.  Were the appropriate comparable employees used to calcu-

late backpay? 
The Region solicited payroll and other information from Re-

spondent in an attempt to identify the appropriate comparable 
employee(s) on whose wages the Compliance Specification 
bases Hershey’s backpay amount.  Respondent provided the 
Region with payroll records for 11 drivers.  Respondent em-
ploys two different types of truck drivers, who perform differ-
ent types of work, which affected the amount of work available 
for each type of drivers.  The labor agreement between Re-
spondent and the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of America, Local 
Union #614 (IBT labor agreement) sets different pay rates for 
these two types of drivers.  Hershey drove a quad axle truck for 
Respondent.  Therefore, I find, and Respondent and General 
Counsel agree, that the proper method of calculating backpay is 
by using another quad axle truck driver as a comparable em-
ployee.   

General Counsel contends that Ronnie Smith, hired April 12, 
2011, and Gary Forsyth, hired May 17, 2011, are the appropri-
ate comparable employees for Hershey, who was hired more 
than a year later on July 26, 2012.  Respondent contends that 
the appropriate comparable employee is Kevin Moore, Sr. with 
a hire date of May 31, 2012, less than 2 months before Her-
shey’s.  The compliance officer testified that he considered 
using Moore as the comparable employee, but notice that 
Moore and quad axle truck driver, Jeffrey Clem, hired June 5, 
2003, had large unexplained gaps in their employment with 
Respondent. (Tr. 117–118; GC Exh. 11.)  Based upon Clem’s 
seniority status, which under the agreement would make him 
less likely to be laid off during those periods of time while 
other less senior quad axle drivers continued to work, I do not 
find that layoff by seniority for lack of work explains his gaps 
in employment.  The compliance officer testified that Clem’s 
gaps in employment called into question why these two em-
ployees with significantly different seniority status had gaps of 
in their employment histories. (Tr. 21–22.)  General Counsel 
attempted to determine the reason for these gaps in employment 
by letters dated April 18, May 1, and June 2, 2017, requesting 
that Respondent provide the Region with layoff documents, 
recall documents, and any other documents that would explain 
the gaps in employment for Moore and any other employee. 
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(GC Exhs. 3, 4, and 5.)  Respondent did not respond to any of 
these inquiries. (Tr. 22.)   

Furthermore, Respondent presented no evidence at hearing 
and made no contentions in its Answer or brief in this matter to 
explain the gaps in Moore’s employment. (GC Exh. 1(oo).)  
Instead, Respondent argues that General Counsel dismissed 
Moore as the appropriate comparable employee because Her-
shey would not receive backpay if Moore was used as the com-
parable employee without making any assertion as to why 
Moore had gaps in employment. (R. Br. at pgs. 8–10.)  Re-
spondent’s general manager of operations and sales, David 
Laming, admitted that Respondent maintains time records for 
each employee. (Tr. 150–151; R. Exh. 10.)  If there was an 
overall decrease in labor hours for quad axle drivers, Respond-
ent would have been in a position to provide that evidence.  
Instead, Respondent presented no evidence and gave no expla-
nation to support a finding that Moore’s gaps in employment 
were based upon any reason that would have affected the avail-
ability of work for Hershey.  Furthermore, the record reflects 
that Respondent hired and trained new quad axle drivers during 
the backpay period. (Tr. 146–147.)  Therefore, Respondent 
failed to establish that Hershey’s work schedule would reflect 
gaps comparable to Moore’s had Hershey not been discharged.     

As there is a failure on Respondent’s part to submit evidence 
within its control that results in uncertainties and ambiguities, I 
resolve the doubts in favor of the wronged party rather than the 
wrongdoer. See Kansas Refined Helium, supra at 1157.  Ac-
cordingly, I find that the Compliance Specification’s average of 
the hours worked by Gary Forsyth and Ronnie Smith, the two 
next senior quad axle truck drivers, constitutes a reasonable 
“comparable employee “on which to base the hours of work 
used to calculate the backpay.3 

3.  Was the proper wage rate used to calculate backpay? 
The IBT labor agreement sets the wage rate for quad axle 

drivers based upon years of service.  For the most part, the 
Compliance Specification uses the IBT labor agreement wage 
rate which varies based upon years of service to determine how 
much Hershey would have earned if he had not been dis-
charged.  Respondent agrees that this is the appropriate rate for 
Hershey but disagrees with the few instances in the Compliance 
Specification where a higher wage rate is used.  The payroll 
records for comparable employee Smith reflect that at some 
times he received $2 or more per hour than the IBT labor 
agreement wage rate for his years of service. (R. Exh. 1; GC 
Exh. at pg. 25.)  Assuming that these variances in wages were a 
result of prevailing wage work with rates that exceeded the 
contractual wage rate, the Compliance Specification applied the 
increases to the wage rate used for calculating the backpay 
amount for the same periods based upon the assumption that 
the same increases would have also been available to Hershey.   

Laming testified that he could not recall prevailing wage rate 
work during the applicable time period and claimed that the 
variances in Smith’s wage rate were due to a flat $2 per hour 
                                                           

3  I also find that the Compliance Specification meets the required 
reasonable standard in its reliance upon only Smith’s payroll history for 
periods during which Forsyth was performing dispatch and not quad 
axle driving work. (Tr. 24; GC Exh. 1(qq), fn.1.) 

premium for training new drivers.  The training premium was 
available to Smith and other experienced drivers, who were 
willing to perform the training when available. (Tr. 146–147.)  
This testimony is not fully consistent with Smith’s payroll rec-
ords which periodically reflect wage rates more than $2 above 
the contractual amount. (R. Exh. 1.)  Respondent never ex-
plained why the wage rate would have varied more than the $2 
premium for training new drivers.  More importantly, Respond-
ent provided no evidence that Hershey, who had 35 years of 
driving experience, would not have been eligible for the $2 
training premium or other increases in wages above the con-
tractual wage rate that Smith enjoyed. (Tr. 133.) 

I again resolve ambiguities in the record in the favor of the 
claimant and against the Respondent.  See Kansas Refined He-
lium, supra at 1157.  Thus, I find that the wage rates used in the 
Compliance Specification to calculate backpay are reasonable 
approximations of the wage rates that Hershey would have 
enjoyed if he had not been unlawfully discharged.   

4.  Was the overtime portion of the backpay  
calculated appropriately? 

Respondent contends that the manner in which overtime pay 
was calculated in the Compliance Specification was unreasona-
ble and arbitrary.4  Respondent contends that it results in a 
backpay award for Hershey that arbitrarily puts him in a better 
financial position than if he remained employed by Respondent.  
Respondent contends that this is especially true in this case 
because Hershey received higher hourly wages at his interim 
employment than the contractual wage provided by Respond-
ent.  General Counsel contends that the method used to com-
pute overtime pay liability is consistent with Board precedent 
and the Board’s Compliance Manual policy not to deduct earn-
ings from excess overtime worked by a claimant at interim 
employment even if this calculation seems to make the claimant 
more than “whole”.   

Respondent provided the Region with biweekly payroll in-
formation for the comparable employees.  This information 
gave total regular hours and overtime hours for each 2-week 
payroll period.  Respondent did not provide time cards or other 
information from which the Region could have derived the 
accurate regular and overtime hours to attribute to each week, 
nor did Respondent enter any such records into evidence.   

To compare the available payroll information to Hershey’s 
interim earnings, the biweekly totals for each of the comparable 
employees were divided by two and equal amounts of regular 
hours and overtime hours were allocated to each week of the 
payroll period.  Then the two comparable employees’ regular 
hours and overtime hours were averaged for each week.  Dur-
ing the periods that Hershey’s interim employment was com-
pensated bi-weekly, his regular hours and overtime hours were 
divided by two and equally allocated to each week in the same 
                                                           

4  Respondent did not dispute the formula used to calculate backpay 
bonuses other than its contention that the wrong comparable employees 
were utilized.  Because I found the use of the average of the two em-
ployees’ payroll information was a reasonable basis for calculating the 
backpay liability under the circumstances of this case, I find that basing 
the backpay bonus amounts due on the average of the comparable em-
ployees’ bonuses also is reasonable. 
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manner.  Much of his interim employment was compensated 
weekly; therefore, the totals for those individual weeks were 
utilized in the Compliance Specification.  I find the method 
used to allot regular and overtime hours to individual weeks in 
the Compliance Specification is reasonable based upon the 
information provided by Respondent for this purpose.    

The average regular and overtime hours for the comparable 
employees for each week in the backpay period were used in 
the Compliance Specification to compare overtime work to 
Hershey’s interim overtime hours on a weekly basis.  If Her-
shey worked more overtime hours at his interim employment 
for any week, the pay for the overtime hours that exceeded the 
average comparable overtime hours was not subtracted from 
the backpay liability.  If Hershey worked less overtime hours 
than the average of the comparable employees, the pay for the 
overtime hours that exceeded the overtime hours worked by 
Hershey that week was included in the backpay liability.  
Schedule D of the Compliance Specification calculates the 
gross backpay liability to be $19,144 using this method.5 (GC 
Exh. 1(qq), pg. 41.) 

Respondent objects to this week-by-week comparison and 
contends that the overtime portion of the backpay liability 
should be calculated on a quarterly basis, similarly to how the 
backpay liability for regular hours was computed in the Com-
pliance Specification.  Respondent contends that the total of the 
average overtime hours for the comparable employees over 
each quarter should be deducted from the total overtime com-
pensation that Hershey earned at interim employers for each 
quarter as was done with the regular hours, which results in 
lower backpay liability.  Yet, the backpay liability numbers 
provided by Respondent do not rely upon quarterly calculations 
but rather it offsets quarters of lower interim earnings than 
backpay liability with quarters of higher interim earnings than 
backpay liability. (Tr. 115; GC Exh. 1(oo), pg. 8 of Spreadsheet 
1, Net Backpay calculation column.)  Indeed, Respondent’s 
own calculations show five quarters during which Hershey’s 
total interim earnings were less than the backpay liability for 
those quarters, totaling a backpay liability of $16,507.12. Id.  
Thus, Respondent’s calculations ignore long standing Board 
precedent that holds that interim earnings that exceed gross 
backpay in any quarter are not applied against gross backpay in 
any other quarter.  See, F. W. Woolworth Co., 90 NLRB 289, 
293 (1950); see also, NLRB Casehandling Manual (Part Three) 
Compliance, Sec. 10564.3.  Thus, the difference between the 
Compliance Specification’s and the Respondent’s calculation 
of the gross backpay by quarters is $2,637. 

This difference in quarterly gross backpay sums is a result of 
the Compliance Specification’s weekly comparison of overtime 
hours.  In asserting that this is the correct method to calculate 
backpay liability, General Counsel relies upon the Board’s 
Compliance Manual Section 10554.3, entitled “Interim Earn-
ings Based on Hours in Excess of Those Available at Gross 
Employer Not Deductible,” which states:   
 

                                                           
5  In Schedule E, the gross backpay for each week is reduced by 5%  

for the contribution to the 401(k) plan in which Hershey had participat-
ed prior to his discharge, resulting in a net backpay liability of $11,683. 
(GC Exh. 1(qq), pg. 53.)       

In cases where a discriminatee worked substantially more 
hours for an interim employer than he or she would have 
worked for the gross employer, only interim earnings based 
on the same number of hours as would have been available at 
the gross employer should be offset against gross backpay  
Citing, United Aircraft Corp., 204 NLRB 1068, 1073–1074 
(1973); See also EDP Medical Computer Systems, 293 NLRB 
857, 858 (1989) (Interim earnings from hours worked in ex-
cess of hours available at the respondent employer should not 
be deducted to reduce backpay liability). 

 

In EDP Medical Computer Systems, 293 NLRB 857, 858 
(1989), the Board held that a “backpay claimant who ‘chooses 
to do the extra work and earn the added income made available 
on the interim job’ may not be penalized by having those extra 
earnings deducted from the gross backpay owed by the Re-
spondent.” Citing, United Aircraft Corp., 204 NLRB 1068, 
1073 (1973).  In United Aircraft, the Board enforced the admin-
istrative law judge’s finding that  
 

supplemental earnings from a “moonlighting” job constitute 
an exception to the rule that interim earnings are deductible 
from gross backpay, supplemental earnings from “excess 
overtime” on an interim job should likewise constitute an ex-
ception.  Earnings from such extra effort, whether exerted on 
“excess overtime” or a “moonlighting” job, should operate to 
the advantage of the backpay claimant, not of the employer 
required to make him whole for a discriminatory discharge.  
Moreover, if [a discriminatee’s] backpay plus ‘excess over-
time’ seems to make him more than “whole,” it is as a result 
of his extra effort above and beyond his performance of a full-
time job, not because the [r]espondent is required to do more 
than make him whole for the loss of earnings suffered as a re-
sult of his unlawful termination. 

 

In Regional Import & Export Trucking Co., 318 NLRB 816, 
818 (1995), the Board reaffirmed this approach and held “any 
pay for hours worked for any employer during the backpay 
period in excess of those hours which [the backpay claimant] 
would have worked at the Respondent Employer should be 
considered supplemental income and should not be deducted as 
interim earnings.” (Emphasis added.) See also, Center Service 
System Division, 355 NLRB 1218, 1221 (2010).  The Board in 
United Aircraft held that such overtime work should “operate to 
the advantage of the backpay claimant, not of the employer 
required to make him whole for a discriminatory discharge.”  
This is what was done in the Compliance Specification.   

Thus, I find that the Compliance Specification’s comparison 
of weekly overtime hours to determine if there was overtime 
pay for hours worked for an interim employer in excess of 
those hours which Hershey would have worked for Respondent 
and vice versa is an appropriate method of calculating overtime 
hours.  I also find that the Compliance Specification is correct 
in not deducting the pay for the overtime hours performed by 
Hershey at interim employers in excess of what was available if 
he was employed by Respondent.  Furthermore, I find that the 
Compliance Specification correctly included backpay liability 
for any overtime hours that were available at Respondent in 
excess of the overtime hours worked by Hershey at interim 
employers on a weekly basis.   
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5.  Was it appropriate not to deduct union dues, uniform fees, 
and unemployment benefit payments to Hershey from the 

backpay liability figure? 
Respondent contends that the failure to deduct union dues, 

uniform fees and unemployment benefit payments from the 
backpay figure in the Compliance Specification was unreason-
able.  I find that none of these amounts should have been de-
ducted from the backpay figure.  First, employees earn a partic-
ular amount of pay and may or may not under the circumstanc-
es owe union dues to a union.6  Thus, in determining how much 
Respondent owes Hershey in backpay, any possible obligation 
that Hershey may have to pay dues to a union is not factored 
into that calculation.  Respondent did not assert that under these 
circumstances it was under some duty to remit dues pursuant to 
the IBT labor agreement on Hershey’s behalf and would do so.  
Instead, Respondent contended that Hershey should not get the 
benefit of this amount in a backpay calculation because if he 
was still employed, Respondent would deduct dues from his 
pay.  What Respondent fails to consider is that its unlawful 
discharge of Hershey prevented him from enjoying any benefits 
of being a union member while working for Respondent.  Ac-
cordingly, I find no merit to the argument that union dues 
should be deducted from the backpay calculation. 

Second, Respondent argued for the first time at the hearing 
that uniform fees should have been deducted from the backpay 
figure, because Respondent deducts from its drivers’ pay a 
monthly uniform expense fee.  General Counsel asserts that 
Respondent, by failing to raise this defense in its Answer to the 
Compliance Specification or by requesting to amend its Answer 
at hearing to include this defense, waived this argument. (GC 
Exh. 1(oo).)  As support, the General Counsel cites to Board’s 
Rules and Regulations Section 102.56(b) and (c); Airports Ser-
vice Lines, 231 NLRB 1272, 1273 (1977); Baumgardner Co., 
298 NLRB 26 (1990).  I agree with General Counsel that Re-
spondent failed to meet its burden to raise this defense in its 
Answer or request to amend its Answer as required under 
Board regulations and precedent.  I also find that Respondent’s 
unlawful discharge of Hershey prevented him from getting the 
benefit of wearing the uniform required by Respondent; there-
fore, it is unreasonable to deduct that amount from the backpay 
amounted due to him.  Thus, I find that the uniform fees were 
correctly not deducted from the backpay amount in the Compli-
ance Specification. 

Finally, Respondent contends that the amount of money that 
Hershey received in unemployment insurance benefits should 
have been deducted from his backpay amount.  Board prece-
dent clearly establishes that “[u]nemployment compensation 
payments are not interim earnings under Board law.” Paint 
                                                           

6  Respondent claims that Hershey would have been required to pay 
union dues under the IBT labor agreement’s Article 1, Union Shop and 
Dues provision.  General Counsel contends that because Michigan, 
where Hershey worked, passed the Michigan Freedom to Work Act that 
would have relinquished any requirement to pay dues in order to con-
tinue to be employed by Respondent.  I find it is unnecessary to deter-
mine the effect of this law on the IBT labor agreement, because regard-
less of the effects of this state statute, I find it inappropriate to deduct 
the dues from the backpay liability for the reasons discussed herein.    

America Services, 353 NLRB 973, fn. 5  (2009). See also, 
NLRB Casehandling Manual (Part Three) Compliance, Sec. 
10554.1 (“Unemployment insurance payments are collateral 
benefits; as such, they are not interim earnings and are not off-
set against gross backpay.”) Citing, NLRB v. Gullett Gin Co., 
340 U.S. 361 (1951); Paint America Services, 353 NLRB 973 
(2009).  Accordingly, I find that any money Hershey may have 
received in unemployment benefits during the backpay period 
was correctly not deducted from the gross backpay figure in the 
Compliance Specification.    

B.  Were the interim expenses correctly not offset by interim 
earnings and reasonably calculated? 

The interim expenses in the Compliance Specification con-
sist of expenses Hershey incurred in commuting to and from 
work at interim employers in excess of what General Counsel 
contends Hershey would have traveled to work for Respondent. 
(GC Exh. 1(qq).)  Respondent does not contend that the Com-
pliance Specification is incorrect in the formula or mileage 
amounts for the various locations used to calculate the interim 
expenses.  Instead, Respondent contends that interim expenses 
are not warranted in the instant case pursuant to the Board’s 
decision in King Soopers, Inc., 364 NLRB No. 93 (2016), and 
that the interim expenses in the Compliance Specification were 
derived from mileage information from the wrong facility of 
Respondent. (Tr. 146; GC Exh. 1(oo).)   

Respondent asserts that the Board’s holding in King Soopers 
does not apply to the instant case because Hershey was not 
similarly situated to the two example situations used by the 
Board in King Soopers to illustrate its point that interim ex-
penses should not be offset by interim earnings. Id. slip op. at 5.  
The Board used two examples to highlight the injustice of off-
setting interim expenses against interim earnings especially in 
certain circumstances.  First, the Board noted that discrimi-
natees who were unable to find interim employment did not 
receive any compensation for their search-for-work expenses.  
Second, the Board noted that discriminatees who found jobs 
that paid lower than their expenses did not receive full compen-
sation for their search-for-work and interim employment ex-
penses.  Respondent misreads the Board’s holding in King 
Soopers to apply only when the discriminatee is similarly situ-
ated to the hypothetical discriminatees in these two examples.  
To the contrary, the Board used these two worst case scenarios 
to highlight the need for the change in its precedent, but it did 
not find that its holding was limited to these circumstances.  
Instead, the Board stated that respondents are liable for interim 
expenses in the same manner that they are liable for other ex-
penses, (i.e. medical expenses and retirement fund contribu-
tions) incurred as a direct result of being unlawfully discharged 
without those expenses being offset by interim earnings. Id. slip 
op. at 6.  Therefore, just as a discriminatee would be compen-
sated for medical expenses incurred as a result of an unlawful 
discharge, despite the fact that the discriminatee made a higher 
wage from an interim employer, travel expenses to an interim 
employer should not be offset against interim earnings.  See JG 
Restaurant Ventures, LLC, d/b/a Big Louie’s Pizza, 365 NLRB 
No. 144, slip op. at 3 (2017) (Board orders that search for work 
and interim employment expenses shall be calculated separately 
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from taxable net backpay.)  Thus, contrary to Respondent’s 
argument, I find that the interim travel expenses in the Compli-
ance Specification were correctly not offset by Hershey’s inter-
im earnings.   

Respondent also contends that Hershey would have reported 
for work during the entire backpay period at its Flat Rock, 
Michigan facility not its Pontiac, Michigan facility.  The dis-
tance from Hershey’s home to the Pontiac facility was used to 
determine interim expenses in the Compliance Specification, 
not the distance from Hershey’s home to the Flat Rock facility 
which is farther from Hershey’s residence than his interim em-
ployment was located.     

In the fall of 2012, Hershey was working at Respondent’s 
Pontiac facility, but as the winter months approached, work for 
quad axle drivers decreased at the Pontiac facility.  Respondent 
offered Hershey and other employees, who normally reported 
to the Pontiac facility, temporary work out of its Flat Rock 
facility, which was approximately an hour commute each way.  
Hershey contends that he and four other employees, who ac-
cepted the work out of the Flat Rock facility, were told that 
they would be compensated in some form for the extra com-
mute to the Flat Rock facility.  Hershey also testified that he 
was instructed by dispatcher Tony Allen to report to the Pontiac 
facility every morning before going to the Flat Rock facility 
and to return to the Pontiac facility every evening to turn in 
paperwork. (Tr. 124–125, 132, 156–157.)  There is no dispute 
that Hershey was never compensated by Respondent for the 
extra commute to the Flat Rock facility.  I credit Hershey’s 
testimony that he believed he was required to report to the Pon-
tiac facility before and after commuting to Flat Rock each day.  
No direct evidence was submitted to rebut this claim and Her-
shey acted consistent with that belief by reporting to the Ponti-
ac facility throughout the time he worked out of the Flat Rock 
facility.  I find it unnecessary to resolve the issue of whether 
Hershey’s reporting to the Pontiac facility resulted in a legal 
requirement for Respondent to reimburse Hershey and the other 
employees for their commute time between the Pontiac and Flat 
Rock facilities.      

Hershey testified that he and the other employees were told 
that the Flat Rock work was temporary, and Respondent pre-
sented no evidence to contradict this testimony. (Tr. 157.)  Her-
shey also testified that approximately 1 month after he was 
discharged, while performing work for an interim employer, he 
passed the worksite at which he performed work out of the Flat 
Rock facility.  Hershey witnessed another company’s vehicles 
performing the work that he and other employees of Respond-
ent had been performing. (Tr. 127.)  Respondent never directly 
contradicted that the work Hershey was performing out of the 
Flat Rock facility had discontinued.  Instead, Respondent con-
tended that Hershey would have continued to work on some 
series of jobs out of the Flat Rock facility throughout the back-
pay period without submitting any invoices, time records or any 
other evidence to support its assertion.  The only evidence 
submitted was testimony by general manager Laming in re-
sponse to leading questions by Respondent’s counsel that until 
some undefined time before the hearing there was at least one 
Lou’s Transport employee driving from the north to perform 
work at the Flat Rock facility.  (Tr. 146, 152, 153–154.)  De-

spite Laming’s testimony that Respondent maintains employee 
time cards, Respondent presented no evidence as to the number 
of employees performing this work, the seniority of those em-
ployees, or a lack of work for Hershey at the Pontiac facility.  
Again, I construe the ambiguity of the evidence in favor of the 
wronged party and not the wrong-doer and find that the Com-
pliance Specification utilized the appropriate facility of Re-
spondent for calculating mileage to determine interim travel 
expenses.    

Accordingly, I find that the interim travel expenses are cor-
rectly not offset by Hershey’s interim earnings and reasonably 
calculated in the Compliance Specification. 

C.  Were the 401(k) benefits correctly included in the total 
backpay liability and reasonably calculated? 

Before being discharged, Hershey participated in the 401(k) 
plan provided by Respondent as a benefit of his employment 
pursuant to the IBT labor agreement. (Tr. 29; GC Exh. 6, pg. 
32; GC Exh. 7, pg. 32.)  Hershey regularly contributed 5% of 
his income to the plan and received a matching contribution of 
0.5% from Respondent.  Hershey’s interim employers did not 
offer pension benefits until he started employment with the 
Road Commission for Oakland County in November of 2015.  
Since he became eligible, Hershey has contributed to the Road 
Commission’s 401(a) plan. (Tr. 29, 33, 129; R. Exh. 8.)   

Respondent contends that the inclusion of compensation for 
loss of 401(k) benefits in the Compliance Specification consti-
tutes speculation on top of speculation.7  First, Respondent 
contends that it is mere speculation that Hershey would have 
continued to contribute to the 401(k).  I agree that it is impossi-
ble to know whether Hershey would have consistently contrib-
uted to a 401(k) fund during the backpay period, but the infer-
ence that he would do so is based upon his consistent practice 
of contributing to the 401(k) fund while employed by Respond-
ent and his election to again contribute to his current employ-
er’s 401(a) plan, the first available to him through his employ-
ment since his discharge.  When, as here, a claimant’s prior 
conduct supports an inference that they would have acted in a 
consistent manner, the benefit of doubt goes in favor of the 
aggrieved and against the wrong-doer.  See, Webco Industries, 
Inc., 340 NLRB 10, 11 (2003) (Board found employee’s histor-
ical percentage of time for which he qualified for attendance 
bonuses while working for the respondent was a reasonable 
                                                           

7  Respondent also contends that because the 401(k) compensation 
liability was not included in the compliance specifications issued by the 
Region until the fourth amended compliance specification issued, it is 
somehow inappropriate to award compensation for any loss of 401(k) 
benefits.  The fact that earlier drafts of the Compliance Specification 
may have been inaccurate and/or incomplete does not alter the purpose 
of the compliance proceeding in enforcing the Board’s order “to make 
Hershey whole for any loss of earnings and other benefits suffered as a 
result of the discrimination against him.”  Indeed, Board precedent 
allows a second compliance specification and a second compliance 
hearing when it is necessary to address all the compliance issues.  See, 
Domsey Trading Corp., 357 NLRB 2161, 2161 fn. 1 (2011); NLRB 
Casehandling Manual (Part Three) Compliance, Sec. 10654.1.  There-
fore, I find no merit to Respondent’s objection to the inclusion of com-
pensation for the loss of 401(k) benefits in the Compliance Specifica-
tion at issue.   
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basis for projecting the percentage of time he would have re-
ceived an attendance bonus if his employment had not unlaw-
fully been terminated).  Thus, I find that the Compliance Speci-
fication correctly assumes that Hershey would have continued 
to contribute 5 percent of his income to a 401(k) fund provided 
by Respondent and to receive the 0.5 percent match from Re-
spondent, because it is based upon his contribution history 
while employed by Respondent.  I further find that calculating 
the contribution amounts based upon the estimated gross back-
pay is a reasonable calculation method based upon the available 
evidence.   

Second, Respondent contends that the 401(k) profits calcu-
lated in the Compliance Speculation are also based upon multi-
ple levels of speculation.  Again, I agree that the calculations 
are based upon speculation, but that is the nature of attempting 
to recreate the past in compliance specifications.  The NLRB 
Casehandling Manual (Part Three) Compliance, Sec. 10544.3, 
specifically requires the inclusion of retirement benefits, in-
cluding 401(k) benefits, in the make whole compliance specifi-
cations and notes that the evidence to make such calculations 
can be difficult to obtain.  As noted above, the “Board is re-
quired only to adopt a formula which will give a close approx-
imation of the amount due; it need not find the exact amount 
due.” Performance Friction, supra at 1117.  See also, Design 
Originals, Inc., 343 NLRB 115, 117 (2004) (ordering the em-
ployer to make claimants whole for contractual contributions to 
401(k) and any loss of interest they may have suffered as a 
result of the failure to make such payments).   

The Compliance Specification estimates the lost 401(k) con-
tributions from the beginning of the backpay period through 
November 2015, when Hershey had access to a 401(a) plan 
through an interim employer, and estimates the 401(k) profits 
through the third quarter of 2017 when the hearing took place.8  
Schedule H of the Compliance Specification estimates the 
401(k) compensation liability as $11,513 by totaling $7,461 in 
employee contributions, $746 in employer contributions, and 
$3,306 in projected profits through the time of the hearing. (GC 
Exh. 1(qq), Schedules F, G, and H.)9   

The compliance officer testified that he attempted to use the 
Securian quarterly rate of returns to calculate the profits, but 
was informed that the Securian fund no longer exists and the 
rates of returns were not available. (Tr. 31, 105.)  Instead, the 
compliance officer used the Vanguard 500 fund’s rate of return 
to estimate the profits, because it is a domestic equity fund 
similar to the Securian equity fund and that it publishes its 
quarterly rates of return, which are necessary for calculating the 
estimated profits.  The Vanguard 500 fund is an equity fund 
like Securian was.  During the relevant period, the Vanguard 
                                                           

8  Within a few months of his discharge, Hershey had the option to 
withdraw or roll the value of the Securian 401(k) fund to another pen-
sion fund vehicle.  As discussed below, Hershey elected to withdraw 
the value of his fund. (Tr. 109–110: GC Exh. 9.)  Therefore, the calcu-
lations for the value of his 401(k) funds in the Compliance Specifica-
tion start at zero on the date of his discharge. 

9  The $7461 in employee contributions was deducted from gross 
backpay resulting in the net backpay figure discussed above.  There-
fore, only the employer contribution and projected profits totaling 
$4,052 operates as an increase in the overall backpay liability.  

500 closely approximated the S&P 500 but performed slightly 
weaker than the S&P 500.  Both of the Vanguard 500’s gains 
and losses were used to calculate the approximate profits that 
Hershey would have enjoyed if he had been allowed to contin-
ue contributing to the Securian equity fund or another fund 
offered by Respondent. (Tr. 31–32, 106, 108.)   

Respondent contends that the Compliance Specification 
should have used the rates of returns by one of the other 401(k) 
funds offered to Respondent’s employees, but again submitted 
no evidence to support its apparent assertion that these funds 
rate of returns were substantially different than the Vanguard 
500.  The record is silent as to when the Securian equity fund 
ceased to be offered by Respondent, the names or types of the 
other 401(k) funds offered by Respondent, any evidence that 
their quarterly rates of return were available and/or substantial-
ly different than the rates of the Vanguard 500 fund used in the 
Compliance Specification.   

I find the compliance officer’s use of the Vanguard 500’s 
quarterly rates of return reasonable in light of the unavailability 
of Securian’s rates of return, because it was an equity fund 
similar to the fund offered by Respondent and it had available 
quarterly rates of return.  Furthermore, Respondent presented 
no evidence in its Answer to the Compliance Specification or at 
hearing to support a finding that the use of the Vanguard 500’s 
quarterly rates of return does not result in a reasonable approx-
imation of the rate of return that Hershey would have enjoyed if 
he was not unlawfully discharged.   

Accordingly, I find that the method used to calculate the es-
timated employee contribution, employer matching contribu-
tion, and 401(k) profits in the Compliance Specification is rea-
sonable and the resulting amounts were correctly included in 
the total backpay liability.  
D.  Were consequential economic damages as a result of Her-
shey withdrawing funds from 401(k) correctly included in the 

total backpay liability? 
General Counsel contends that because of his discharge Her-

shey suffered economic hardship, and as a result, he withdrew 
the $753 that existed in his 401(k) shortly after his discharge. 
(Tr. 109–110, 131; GC Exh. 9 and 10.)  The economic conse-
quences of the withdrawal of the 401(k) funds are calculated in 
the Compliance Specification as consisting of a $75 early with-
drawal fee and $420 in estimated profit losses. (Tr. 47–50; GC 
Exh. 1(qq), para. 16 and Schedule I.)  I agree with General 
Counsel that the early withdrawal penalty fee and any loss of 
profits due to the withdrawal of the 401(k) funds are conse-
quential damages as a result of an action taken by Hershey 
which was not in the direct control of Respondent.  As the Gen-
eral Counsel concedes, the Board’s order in this matter does not 
require Respondent to reimburse Hershey for consequential 
damages.  As the Board has recognized, current Board prece-
dent does not authorize it to award consequential damages.  
See, e.g., Guy Brewer 43 Inc., 363 NLRB No. 173, slip op. at 2 
fn. 2 (2016).   

Accordingly, I find that the consequential damages were im-
properly included in the Compliance Specification. 
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SUPPLEMENTAL ORDER 
It is hereby ordered that Respondent, Lou’s Transport, Inc. 

and T.K.M.S., Inc., its officers, agents, successors, and assigns, 
shall pay Michael Hershey the following amounts, which totals 
$49,817, plus interest accrued on the net backpay, bonuses, and 
interim expenses to the date of payment as prescribed in New 
Horizons, 283 NLRB 1173 (1987), and Kentucky River Medical 
Center, 356 NLRB 6 (2010), minus tax and withholdings re-
quired on the backpay and bonuses by Federal and State laws.   
 

Net Backpay: $11,683 
Bonuses:  $   5267 
Interim Expenses: $21,354 
401(k) Non-taxable Distribution: $11,513 
TOTAL: $49,817 

It is further ordered that Respondent reimburse Michael Her-
shey for any additional estimated lost 401(k) profits to the date 

of payment to be calculated by using the same method to calcu-
late lost 401(k) profits set forth in the Compliance Specifica-
tion. 

It is further ordered that Respondent reimburse Michael Her-
shey for any adverse tax consequences, of receiving a lump-
sum backpay award calculated for the calendar year in which 
the payment is made, allocating the backpay award to the ap-
propriate calendar years as prescribed in AdvoServ of New Jer-
sey, Inc., 363 NLRB No. 143 (2016).10  

Dated, Washington, D.C.  January 25, 2018 
 
                                                           

10 Schedule J of the Compliance Specification calculates that there 
would have been no adverse tax consequences as a result of Hershey 
receiving the lump-sum back payment calculated in the Compliance 
Specification in 2017, but that calculation may change based upon the 
year in which the payment is rendered.   
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1                    UNITED STATES OF AMERICA 

2            BEFORE THE NATIONAL LABOR RELATIONS BOARD 

3                             REGION 7 

4 ___________________________________                                  

5                                    | 

6 In the Matter of:                  | 

7                                    | 

8 LOU'S TRANSPORT, INC., and         | 

9 T.K.M.S., INC.,                    | 

10                                    | 

11                     Respondents,   | 

12      and                           | Case No. 07-CA-102517 

13                                    | 

14 MICHAEL HERSHEY, an Individual,    | 

15                                    | 

16                Charging Party.     | 

17 ___________________________________| 

18  

19      The above-entitled matter came on for hearing pursuant 

20 to notice, before KIMBERLY SORG-GRAVES, Administrative Law 

21 Judge, at the National Labor Relations Board, Patrick V. 

22 McNamara Federal Building, 477 Michigan Avenue, Room 300,  

23 Detroit, Michigan, on Monday, September 18, 2017 at 

24 10:00 a.m. 

25  
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1                      A P P E A R A N C E S 

2       

3 Counsel for the General Counsel: 

4  

5      DYNN NICK 

6      National Labor Relations Board 

7      477 Michigan Avenue, Room 300 

8      Detroit, MI  48226 

9      (313) 335-8037 

10      dynn.nick@nlrb.gov 

11  

12 On Behalf of the Charging Party: 

13  

14      MICHAEL HERSHEY, Pro se 

15  

16 On Behalf of the Respondent: 

17       

18      STEVEN A. WRIGHT 

19      AMY D. COMITO 

20      Steven A. Wright, P.C. 

21      13854 Simone Drive 

22      Shelby Township, MI  48315 

23      (586) 532-8560  

24      amy@sawpc.com 

25      steve@sawpc.com 
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1                            I N D E X 

2                                                          VOIR     

3 WITNESSES              DIRECT   CROSS  REDIRECT RECROSS  DIRE 

4  

5 Daniel Molenda            18      51      114     119     -- 

6  

7 Michael Hershey          121     130      140     142     -- 

8  

9 David Laming             143     148      152      --     -- 

10  

11 Michael Hershey          155     158       --      --     -- 

12  

13  

14  

15  

16  

17  

18  

19  

20  

21  

22  

23  

24  

25  
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1                         E X H I B I T S 

2 EXHIBIT NUMBERS         FOR IDENTIFICATION      IN EVIDENCE 

3 GENERAL COUNSEL'S 

4      GC-1(a) through 1(pp)         6                  7 

5      GC-2                         21                 21 

6      GC-3 through GC-5            21                 22 

7      GC-6 and GC-7                23                 49 

8      GC-9 and GC-10               47                 48 

9      GC-11                       116                118 

10  

11 RESPONDENT'S 

12      R-1 through R-9              51                 53 

13      R-10                         51                153 

14      R-11 through R-13            51                 53 

15      R-14                        161                166 

16  

17  

18  

19                                  

20                                  

21                                  

22                                  

23                                  

24                                  

25                                  
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1                      P R O C E E D I N G S 

2                                       (Time Noted:  10:09 a.m.) 

3      JUDGE SORG-GRAVES:  The hearing will be in order. 

4      This is a formal supplemental hearing before the 

5 National Labor Relations Board in Lou's Transport, Inc. and 

6 T.K.M.S., Inc., case number 07-CA-102517.   

7      The Administrative Law Judge presiding is Kimberly 

8 Sorg-Graves.  I'm assigned to the Washington, D.C. Office of 

9 the Division of Judges.  Any communications in trying to 

10 reach me or any requests for extensions of time should go 

11 through that office and be directed to Chief Judge Giannasi.   

12      Will counsel for the respective parties state their 

13 appearance?  For General Counsel? 

14      MR. NICK:  Dynn Nick, National Labor Relations Board. 

15      JUDGE SORG-GRAVES:  And for Respondent? 

16      MR. WRIGHT:  Steven Wright and Amy Comito, Your Honor. 

17      JUDGE SORG-GRAVES:  And for the Charging Party? 

18      MR. HERSHEY:  Michael Hershey. 

19      JUDGE SORG-GRAVES:  Mr. Nick, does your office use an 

20 appearance sheet? 

21      MR. NICK:  Typically we do.  You didn't get one?  I'll 

22 get one for you on our next break. 

23      JUDGE SORG-GRAVES:  Okay.  Let's see if we can clear 

24 that up and have that for -- 

25      MR. NICK:  Absolutely. 
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1      JUDGE SORG-GRAVES:  And I know prior to meeting here 

2 today, the parties discussed settlement, and it's my 

3 understanding, Mr. Nick, that that was not able to be 

4 reached? 

5      MR. NICK:  That is correct, Your Honor. 

6      JUDGE SORG-GRAVES:  And Respondent as well? 

7      MR. WRIGHT:  Yes, Your Honor, that is correct. 

8      JUDGE SORG-GRAVES:  And neither party thinks that 

9 there's any value in spending more time on that; is that 

10 correct? 

11      MR. NICK:  That is correct, Your Honor 

12      MR. WRIGHT:  I would agree with that, Your Honor. 

13      JUDGE SORG-GRAVES:  Okay.  And if at some point during 

14 the hearing that the thoughts change on that issue, then 

15 bring that to my attention, and I would give some time.  This 

16 is a matter that's been pending for a long time, and some 

17 sort of settlement of it sooner than later I think should be 

18 good for everybody, but since that hasn't been accomplished, 

19 we'll go forward with the hearing. 

20      Mr. Nick, can you introduce the formal papers, please? 

21      MR. NICK:  Yes, Your Honor.  We have 1(a) through 1(pp), 

22 and I've provided all the parties a copy of those papers, and 

23 I would like to move them into evidence at this time. 

24 (General Counsel's Exhibit 1(a) through 1(pp) marked for 

25 identification.) 
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1      JUDGE SORG-GRAVES:  Mr. Wright, do you have any 

2 objections? 

3      MR. WRIGHT:  No objection, Your Honor. 

4 (General Counsel's Exhibit 1(a) through 1(pp) received in 

5 evidence.) 

6      JUDGE SORG-GRAVES:  And my understanding from a 

7 conference call that there were some preliminary matters to 

8 deal with? 

9      MR. NICK:  There was.  The first one I'd like to deal 

10 with was the court transcript that was put into the answer, 

11 Respondent's Answer to the Fourth Amended Compliance 

12 Specification. 

13      MR. WRIGHT:  And I can address that, Your Honor.  We've 

14 agreed that we will remove or we will strike that from the 

15 formal papers.  It's a single page, I think it's a single 

16 page attachment that had -- references a ULP, the ULP hearing 

17 transcript.  There's an internal reference which we will 

18 keep, but there's the actual transcript itself, it is an 

19 attachment that we will remove or strike. 

20      JUDGE SORG-GRAVES:  Okay, and there's no reference to 

21 the attachment in the answer itself; is that correct?  If I 

22 remember correct? 

23      MR. WRIGHT:  It is I believe, Your Honor, on page 4 of 

24 Number 1(oo), which is near the front, and it's paragraph 

25 (I).  It says, "See Trial Transcript, page 158." 
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1      JUDGE SORG-GRAVES:  Okay, so it's your proposal that we 

2 would strike that reference of "See Trial Transcript, page 

3 158" and the actual transcript page? 

4      MR. WRIGHT:  Yes, Your Honor. 

5      MR. NICK:  No objection. 

6      JUDGE SORG-GRAVES:  And then so let's talk about how to 

7 functionally accomplish that.  Are we literally going to 

8 strike through, or Mr. Nick, are you comfortable with the 

9 understanding that that's not part of the record? 

10      MR. NICK:  And that it would not be used in terms of 

11 your decision -- 

12      JUDGE SORG-GRAVES:  My decision in -- 

13      MR. NICK:  -- as far as it being placed in the answer. 

14      JUDGE SORG-GRAVES:  Okay, and not cited by the parties? 

15      MR. WRIGHT:  And not cited by the parties in the answer.  

16 We may ask Mr. Hershey about it during the hearing, but it 

17 would not be something that you would use -- if we didn't 

18 reference it, you would not, I mean you would not use it for 

19 any purposes that it's in the document itself. 

20      JUDGE SORG-GRAVES:  Okay.  Are you comfortable with that 

21 stipulation? 

22      MR. NICK:  I'm comfortable, yes. 

23      JUDGE SORG-GRAVES:  Okay. 

24      MR. NICK:  Yes, Your Honor. 

25      JUDGE SORG-GRAVES:  Okay, so the parties stipulate that 
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1 in the Respondent's Answer to the Fourth Amended Compliance 

2 Spec, which is 1(oo), General Counsel Exhibit 1(oo), page 4, 

3 letter (I), at the end of the first sentence, we're striking 

4 the "See Trial Transcript, page 158," and then we are 

5 striking the one-page transcript attachment to that answer. 

6      MR. WRIGHT:  That is correct. 

7      MR. NICK:  Thank you, Your Honor. 

8      Your Honor, we did I believe in the conference call 

9 discuss an erroneous date that we had in the Compliance 

10 Specification, 16(b). 

11      JUDGE SORG-GRAVES:  Okay, so this is in General Counsel 

12 Exhibit 1(ii)? 

13      MR. NICK:  Yes, in the Fourth Amended Compliance 

14 Specifications. 

15      JUDGE SORG-GRAVES:  Okay. 

16      MR. NICK:  And as a matter of fact, I do have some other 

17 amendments that I have not told you about.  I did inform 

18 Mr. Wright and Ms. Comito about it, and what I'd like to do, 

19 if you'll allow the amendment, I did actually do a strike-

20 through on a draft of the Compliance Spec as amended that I 

21 wanted to put into evidence as a new General Counsel Exhibit 

22 to make things clear. 

23      JUDGE SORG-GRAVES:  Can I see a copy of it, please? 

24      MR. NICK:  Sure. 

25      JUDGE SORG-GRAVES:  And, Mr. Wright, you've had a chance 
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1 to see this document? 

2      MR. WRIGHT:  Not the strike-out, but I think I probably 

3 have seen all of what the amendments are, Your Honor, if 

4 you'll just give me one second. 

5      MR. NICK:  And I can go through them if you'd like, Your 

6 Honor, in addition to 16(b).  There was a math error, an 

7 addition error unfortunately, and we discovered it kind of 

8 late.  So from my understanding the numbers were there, but 

9 they were not totaled up appropriately.  So the changes that 

10 I noted on this document are in 11(c), paragraph 15, 

11 paragraph 18, which changes the net back pay, and paragraph 

12 18, which changes the total of the total amount of net back 

13 pay.  And then the addition errors were corrected on the 

14 spreadsheet, attachment D and E.  So the corrected 

15 spreadsheets are attached.  Everything else in the 

16 spreadsheets remain the same, all the other attachments. 

17      JUDGE SORG-GRAVES:  So my view of this is that there's 

18 one date change -- 

19      MR. NICK:  Yes. 

20      JUDGE SORG-GRAVES:  -- and then there are mathematical 

21 error changes? 

22      MR. NICK:  Yes. 

23      JUDGE SORG-GRAVES:  Otherwise the document is the same, 

24 all of the same paragraphs, all of the same wording? 

25      MR. NICK:  Yes, Your Honor. 
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1      JUDGE SORG-GRAVES:  Mr. Wright, do you have any 

2 objections? 

3      MR. WRIGHT:  Your Honor, may I ask a question first of 

4 Mr. Nick with respect to this? 

5      I thought the 753 withdrawal you were going to remove, 

6 because it changed from July 16 to July 13. 

7      MR. NICK:  No, no.  The date of the removal changed, but 

8 the actual amount -- and I have documentation on it as well. 

9      MR. WRIGHT:  Okay.  I just wanted to clear -- 

10      MR. NICK:  Yes. 

11      MR. WRIGHT:  And then, Your Honor, the numbers are what 

12 they are.  They've been changing all along.  I would just 

13 like to know, I'm not going to object to it, but do we call 

14 this now the Fifth Amended Compliance Spec?   

15      I mean, how do I refer to this one versus the one that's 

16 in our papers?  Can we just call this one the Fifth Amended 

17 Compliance Spec? 

18      MR. NICK:  I have no objection to that.  It's whatever 

19 you decide, Your Honor.  I -- 

20      JUDGE SORG-GRAVES:  I guess, Mr. Wright, I know it's -- 

21 to call it the Amended Fourth Amended Compliance Spec, but 

22 that way it lines up with your answer to the Fourth Amended 

23 so that we're looking at an answer, you have an answer that 

24 goes to that Compliance Spec. 

25      MR. WRIGHT:  The only reason that I asked for a new term 
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1 is when I question the witnesses I've prepared with the 

2 Fourth Amended Compliance Spec.  So to the extent that I show 

3 him something, we pull our exhibits out, show him something 

4 that is different in the Amended Fourth Amended Compliance 

5 Spec, I just want it clear that when I'm talking about the 

6 Fourth Amended Compliance Spec versus the Amended Fourth 

7 Amended Compliance Spec.  And I'm fine with that.  I can work 

8 with that. 

9      JUDGE SORG-GRAVES:  Okay. 

10      MR. WRIGHT:  So I'm okay with the Amended Fourth Amended 

11 Compliance Spec. 

12      MR. NICK:  Yes, Your Honor. 

13      JUDGE SORG-GRAVES:  Does that make sense? 

14      MR. NICK:  I think it does.  I think it does.  It lines 

15 everything up a little bit better. 

16      JUDGE SORG-GRAVES:  Either that, or we could come to 

17 some stipulation that this GC-1(qq) -- 

18      MR. WRIGHT:  And I'm fine with that too, Your Honor. 

19      JUDGE SORG-GRAVES:  -- takes the place of -- 

20      MR. WRIGHT:  Just -- I'm sorry to interrupt, but we 

21 could just do GC-1(qq) and just leave everything else where 

22 it is. 

23      JUDGE SORG-GRAVES:  Right, right. 

24      MR. WRIGHT:  Right. 

25      JUDGE SORG-GRAVES:  Okay, let's call it the Amended 
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1 Fourth Amended Compliance Spec to the extent that there might 

2 be some reason that a party might want to refer to the two 

3 different documents in their briefs or discussions. 

4      MR. NICK:  Thank you, Your Honor. 

5      JUDGE SORG-GRAVES:  Okay, so the record is clear, I am 

6 granting Mr. Wright's, the amendment to his Answer to the 

7 Fourth Amended Compliance Spec, and I am also granting the 

8 motion to amend the Fourth Amended Compliance Spec as 

9 Mr. Nick has requested. 

10      MR. NICK:  Thank you, Your Honor. 

11      JUDGE SORG-GRAVES:  Any other preliminary matters? 

12      MR. NICK:  No, Your Honor. 

13      JUDGE SORG-GRAVES:  Okay, gentlemen, I don't know if you 

14 feel the need to do an opening statement in a compliance 

15 hearing.  I will give you the opportunity to do that if you 

16 would like to. 

17      MR. NICK:  I had a short one prepared, not much to it. 

18      JUDGE SORG-GRAVES:  Okay.  

19                        OPENING STATEMENT 

20      MR. NICK:  Both the Board and the courts have applied a 

21 broad standard of reasonableness in assessing methods for 

22 calculating gross back pay.  Any formula that approximates 

23 the amount a discriminatee would have earned absent the 

24 discrimination is acceptable, if not unreasonable or 

25 arbitrary under the circumstances, and the Board is required 
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1 only to adopt a formula that will reasonably approximate the 

2 amount due; it need not find the exact amount.  The 

3 Compliance Specification in this case is based on a 

4 comparable employee formula, which is an accepted methodology 

5 to determine back pay. 

6      With respect to the comparables the Counsel for the 

7 General Counsel used, we believe under the circumstances they 

8 were the most reasonable comparables to use.  The three main 

9 components of Mr. Hershey's back pay first is his lost wages, 

10 and in determining his back pay, we used the hours worked by 

11 the comparables.  During certain weeks Mr. Hershey worked 

12 more hours in his interim employment.  We did not offset 

13 those hours against the comparables.  We feel that's in line 

14 with Section 10554 of the Compliance Manual. 

15      The second component, we have Mr. Hershey's interim 

16 employment expenses, which are comprised entirely of the 

17 additional mileage he had to drive to and from his interim 

18 employment, and that with respect to his mileage in King 

19 Soopers, 364 NLRB 93, the Board found that former employees 

20 are entitled to search for work and interim employment 

21 expenses as separate expenses, not as offsets to wages earned 

22 from interim employment and no longer limited by the actual 

23 interim earnings that the former employee earned.  I know 

24 Respondents have a different interpretation of which location 

25 Mr. Hershey had as his work site as when he was working for 

      Case: 18-1909     Document: 21-3     Filed: 10/24/2018     Page: 15

739

      Case: 18-1909     Document: 24-1     Filed: 11/05/2018     Page: 752



1250 EYE STREET -  SUITE 350 - WASHINGTON DC 20005 -- 888-777-6690
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 15

1 Lou's.  We believe that we used the appropriate site. 

2      And then for the third component we have Mr. Hershey's 

3 lost income from his 401(k) investment that he maintained 

4 with Respondents.  The evidence will show that Mr. Hershey 

5 withdrew from the 401(k) funds shortly after his discharge 

6 due to economic exigencies, and he did not have the benefit 

7 of a 401(k) during most of the back pay period.  We attempted 

8 to reconstruct what Mr. Hershey would have had as an 

9 investment had he not been discharged. 

10      And in compliance proceedings, the Board attempts to 

11 reconstruct as nearly as possible the economic life of each 

12 claimant and place him in the same financial position he 

13 would have enjoyed but for the discrimination, and that's 

14 what we attempted to do here. 

15      Thank you, Your Honor. 

16                        OPENING STATEMENT 

17      MR. WRIGHT:  Your Honor, I will be brief.   

18      Mr. Nick said in his opening that what we're here to do 

19 is to put Mr. Hershey in the economic life he sort of would 

20 have been in.  The facts are clear.  During the back pay 

21 period, Mr. Hershey worked over 1,100 hours less than the 

22 comparables but made more money.  Now, in order to do the 

23 gymnastics to give him some type of back pay compensation, 

24 what the General Counsel's office has done is they have 

25 calculated his overtime, one of the three elements Mr. Nick 
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1 talked about, they've calculated his overtime on a weekly 

2 basis.  So, for example, if in one week Mr. Hershey works 

3 more overtime than the comparables, he gets that and there's 

4 no effect.  If the next week the comparables worked more time 

5 than Mr. -- or worked a different time than Mr. Hershey, then 

6 it's charged that he's given a net back pay award for that, 

7 and they do it weekly, even though it's a huge guesstimate, 

8 because the comparables weren't paid weekly, they were paid 

9 biweekly, which is why we believe the correct computation to 

10 do overtime is quarterly as everything else, the back pay and 

11 everything else is calculated quarterly.  That's going to be 

12 a big component in a large number as how it impacts the back 

13 pay because you can see the comparables could work 50 hours 

14 in 2 weeks, and let's say it was 40 and 10.  The General 

15 Counsel didn't know that, so they put 25 and 25.  If 

16 Mr. Hershey worked 50 hours during that same time period, 

17 okay, and it was 10 and 40, okay, for that pay period, he got 

18 the exact same number of hours, but they would in one let him 

19 keep the overage and the second charge net back pay, in 

20 essence giving Hershey more than 50 hours of overtime.  

21 You'll see it when we go through it with the compliance 

22 officer, that it's just there to inflate the net back pay, 

23 and there's no rationale for doing a quarterly -- or doing a 

24 weekly back pay when your comparables weren't even paid on a 

25 week, and so you have to guess what the weekly overtime would 
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1 be. 

2      The second element is the interim expenses.  Mr. Hershey 

3 drove from his home, and he moved during the back pay period 

4 to Flat Rock, Michigan, which is over 50 miles one way.  

5 Mr. Hershey complained and complained in writing that he was 

6 not being compensated for that.  For months that's where he 

7 was located before he was terminated.  Instead, they find our 

8 closest facility to his house, and they calculate that is his 

9 interim expense drive, and so they say, well, he had to drive 

10 50 miles round trip to his new job, but only 12 to his old, 

11 so you owe us for those 38 miles every day, when in reality 

12 we will see he had to drive 110 miles round trip to his old 

13 job, less to his new job, so there are no interim expenses, 

14 none whatsoever with respect to mileage.  If there were, we 

15 believe King Soopers doesn't apply, and I think we've briefed 

16 that in later issues. 

17      Finally, with respect to the 401(k), again, the mental 

18 gymnastics that the compliance officers had to do, they 

19 actually, in their back pay computation, when they're all 

20 done, take out the 5 percent Hershey would have put in his 

21 401(k), they claim, okay, so they reduced the net back pay 

22 number.  Okay.  Then they turn around at the end and say you 

23 have to pay Mr. Hershey the $7,400 that he would have put 

24 into his 401(k).  And my point to anyone who will listen is 

25 I'm not going to reimburse Mr. Hershey for $7,400 that he 
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1 actually kept.  He didn't put it into a 401(k); he kept it.   

2      So at the end of the day, what we have said will be 

3 true.  Mr. Hershey will have worked 1,100 more hours, got 

4 paid more, and will be entitled to nothing with respect to 

5 any compensation, because if we're going to put him in the 

6 economic life that he would have been in, he should be paying 

7 the Employer. 

8      Thank you. 

9      MR. NICK:  Your Honor, I'd like to call Dan Molenda to 

10 the stand. 

11 (Whereupon, 

12                          DANIEL MOLENDA 

13 was called as a witness by and on behalf of General Counsel 

14 and, after having been first duly sworn, was examined and 

15 testified as follows:) 

16      JUDGE SORG-GRAVES:  Please be seated. 

17      THE WITNESS:  Thank you. 

18      JUDGE SORG-GRAVES:  Could you state your name and then 

19 spell it for me, please? 

20      THE WITNESS:  Daniel Molenda, D-a-n-i-e-l M-o-l-e-n-d-a. 

21                        DIRECT EXAMINATION 

22 Q.  BY MR. NICK:  Good morning, Mr. Molenda.  Are you 

23 employed by the NLRB? 

24 A.  Yes, I am. 

25 Q.  And what's your position? 
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1 A.  Field examiner. 

2 Q.  Okay, and what are your duties as a field examiner? 

3 A.  I investigate unfair labor practice charges.  I also 

4 process representational cases, and then I also do compliance 

5 investigations. 

6 Q.  Did you do a compliance investigation in this case? 

7 A.  Yes, I did. 

8      MR. NICK:  I'm showing you GC-1(qq).   

9      And with your permission, Your Honor, Mr. Molenda is 

10 going to be referring to this.  Can I just leave it for him? 

11      JUDGE SORG-GRAVES:  Yes. 

12 Q.  BY MR. NICK:  Do you recognize this document? 

13 A.  Yes, I do. 

14 Q.  How do you recognize it? 

15 A.  I drafted it. 

16 Q.  Looking at paragraph 1 of the exhibit, do you have any 

17 knowledge of Respondents paying any back pay to Mr. Hershey? 

18 A.  No. 

19 Q.  In looking at paragraph 3, how did you determine the 

20 March 27th, 2013, to August 22nd, 2016, as the back pay 

21 period? 

22 A.  This was the date of termination of Mr. Hershey.  It was 

23 in his affidavit and other documents that were reviewed. 

24 Q.  And then as far as the August 22nd date? 

25 A.  It's my understanding that on that date, the Employer 
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1 made an unconditional offer of return that was waived. 

2 Q.  Thank you. 

3      In looking at allegation 4, it states that the 

4 appropriate measure of gross back pay due to Mr. Hershey is 

5 determined by the number of regular hours and overtime worked 

6 by comparable employees for the back pay period, multiplied 

7 by the wage rate Mr. Hershey would have earned during that 

8 back pay period.  Why did you use that method? 

9 A.  That is an established method set forth in the 

10 Compliance Handling Manual.  I believe they describe that as 

11 formula 2, and it was the most applicable method to use in 

12 this instance. 

13 Q.  Now, in paragraph 5 it states you used Gary Forsyth and 

14 Ronnie Smith as the comparable employees.  Why did you use 

15 them? 

16 A.  They were the two closest in seniority that drove the 

17 same type of vehicle as the Charging Party and also did not 

18 have any unexplained gaps in their employment. 

19 Q.  Did the Employer provide information as to the seniority 

20 of the various employees, including Mr. Smith and 

21 Mr. Forsyth? 

22 A.  Yes. 

23 Q.  Do you recognize this document? 

24 A.  Yes, I do. 

25 Q.  And what does this document tell you? 

      Case: 18-1909     Document: 21-3     Filed: 10/24/2018     Page: 21

745

      Case: 18-1909     Document: 24-1     Filed: 11/05/2018     Page: 758



1250 EYE STREET -  SUITE 350 - WASHINGTON DC 20005 -- 888-777-6690
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 21

1 A.  It lists drivers and their dates of hire. 

2 Q.  And did Respondents provide the payroll records for 

3 Forsyth and Smith? 

4 A.  Yes, they did. 

5 Q.  Did Respondents provide payroll records for the other 

6 employees listed in GC-2 besides Forsyth and Smith? 

7 A.  Yes, they did. 

8 (General Counsel's Exhibit 2 marked for identification.) 

9 Q.  BY MR. NICK:  In looking at GC-2, what I've marked as 

10 GC-2, I'm sorry, the seniority dates, it appears that Kevin 

11 Moore and Stephen Roby have closer seniority dates than the 

12 two comparables that were used in the Compliance 

13 Specification, Ronny Smith and Gary Forsyth.  Why didn't you 

14 use Moore and Roby as comparables? 

15 A.  We excluded Roby because he drove a different type of 

16 vehicle to what the Charging Party drove; thus, the work 

17 available would not be comparable.  And we excluded Moore 

18 because there were two very large unexplained gaps in his 

19 employment, and there were other smaller gaps. 

20      MR. NICK:  Your Honor, I'd like to move for the 

21 admission of GC-2. 

22      MR. WRIGHT:  No objection. 

23      JUDGE SORG-GRAVES:  Admitted. 

24 (General Counsel's Exhibit 2 received in evidence.) 

25 (General Counsel's Exhibits 3, 4, and 5 marked for 
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1 identification.) 

2 Q.  BY MR. NICK:  I'm showing you what I've marked as GC-3, 

3 4, and 5.  Do you recognize -- take a second and look through 

4 those documents.  Do you recognize them? 

5 A.  I recognize GC-3.  I recognize GC-4.  I recognize GC-5. 

6 Q.  To your knowledge, were the documents requested in GC-3, 

7 GC-4, and GC-5 provided to you or provided to the Region? 

8 A.  They were not. 

9      MR. NICK:  Your Honor, I'd like to move GC-3, GC-4, and 

10 GC-5 into evidence. 

11      JUDGE SORG-GRAVES:  Any objections? 

12      MR. WRIGHT:  No objection, Your Honor. 

13 Q.  BY MR. NICK:  In paragraph 6 of the Compliance 

14 Specification, it discusses pay increases for Forsyth and 

15 Smith in Schedule A and B pursuant to the applicable 

16 contracts.  

17      COURT REPORTER:  I'm sorry, Your Honor.  Are those 

18 admitted then? 

19      JUDGE SORG-GRAVES:  Yes.  I'm sorry, GC-3, 4, and 5 are 

20 admitted. 

21      COURT REPORTER:  Thank you. 

22 (General Counsel's Exhibit 3, 4, and 5 received in evidence.)  

23      MR. NICK:  That's GC-6.  I didn't take Amy into account 

24 when I made copies. 

25      MR. WRIGHT:  No, that's okay.  We can share if you need 
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1 us to. 

2      MR. NICK:  I also gave you what I've marked as GC-7. 

3 (General Counsel's Exhibit 6 and 7 marked for 

4 identification.) 

5 Q.  BY MR. NICK:  Do you recognize those documents? 

6 A.  Yes, I do. 

7 Q.  What are they? 

8 A.  They are the collective bargaining agreements. 

9 Q.  There's two agreements. 

10 A.  Yes.  GC-6 is a collective bargaining agreement that was 

11 in effect from January 15 of 2009 through January 14 of 2014; 

12 and then the effective dates on GC-7, it's the successor 

13 collective bargaining agreement that has effective dates of 

14 January 14th, 2014, through January 14 of 2019. 

15 Q.  Now, did you compute Mr. Hershey's hourly increases 

16 commensurate with the applicable contracts? 

17 A.  Yes, I did. 

18 Q.  If you look at page 25 of both the 2009 to 2014, and the 

19 2014 to 2019 contracts, are those the rates that you used?  

20 Page 25? 

21 A.  Yes, they are. 

22 Q.  Now, did you compute hourly increases to Mr. Hershey 

23 commensurate with his anniversary date as indicated on page 

24 25 of both agreements? 

25 A.  Yes, I did. 
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1 Q.  Now, in the Compliance Spec, paragraph 6, footnote 1, 

2 it's stated that from March 21st to June 20th, 2015, 

3 Mr. Forsyth worked as a dispatcher.  How did you determine 

4 that? 

5 A.  There was a designation on the Employer's payroll 

6 records indicating that he was in the dispatcher 

7 classification, and during that time period he was paid a 

8 considerably higher rate. 

9 Q.  And did Mr. Forsyth working as a dispatcher have any 

10 effect in computing Mr. Hershey's back pay? 

11 A.  The way that it had an impact is for the period of time 

12 that he was working as a dispatcher -- 

13 Q.  Mr. Forsyth? 

14 A.  For the period of time that Mr. Forsyth was working as a 

15 dispatcher, that wouldn't have been comparable work.  So for 

16 that period of time, instead of basing the available hours on 

17 both Forsyth and Smith, which we have been averaging their 

18 hours out to get the hours that would have been available, we 

19 excluded Forsyth when he was a dispatcher and based this 

20 solely on the hours of Smith, since that was the true 

21 comparable at the time. 

22 Q.  Other than the hourly increases described in the 

23 contract in GC-6 and 7, the raises provided an anniversary 

24 date, did Forsyth and Smith receive other hourly increases, 

25 either permanent or temporary? 
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1 A.  Smith had a series of, from looking at the Employer's 

2 payroll records, there was a period of time where Smith was 

3 making multiple different wage rates on a single check.  

4 There was a great variance in what wage rate he was making.  

5 He would have his contractual wage rate for a certain number 

6 of hours, then he would have a higher wage rate that varied 

7 for other hours. 

8 Q.  Did you attribute those varying wage rates to anything? 

9 A.  Yes, to him working prevailing wage jobs based on the 

10 information provided by the Charging Party. 

11 Q.  Do you recall what dates you determined Smith earned the 

12 prevailing wages? 

13 A.  No.  No, I do not, not without looking at the schedules. 

14 Q.  Do you want to take a minute to look? 

15      Do you need a minute?  Would you like to go off the 

16 record or -- 

17 A.  Yes, we could go off. 

18      MR. NICK:  Would you mind, Your Honor? 

19      JUDGE SORG-GRAVES:  Let's go off. 

20 (Off the record from 10:41 a.m. to 10:42 a.m.) 

21      JUDGE SORG-GRAVES:  Let's go back on the record.  

22      I'm sorry.  Mr. Nick. 

23 Q.  BY MR. NICK:  So what dates did you determine that Smith 

24 earned prevailing wages? 

25 A.  You know, looking at Schedule D on page 34, I see on 
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1 5/17 and 5/24 of 2014 he did.  And then there was -- there's 

2 a series of other dates where wherever I gave Mr. Hershey a 

3 wage rate different than what his contractual wage rate would 

4 be, that's because I had evidence that Mr. Smith had worked 

5 prevailing wage jobs. 

6 Q.  That's good.  Thank you. 

7      So with respect to calculating back pay for Mr. Hershey, 

8 what did you when Smith earned those prevailing wages? 

9 A.  When Smith earned the prevailing wages, what I did is I 

10 took the number of hours that he worked at the regular wage 

11 rate.  So an example, let's say he worked, and I'm going to 

12 make up some numbers here, let's say he worked 30 hours at 

13 $10 an hour; that would be 300.  And then he worked 10 hours 

14 at $15 an hour; that would be 150.  So I took the 450 and 

15 then I would divide that by 40, which would be 11.25, which 

16 would give an effective wage rate.  So what I did, you 

17 know -- so if Mr. Smith had 10 hours that were at a higher 

18 wage, I would take those 10 hours, those 10 high-wage hours, 

19 and then give Hershey his regular rate for the other 30 hours 

20 and average it out in the way I just explained. 

21 Q.  I see.  Now, were you able to input those two different 

22 wage rates into the spreadsheet? 

23 A.  No.  Excel does not -- our back pay tech program, which 

24 is an Excel-based proprietary program, is set up where 

25 there's just one way, one entry line for each week ending.  
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1 So there's no way to input two different wage rates.  So the 

2 only way to do it was to calculate what an effective wage 

3 rate would be and put that one wage rate in.  So that's why 

4 there were different wage rates. 

5 Q.  Okay.  In looking at paragraph 8 of the Compliance 

6 Specification, it provides that the Charging Party's hours 

7 were lowered to the averaged amount available to the 

8 comparable employees.  Why did you do that? 

9 A.  The Compliance Handling Manual specifies that.  It's a 

10 long-standing Board policy that an employee should not be 

11 disadvantaged for working more hours than what would have 

12 been available if they had been still working at their former 

13 employer. 

14 Q.  Did you do that adjustment on a weekly basis or on a 

15 quarterly basis? 

16 A.  I did that on a weekly basis. 

17 Q.  And why did you do that? 

18 A.  Guidance that I received from the Region, and from 

19 reviewing the Compliance Handling Manual, it does not specify 

20 to do it weekly or quarterly, as it is longstanding policy to 

21 do it in this method as I understand. 

22 Q.  In paragraph 9 of the Compliance Specification, it 

23 provides that bonuses paid by interim employees to 

24 Mr. Hershey in the period that they were paid -- I'm sorry -- 

25 were added to his interim earnings for the period that they 
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1 were paid, and that the bonus Respondents awarded to the 

2 comparable employees were averaged together and represent an 

3 estimated amount of bonuses Mr. Hershey would have received.  

4 You calculated -- let's see -- in paragraph 9 you calculated 

5 the bonuses to be $5,267 and refer to Schedule D.  And so how 

6 did you calculate -- and if you want to refer, it's on page 

7 31, Schedule D, the bonuses -- how did you calculate his 

8 bonuses?  Or the bonuses of 5,267? 

9 A.  The way I calculated the bonuses is I looked -- the 

10 Employer payroll records would have the bonuses paid to Smith 

11 and Forsyth.  So since we're doing everything based on 

12 averaging Smith and Forsyth, I averaged what the bonuses 

13 would be.  So if Smith received $1,000 bonus and Forsyth 

14 received a $1,500 bonus in the same period, we averaged that 

15 out as 1,250.  If Smith received 1,000 and Forsyth received 

16 zero, we averaged it out as 500.  We then added up all the 

17 bonuses throughout the back pay period.  There was a column 

18 entitled Bonuses where we input that, and then there's a 

19 formula that adds them up, and that adds up to $5,267. 

20 Q.  Okay.  Did back pay period, did Mr. Hershey's interim 

21 employers pay him bonuses? 

22 A.  Yes, they did. 

23 Q.  And did you note Mr. Hershey's bonuses in a separate 

24 column in the spreadsheets? 

25 A.  No, based on, again, guidance in the Casehandling 
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1 Manual.  The bonuses paid to Mr. Hershey from his interim 

2 employer, those get lumped in with his interim earnings for 

3 whatever period they were paid. 

4 Q.  Okay.  Thank you.   

5      Now, paragraph 10 of the Compliance Specification 

6 discusses a 401(k).  Do both the 2009 to 2014 and 2014 to 

7 2019 agreements provide for employees with a 401(k)? 

8 A.  Yes. 

9 Q.  Thank you. 

10      And just for the record, it's page 32, Article 7, 

11 Section 2.  If you want -- of both contracts if you want to 

12 verify that.  Page 32 of both contracts. 

13 A.  Okay. 

14 Q.  Are those the provisions? 

15 A.  Yes.  Yes, they are. 

16 Q.  In paragraph 10(a) of the Compliance Specification, it 

17 describes that Mr. Hershey contributed 5 percent of his pre-

18 tax gross earnings into a 401(k) account.  How did you 

19 determine that? 

20 A.  Based on pay stubs that Mr. Hershey had from working at 

21 the Respondent that showed a 5 percent contribution.  I 

22 believe it showed a dollar amount, and we had to divide it by 

23 his overall earnings to show there was in fact 5 percent as 

24 he asserted. 

25 Q.  In paragraph 10(b) of the Compliance Specification, it 
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1 refers to Schedule F, which is on page 55, that shows 

2 quarterly contributions, page 55 of the Amended Fourth 

3 Amended, it shows the quarterly contributions that 

4 Mr. Hershey would have made had he continued with his 

5 employment with Respondents.  Does that number represent the 

6 amount he would have contributed for the entire back pay 

7 period? 

8 A.  It represents contributions up until the point that he 

9 was hired on at the road commission full-time.  We had 

10 evidence that when he was hired on at the road commission 

11 full-time that he did have a 401(k) available to him, and the 

12 Compliance Handling Manual does give discretion, but at that 

13 point it says to -- it says to offset his 401(k) benefit from 

14 his interim employer against the Respondent, but because of 

15 the complexity of the math it gave us discretion, so we chose 

16 to just cut off the 401(k) obligation of the Respondent at 

17 that time period. 

18 Q.  Paragraph 10(c) of the Compliance Specification provides 

19 that Mr. Hershey would have contributed a total of $7,461 of 

20 his pretax earnings to a 401(k).  How did you determine that? 

21 A.  I determined that by taking the gross back pay and 

22 inserting a formula into the Excel spreadsheet to take 5 

23 percent of the gross back pay, and then it inputted that into 

24 a new spreadsheet that tallied it up, so the total of the 

25 contributions was $7,461. 
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1 Q.  What 401(k) fund did Mr. Hershey have when he worked for 

2 Respondents, if you recall? 

3 A.  He had a securing and domestic equity fund. 

4 Q.  Is that the fund you used for calculating his gain or 

5 loss of investment? 

6 A.  No, it's not. 

7 Q.  Why not? 

8 A.  I contacted the fund manager, Securian.  They stated 

9 this fund no longer exists, and they had no way to provide 

10 information on the historical returns of this fund.  So 

11 the -- it was chosen to, for a reasonable equivalency, the 

12 S&P 500, which is a domestic equity fund, as kind of a 

13 benchmark fund that -- but they do not publish their 

14 quarterly returns.  However, Vanguard 500, which is a fund 

15 that tracks the S&P 500, and it has returns that are just 

16 slightly lower than the S&P 500.  It was chosen to use that 

17 as the equivalent fund. 

18 Q.  Paragraph 10(d) of the Compliance Specification provides 

19 that Mr. Hershey would have received a gain or loss as 

20 reflected in Schedule F, which is, if you need to refer to 

21 it, page 55 of the Compliance Specification.  Can you explain 

22 how you determined that? 

23 A.  Yes.  So the way that this was computed, if you look, 

24 there's a column for gross back pay, then there's a column 

25 for the employee contribution of 5 percent, then there's a 
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1 column for whatever the quarterly return of the Vanguard 500 

2 Fund was, and then there's the gains/loss, and it keeps a 

3 running balance.   

4      So starting with the first quarter of 2013, there was 

5 $559 of back pay during that quarter.  So 5 percent of 559 

6 would be 27.95.  And then 6.79 percent of 27.95 is $1.90.  So 

7 we add that $1.90 gain to the contribution of 27.95 to get a 

8 new balance of 29.85.  And then we just carry forward that 

9 same math quarter after quarter adding to the -- adding the 

10 gain to the balance, or subtracting the loss from the balance 

11 to come up with the total of 10,467.  The only change is 

12 after we suspended the employee contributions in November of 

13 2015 when he got hired full-time with the road commission, we 

14 no longer added employee contributions, and from that point 

15 forward we solely put the gain or loss onto the balance 

16 without any additional contribution. 

17 Q.  Thank you. 

18      Now, paragraph 10(e) of the Compliance Specification 

19 provides that Respondent regularly contributed .5 percent of 

20 Mr. Hershey's gross earning into a 401(k) account.  How did 

21 you determine that? 

22 A.  That was determined first from -- the Charging Party 

23 stated that he did have an employee -- or an employer 

24 matching contribution of about a half a percent.  But then we 

25 looked at the payroll records for when he worked at the 
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1 Respondent, and it shows an employer contribution, and again, 

2 I double-checked the math for several of the checks by 

3 dividing the employer contribution by the total earnings for 

4 that period, and it always came up to roughly half a percent. 

5 Q.  Paragraph 10(e), which refers to Schedule G on page 56 

6 of the Compliance Specification, showing the contributions 

7 that Respondents would have made to Mr. Hershey's 401(k) 

8 account, how did you determine that? 

9 A.  You know, I used the same exact methodology that I used 

10 for calculating the employee contributions.  So in the first 

11 Quarter 2013, again we had the gross back pay of 559.  Half a 

12 percent was $2.80.  And then we applied the return of 6.79 

13 percent to see that he gained 19 cents on that.  So that gave 

14 us a running balance.  It shows here 2.98 because there's 

15 some rounding up in one of the columns; it didn't get 

16 attributed to the next column.  Then that gets, the next 

17 quarter he earned 12,408, so that was a $62.04 contribution 

18 based on half a percent.  We applied the return for that 

19 quarter to get a gain of $1.87, and then we just add the 

20 contribution and the gain to the prior balance to get the new 

21 running balance, and we carried that forth through every 

22 quarter till we got to the point again in November of 2015 

23 when we suspend employer contributions, and from that point 

24 forward we're merely applying the gain, the quarterly gain or 

25 loss to the prior balance to come up with a new balance. 
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1 Q.  Thank you. 

2      Paragraph 10(f) of the Compliance Specification 

3 references the total Respondent's and employee's 

4 contributions that would have been made into Mr. Hershey's 

5 401(k) had he continued his employment, and the paragraph 

6 refers to Schedule H, which is on page 57.  Can you explain 

7 how Schedule H shows those contributions? 

8 A.  Okay, Schedule H is essentially a combination of 

9 Schedules F and Schedules G.  So, you know, for the first 

10 quarter, if you look here, we've got, you know, Quarter 1 of 

11 2013, we have the gross back pay of 559.  Then we have the 

12 employee contribution, which we had on the prior page of 

13 27.95.  The employer contribution, which is half a percent, 

14 it gets rounded up to $2.80.  And so the total employer and 

15 employee contribution comes to $31, and again, the change is 

16 either rounded up or rounded down by Excel.  And then the 

17 return of 6.79 percent, and that gives us a gain or loss of 

18 $2.09, and that tallies up to $32.83.  And we just carry 

19 forth that same method quarter by quarter, and again, the 

20 employee and employer contributions were suspended in 

21 November of 2015. 

22 Q.  Now, paragraph 10(g) of the Compliance Specification 

23 provides that $11,513 as the 401(k) total projected yield 

24 pursuant to both Mr. Hershey's and Respondent's 

25 contributions.  Can you explain that? 
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1 A.  Okay, this is -- 

2      MR. WRIGHT:  I think he just did. 

3      MR. NICK:  Yeah, I don't -- 

4      MR. WRIGHT:  He said F and G equaled H.  I mean -- 

5 Q.  BY MR. NICK:  So you added the two -- 

6 A.  Which paragraph are you asking me to explain? 

7 Q.  10(g). 

8 A.  Paragraph 10(g). 

9 Q.  That's a total -- 

10 A.  Okay.  Yes, and I mean that's -- the way I got that was 

11 through the methodology that just explained which is the 

12 methodology we used in F and G and then over to H.   

13      One correction to what I said a second ago, when I said 

14 on, like the 280 and 27.95 where it shows 31 that Excel had 

15 rounded up?  It actually hadn't rounded it up.  And you'll 

16 see that when 2.09 is added to it, it only comes to 32.83.  

17 It's just the column for employer and employee contributions 

18 doesn't -- well, it shows it rounded up, Excel actually keeps 

19 the real number in there, so when it adds it, it's adding it 

20 to the real number, so that's why there's a discrepancy of a 

21 few pennies, but it's really not. 

22 Q.  Thank you. 

23      10(g) also talks about a total projected yield.  Can you 

24 explain what you mean by projected? 

25 A.  Well, a projected yield, because we didn't have the 
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1 returns for the third quarter of 2017 because the third 

2 Quarter 2017 is yet to end.  So I had to guesstimate what the 

3 returns would be, and I went overly conservative, and I only 

4 put a return of 1.5 percent for the quarter when I think it's 

5 already beyond that. 

6 Q.  Okay.  So in paragraph 11(a) it states that, of the 

7 Compliance Specification, that the total gross back pay is a 

8 component of total net back pay, which is calculated by 

9 subtracting the adjusted quarterly interim earnings from 

10 comparable quarterly gross back pay and the bonuses paid to 

11 the comparable employees who were added to the net back pay 

12 amount.  And then it refers to Schedule D.  Can you explain 

13 to the Judge what that means, what you did? 

14 A.  Okay.  It means if we look at, looking at Schedule D, it 

15 starts over on page 31, what we did is, like here for the 

16 week ending 4/6, it shows a gross back pay would have been 

17 $695.  Quarterly interim earnings were -- I'm sorry.  We 

18 should -- I'm sorry.  Let's look at the quarterly total.  

19 This is done on a quarterly basis.  So if you look at page 

20 32, the 2013 quarter to total line.  So if you look at gross 

21 back pay is 12,408, and then you subtract interim earnings of 

22 11,547.  That gives us a net back pay figure of 861.  And 

23 when you go to the total at the end of Schedule D, which is 

24 on page 41, if you look at that, you have -- it totals up the 

25 net back pay, the difference between gross back pay and 
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1 interim earnings, you know, that goes in the net back pay 

2 column, it totals up the net back pay column throughout the 

3 back pay period to give us a total of $18,196, and then the 

4 bonuses of 5,267 are added to that. 

5 Q.  Thank you. 

6      Paragraph 11(b) provides that the Charging Party's net 

7 back pay up until November 23, 2015, is reduced by a 5 

8 percent pretax contribution that he would have contributed to 

9 his 401(k) under the contract.  Can you explain that, why you 

10 reduced his net back pay by 5 percent? 

11 A.  The reason we did is the Compliance Handling Manual 

12 states that you should, if there was a retirement in play, 

13 like a 401(k), that they should have the benefit of receiving 

14 whatever the growth on that plan would be.  But if we just 

15 took the 5 percent and put it into a 401(k), and then still 

16 gave him his net back pay amount, he would in essence be 

17 double-dipping.  So the only way to fund the 401(k) is by 

18 having the money, the money has to come from somewhere.  So 

19 the way we funded the 401(k) was by reducing his net back pay 

20 by 5 percent of gross back pay, because it's 5 percent of 

21 gross back pay that he was contributing to his 401(k).  So we 

22 took that 5 percent of gross back pay, and we had to subtract 

23 that from the net back pay, so he got -- so he didn't get 

24 that money twice, and then we put that money into the 401(k) 

25 fund. 
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1 Q.  Okay.  Now, paragraph 11(c) provides that based on the 

2 above, Mr. Hershey's adjusted net back pay is 11,683.  How 

3 was that number derived? 

4 A.  Okay, the net back pay of 11,683, that's derived by 

5 taking the gross back pay, minus the interim earnings to get 

6 the net back pay, but then reducing the net back pay by 5 

7 percent of gross back pay, and then that tallies up to 

8 11,683. 

9 Q.  Paragraph 11(c) also provides bonuses of -- bonuses 

10 totaling 5,267 were added to the 11,683 amount.  Does that 

11 5,267 reflect the average bonus of Smith and Forsyth as you 

12 testified earlier? 

13 A.  Yes, it does. 

14      MR. WRIGHT:  Your Honor, if I may, my Amended Compliance 

15 Spec, the Amended Fourth Amended Compliance Spec, is missing 

16 pages 53 and 54. 

17      MR. NICK:  Oh, my apologies. 

18      MR. WRIGHT:  I'm just wondering if yours is missing it, 

19 too. 

20      MR. NICK:  Oh, yeah.  It is.  I'll -- 

21      THE WITNESS:  There's also an issue with the schedules 

22 that were attached here. 

23      MR. NICK:  Oh. 

24      THE WITNESS:  That maybe you'd like me -- I don't know 

25 if I should explain that off the record?  It's the wrong 
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1 attachment. 

2      MR. NICK:  Well, I'm sorry. 

3      JUDGE SORG-GRAVES:  Okay. 

4      MR. NICK:  Your Honor? 

5      JUDGE SORG-GRAVES:  Let's go off the record and try to 

6 clear up the exhibit. 

7 (Off the record from 11:06 a.m. to 11:34 a.m.) 

8      JUDGE SORG-GRAVES:  Okay, let's go back on the record.   

9      Mr. Nick, can you explain the changes that you've done 

10 to the documents while we were off the record? 

11      MR. NICK:  Well, Your Honor.  Apparently there were two 

12 pages missing from the prior spreadsheets, and additionally 

13 Schedule D and E were erroneously placed into the package, 

14 into the exhibit, and it does not comport with what's in the 

15 Compliance Spec.  What was done in D and E that was 

16 erroneously put into the GC-1(qq) was a back pay spec based 

17 on Mr. Hershey not receiving prevailing wages, where here 

18 we're arguing that he isn't entitled to them. 

19      JUDGE SORG-GRAVES:  Okay. 

20      MR. NICK:  So we adjusted his pay rate for those weeks 

21 that we believed he would have worked prevailing wages. 

22      JUDGE SORG-GRAVES:  Okay.  And so then the schedules 

23 that are now attached to this exhibit should reflect the 

24 numbers that are corrected in the Amended Fourth Amended 

25 Compliance Spec? 

      Case: 18-1909     Document: 21-3     Filed: 10/24/2018     Page: 40

764

      Case: 18-1909     Document: 24-1     Filed: 11/05/2018     Page: 777



1250 EYE STREET -  SUITE 350 - WASHINGTON DC 20005 -- 888-777-6690
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 40

1      MR. NICK:  Yes, Your Honor. 

2      JUDGE SORG-GRAVES:  That has the cross-out of some 

3 numerical values and replaced numerical values? 

4      MR. NICK:  Yes. 

5      JUDGE SORG-GRAVES:  So they should correspond -- 

6      MR. NICK:  Yes. 

7      JUDGE SORG-GRAVES:  Yeah.  Okay.   

8      Mr. Wright, do you understand what Mr. Nick has done? 

9      MR. WRIGHT:  Yes, Your Honor.  Mr. Nick has taken 

10 basically all of the schedules, starting at page 11 through 

11 page 60, and just substituted them because of errors with 

12 respect to Schedules D and E, and he did agree off the record 

13 that for Schedules D and E, he would produce the other pages 

14 that were missing from the last Compliance Spec because there 

15 are copies of spreadsheets I've never seen before, so I just 

16 wanted them for my records, and he agreed to produce those.  

17 But I do understand that the Amended Fourth Amended 

18 Compliance Spec now, we just changed pages 11 through 60, 

19 yes. 

20      JUDGE SORG-GRAVES:  Okay.  And Mr. -- how do you 

21 pronounce it? 

22      THE WITNESS:  Molenda. 

23      JUDGE SORG-GRAVES:  Molenda.  And when you were on the 

24 stand earlier, you said that it was causing you some 

25 confusion because these were not the pages you were 
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1 expecting? 

2      THE WITNESS:  Right.  What caused me confusion was when 

3 I was asked to show what weeks he had received the prevailing 

4 wage, and the weeks where I thought I should be seeing 

5 different numbers that would reflect a prevailing wage, I was 

6 just seeing his contractual wage rate, because the D and E 

7 that were in here were something that, just to see once 

8 the -- we knew the Respondent was going to argue he shouldn't 

9 get prevailing wage, just to see what effect that would have 

10 on the total back pay owed, I had generated a version where I 

11 put just contractual wage rates in to send to Dynn just so he 

12 could see the difference.  I had missed 2 weeks, which I 

13 think was May 7th of 2014, and maybe the following week, so 

14 there were, when I looked earlier, I could only find those 2 

15 weeks showing prevailing wage, instead of it was, you know, 

16 two quarters of prevailing wages.  So now we have the correct 

17 versions in there. 

18      JUDGE SORG-GRAVES:  Okay, and so that I understand, can 

19 you show me, can you reference which pages you're looking for 

20 when I would look at -- 

21      THE WITNESS:  At the prevailing wage? 

22      JUDGE SORG-GRAVES:  Prevailing wage.  Like, for example, 

23 I'm looking at page 36. 

24      THE WITNESS:  Okay.  Page 36, it starts 5/17 and 5/24.  

25 And in the old version, those were the only 2 weeks that 
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1 showed prevailing wage because I guess I'd missed those when 

2 I was removing prevailing wage -- 

3      MR. WRIGHT:  Your Honor? 

4      THE WITNESS:  But now if we look at page -- 

5      MR. WRIGHT:  Your Honor, I hate to stop the witness, but 

6 I think he might be on the wrong page. 

7      JUDGE SORG-GRAVES:  You said -- is that that page? 

8      THE WITNESS:  Thirty-four. 

9      MR. WRIGHT:  She said 36. 

10      THE WITNESS:  Oh, and I looked -- I went to 34.  Okay. 

11      MR. WRIGHT:  So go to 36.   

12      THE WITNESS:  So then if you go, but then if you look at 

13 page, actually if you look at page 35 though, because it 

14 starts, page 34 we have 2 weeks of prevailing wage.  Page 35 

15 we have the week end, 6/28 we've got prevailing wage, and 

16 then if you look sporadically through the third quarter, 

17 actually every week except for the week ending 7/5, and then 

18 the weeks ending 9/6 and 9/13, we have a prevailing wage.  

19 Then if you look at the fourth quarter, which is page 36, we 

20 have prevailing wage on several of the weeks in the fourth 

21 quarter, and then we have on the first quarter of 2015, also 

22 on page 36 we have, it looks about half the weeks there are 

23 prevailing wage.  And then if we look, page 37 again, and at 

24 that point I believe his contractual wage rate was 16.25.  

25 But most of the weeks we've got 17.36 and 18.25, so again, 
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1 those were prevailing wages.  And then the second quarter of 

2 2015, again, we have a few weeks of prevailing wage before he 

3 goes back to his contractual wage rate.  And from that point 

4 forward it's all contractual wage rates. 

5      JUDGE SORG-GRAVES:  Okay.  And then so I make sure I 

6 understand your testimony, now that I can see it more clearly 

7 reflected here, to come up with the wage rate for your one 

8 factor, I guess you can only multiply by a particular factor 

9 in your spreadsheet. 

10      THE WITNESS:  Right. 

11      JUDGE SORG-GRAVES:  You did an allocation of proceeding 

12 of how much time it appeared to be prevailing wage work 

13 versus how many hours that appeared to be contractual wage 

14 rates; is that correct? 

15      THE WITNESS:  Correct. 

16      JUDGE SORG-GRAVES:  And that's why this prevailing wage 

17 rate changes frequently? 

18      THE WITNESS:  Right, so I come up with an effective wage 

19 rate.  

20      JUDGE SORG-GRAVES:  Okay. 

21      THE WITNESS:  And it's changing because some weeks more 

22 hours were available at prevailing wage, some weeks less 

23 hours were, but also the prevailing wage, it seems like there 

24 were some jobs where the prevailing wage was one rate and 

25 other jobs where the prevailing wage was a higher rate.  So 
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1 it was not consistent. 

2      JUDGE SORG-GRAVES:  Okay.  I understand better now.  

3 Thank you. 

4      MR. NICK:  Okay, thank you, Your Honor. 

5 Q.  BY MR. NICK:  Now, paragraph 12 provides that the total 

6 401(k) balance of 11,513 is treated as non-taxable 

7 distribution.  Why did you treat it as a non-taxable 

8 distribution? 

9 A.  We did that because the Charging Party, had the money 

10 stayed in the 401(k) -- or I -- or had they been making 

11 contributions to 401(k), that's a tax-deferred fund.  So it 

12 was viewed that to keep it -- that the reasonable thing would 

13 be to give this money to him as a tax free disbursement that 

14 then he could invest into another tax-deferred fund. 

15 Q.  Paragraph 14 provides for expenses for Mr. Hershey 

16 totaling $21,354.  What is that number comprised of? 

17 A.  That's comprised of mileage that he, the additional 

18 mileage that he had to drive to get to his interim employers 

19 versus what he would have driven had he remained working for 

20 the Respondent. 

21 Q.  And what mileage rates did you use? 

22 A.  We used the IRS published -- or U.S. Government mileage 

23 rates.  Those are all set forth in Schedule K. 

24 Q.  Schedule K, that's on page 60? 

25 A.  That is correct. 
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1 Q.  And what routes did you use for determining his travel 

2 to and from his interim employment? 

3 A.  What I did is I went to Google Maps.  I put in the 

4 address he was driving from, the address he was driving to, 

5 and I used whatever popped up as route number 1. 

6 Q.  Okay.   

7      MR. WRIGHT:  Your Honor, Mr. Nick has shared these with 

8 me.  I'm willing to stipulate that everything, though I 

9 disagree with the calculation, the round trip to employer, 

10 the roundtrip interim job, the way he did it is correct.  We 

11 don't need to go through the Google Maps.  I'll stipulate 

12 that those are the right numbers, and I think we'd already 

13 agreed to that. 

14      JUDGE SORG-GRAVES:  Okay.  And which page in the spec am 

15 I looking at? 

16      MR. WRIGHT:  Sixty.  The last one. 

17      JUDGE SORG-GRAVES:  Okay.  I only have 58. 

18      MR. NICK:  I'm about to lose it here. 

19      Dan, can you give her -- 

20      MR. WRIGHT:  Get the last few pages. 

21      JUDGE SORG-GRAVES:  Then I'll just need to have my own 

22 copy at the end. 

23      MS. COMITO:  You can have my extra copy if you need it. 

24      MR. WRIGHT:  Yeah, I think the last two pages. 

25      Here, Dynn.  Here's 59 and 60. 
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1      MR. NICK:  Do you have 59? 

2      JUDGE SORG-GRAVES:  I do not have 59. 

3      MR. WRIGHT:  And if it helps, Your Honor, we believe he 

4 calculated the wrong place for the employer, but from where 

5 he calculated, the 9.2 and the 16.2 are accurate based on 

6 what he calculated.  All of the numbers in the next column, 

7 42.8 all the way down to 65.6, round trip to interim job, 

8 we're willing to stipulate those are correct.  We don't have 

9 an issue with the entire 21,354.19 how he calculated it.  We 

10 just believe he used the wrong round trip to employer. 

11      JUDGE SORG-GRAVES:  Okay. 

12      MR. WRIGHT:  But the calculations itself, we don't have 

13 an issue with as they were done. 

14      JUDGE SORG-GRAVES:  Okay, I understand. 

15      Okay, Mr. Nick. 

16 Q.  BY MR. NICK:  Paragraph 15 lists Mr. Hershey's net back 

17 pay as 49,817.  Can you explain to the Judge how you 

18 determined that number? 

19 A.  Okay, the way I calculated that is we took the -- take 

20 the gross back pay, minus the interim earnings to get net 

21 back pay.  Then we adjusted the net back pay reducing it by 5 

22 percent of gross back pay to account for the money that went 

23 into the 401(k).  So that gave us our adjusted net back pay.  

24 Then we added the bonuses to the adjusted net back pay, and 

25 then we also add the expenses to that, and then we add the 
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1 401(k) disbursement to that as well, and that gives us a 

2 total of 49,817. 

3 Q.  Paragraph 16 discusses payment for consequential 

4 economic harm Mr. Hershey incurred as a result of his 

5 discharge.  16(b) indicates that Mr. Hershey withdrew $753 

6 from his 401(k) account in July 2013, which he would 

7 otherwise not have withdrawn but for his discharge, and that 

8 further he incurred his 10 percent penalty on his withdrawal 

9 which amounted to $75.  How did you determine that 

10 Mr. Hershey withdrew in July of 2013 from his 401(k)? 

11 A.  That is based on, we have -- we have documents.  First, 

12 we have the Charging Party is saying that he did withdraw 

13 that money in July.  But then we also have a document from 

14 Securian in May, a letter stating that he has to either roll 

15 over or withdraw that money.  We have a June statement that 

16 shows the amount of $753.  The letter from Securian states 

17 there would be a 10 percent penalty, and then also just from 

18 researching the standard penalty paid for an early withdrawal 

19 from a 401(k) is 10 percent.  So that's how we determined it. 

20 (General Counsel's Exhibits 9 and 10 marked for 

21 identification.) 

22 Q.  BY MR. NICK:  Are these the documents you just testified 

23 about? 

24 A.  Yes.  GC-10 is the statement showing his balance as of 

25 June 30th, 2013.  GC-9 is the May 31st letter from Securian 
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1 advising him of the penalty he'll have to pay if he withdraws 

2 and saying that he needs to either roll over or withdraw. 

3      MR. NICK:  Your Honor, I'd like to move GC-9 and GC-10 

4 into evidence. 

5      JUDGE SORG-GRAVES:  Any objections? 

6      MR. WRIGHT:  Your Honor, I've just seen this for the 

7 first time.  Can I have just a moment? 

8      JUDGE SORG-GRAVES:  Sure. 

9      COURT REPORTER:  Do we have an 8, Mr. Nick? 

10      MR. NICK:  Those were the Google Maps that I'm not going 

11 to put in, so no, we do not. 

12      COURT REPORTER:  Thank you. 

13      MR. NICK:  Unless Your Honor would like them on the 

14 record. 

15      JUDGE SORG-GRAVES:  It's not necessary. 

16      MR. WRIGHT:  Your Honor, I'll note for the record that 

17 we had asked for all information with respect to 

18 Mr. Hershey's 401(k) and did not receive GC-9 and 10, but 

19 besides that, no objection. 

20      JUDGE SORG-GRAVES:  Okay, admitted. 

21 (General Counsel's Exhibit 9 and 10 received in evidence.) 

22      MR. NICK:  Thank you, Your Honor. 

23      JUDGE SORG-GRAVES:  Just for the record, I don't know 

24 that we got 6 and 7, the contracts. 

25      MR. NICK:  The contracts?  Well, to the extent I did not 
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1 offer them into evidence, I do now, Your Honor.  Exhibits 6 

2 and 7.  They're the CBA. 

3      MR. WRIGHT:  No objection. 

4      JUDGE SORG-GRAVES:  Okay, admitted. 

5 (General Counsel's Exhibits 6 and 7 received in evidence.) 

6 Q.  BY MR. NICK:  Paragraph 16(c) of the Compliance 

7 Specification indicates that Mr. Hershey lost the gains that 

8 he would have otherwise earned had the money remained in his 

9 401(k).  What is meant by that? 

10 A.  What's meant by that is when he withdrew the money in 

11 July of 2013, it was $753.  If he had not had to withdraw 

12 that money, that money would have stayed in the 401(k) fund, 

13 and it would have had the gains or the losses of the market.  

14 So we took the, again, those same quarterly return rates for 

15 the Vanguard 500 Fund, and apply those to the 753 and found 

16 that ultimately the 753 would have grown to $1,173 if it had 

17 been able to stay in a 401(k) fund. 

18 Q.  Now, 16(c) also refers to Schedule I, which is I believe 

19 on page 58, hopefully everyone's got a page 58, of the 

20 Compliance Specification.  Can you explain Schedule I? 

21 A.  Yes.  Schedule I essentially is what I just explained.  

22 It -- Schedule I shows the starting balance in his 401(k) 

23 fund, and this is without any contributions, just what he had 

24 at the day of separation, and if that had stayed in the fund, 

25 what that ultimately would have grown to. 
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1 Q.  Okay.  Paragraph 16(d) provides that Mr. Hershey's 

2 consequential harm totals $495.  How is that number 

3 determined? 

4 A.  Well, the 401(k) fund untouched would have grown to 

5 1,173.  When he withdrew the fund, or when he withdrew the 

6 money, it was at 753.  So if you subtract 753 from 1,173, you 

7 get $420.  But then he did pay that 10 percent penalty when 

8 he withdrew the 753, so that was $75 that -- so we add the 

9 $75 to the 420, and that gives us 495. 

10 Q.  Paragraph 17 discusses adverse consequences.  Are there 

11 any adverse consequences for Mr. Hershey? 

12 A.  No, there are not. 

13 Q.  And paragraph 18 summarizes the facts and calculations.  

14 Can you brief go through again all of the components that 

15 make up Mr. Hershey's total back pay? 

16 A.  Okay.  With the net back pay, which is actually -- this 

17 is the adjusted net back pay figure from Schedule E, not the 

18 one from Schedule D, the difference is Schedule E, we're 

19 removing 5 percent of gross back pay, so that reduces the net 

20 back pay to 11,683.  And then it has that, so it has that 

21 adjusted net back pay number of 11,683, the bonuses of 5,267, 

22 the 401(k) non-taxable distribution of 11,513, the interim 

23 expenses of 21,354, and the consequential economic harm of 

24 495.  And there was no excess taxes here, so that was zero.  

25 All those numbers totaled up to 50,312. 
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1      MR. NICK:  Thank you. 

2      No more questions, Your Honor. 

3      JUDGE SORG-GRAVES:  Mr. Wright? 

4      MR. WRIGHT:  Thank you, Your Honor. 

5                        CROSS-EXAMINATION 

6 Q.  BY MR. WRIGHT:  Before we start, let me ask this 

7 question first:  Your spreadsheets are based on both payroll 

8 records for Mr. Forsyth and Mr. Smith from the Respondent, as 

9 well as payroll records from Mr. Hershey's interim 

10 employment; is that fair? 

11 A.  Yes. 

12      MR. WRIGHT:  Your Honor, I think before we start, I 

13 think Mr. Nick and I agreed, but we should maybe mark as 

14 exhibits the payroll records upon which I think his 

15 calculation is based, and we've given Mr. Nick a list.   

16      Did you have any objection to R-1 through R-13?   

17      If I may take a moment to -- 

18      MR. NICK:  R-13? 

19      MR. WRIGHT:  That was just that 401(k) thing that I gave 

20 you. 

21      MR. NICK:  Oh.  The only one that I hadn't seen before 

22 was the truck driver time report.  So I might need some voir 

23 dire on that, but on the other stuff, I think we checked the 

24 information you provided, and it was accurate. 

25 (Respondent's Exhibits 1 through 13 marked for 
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1 identification.) 

2      MR. WRIGHT:  Okay.  Your Honor, so then I think we have 

3 a stipulation.  I can read you the exhibits and what they 

4 are, and I have copies here, six copies for everyone. 

5      JUDGE SORG-GRAVES:  Do you have another copy of the 

6 reference sheet that you're referring to? 

7      MR. WRIGHT:  I'm sure I do.  I can give you -- I will 

8 just give you this one.  I know I have another.  I'll give 

9 you this one. 

10      JUDGE SORG-GRAVES:  It'll keep me from trying to jot all 

11 of this down so quickly. 

12      MR. WRIGHT:  Mr. Nick and I divided up who was going to 

13 copy what, so I got the payroll records. 

14      JUDGE SORG-GRAVES:  Okay, so I guess I'll make sure I'm 

15 understanding.  Are you asking to go ahead and admit R-1 

16 through R-12?  Because he had -- 

17      MR. WRIGHT:  R-1 through R-13, with the exception of 

18 R-10. 

19      JUDGE SORG-GRAVES:  R-10 is the one.  Okay. 

20      MR. WRIGHT:  So R-1 through R-9, and R-11 through 13 

21 would be admitted. 

22      JUDGE SORG-GRAVES:  And? 

23      MR. NICK:  I have no objection. 

24      JUDGE SORG-GRAVES:  Okay, we could -- let's go ahead and 

25 -- is it best just to pass them out now, or how are we doing 
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1 this? 

2      So the court reporter can look at them. 

3      MR. WRIGHT:  What I had also done, Your Honor, is, this 

4 stuff is voluminous.  If there's a page in the document that 

5 I wanted, I've copied it separately, made six copies, and 

6 I'll just reference this is a page from R-3 or a page from 

7 R-4 so we're not spending time looking through all of those.  

8 And Mr. Nick and I agreed that's probably the easier way to 

9 do it. 

10      JUDGE SORG-GRAVES:  Okay.  I guess what I'm asking -- 

11      MR. WRIGHT:  And at a break I can give someone all of 

12 these records.  Or I can do it now.  Either one. 

13      JUDGE SORG-GRAVES:  I guess I'm asking what the court 

14 reporter wants in order to be able to deal with these. 

15      COURT REPORTER:  I wouldn't mind having them because we 

16 refer to them as you're going along. 

17      MR. NICK:  Yeah, I would like to have them as well. 

18      MR. WRIGHT:  Okay.  We'll just pass them out now, then. 

19      JUDGE SORG-GRAVES:  Okay.  Okay, so that the record is 

20 clear, I'm admitting R-1 through R-9, and R-11 through R-13. 

21      MR. WRIGHT:  Yes. 

22 (Respondent's Exhibits 1 through 9 and 11 through 13 received 

23 in evidence.) 

24      THE WITNESS:  Could we have a 3-minute break? 

25      JUDGE SORG-GRAVES:  Yes.  Let's go off the record for a 
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1 few minutes while we shuffle papers. 

2 (Off the record from 11:53 a.m. to 11:57 a.m.) 

3      JUDGE SORG-GRAVES:  And my understanding from Mr. Wright 

4 is that everyone should have now copies of R-1 through R-9 

5 and R-11 through 13.  Is that correct? 

6      Okay.  It appears that the court reporter, you got the 

7 copies that you need as well? 

8      MR. WRIGHT:  Right, and we'll make sure you have a 

9 second copy. 

10      JUDGE SORG-GRAVES:  Okay.  And those are admitted into 

11 the record.  I think I've already stated that. 

12      The issue of taking a lunch break has been raised.  It 

13 appears that it might be the prudent time to do it if the 

14 parties are wishing to take any type of break.  And I guess 

15 the question is whether we can be back in less than an hour, 

16 or if we need a full hour to try to get lunch. 

17      MR. WRIGHT:  Is there something in the building? 

18      MR. NICK:  There is in the basement. 

19      MS. COMITO:  We missed that conversation. 

20      JUDGE SORG-GRAVES:  Yes. 

21      MR. NICK:  Don't expect gourmet food, but -- 

22      MR. WRIGHT:  I think the sooner the better I would say, 

23 so -- 

24      JUDGE SORG-GRAVES:  If nobody -- okay.  Does anybody 

25 object to trying to reconvene at 12:45? 
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1      MR. WRIGHT:  No. 

2      JUDGE SORG-GRAVES:  And I will, if people literally, you 

3 know, try to come back by then, if you find that you haven't 

4 been able to actually consume your lunch, then I won't be a 

5 real stickler if you're a few minutes late, but I'd rather 

6 people not just be standing around waiting for no reason. 

7      MR. WRIGHT:  Absolutely. 

8      JUDGE SORG-GRAVES:  Okay, so let's go off the record 

9 until 12:45. 

10 (Whereupon, at 12:00 p.m., a lunch recess was taken.) 

11  

12  

13  

14  

15  

16  

17  

18  

19  

20  

21  

22  

23  

24  

25  
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1                A F T E R N O O N   S E S S I O N 

2                                       (Time Noted:  12:47 p.m.) 

3      JUDGE SORG-GRAVES:  Let's go back on the record. 

4      Mr. Wright. 

5      MR. WRIGHT:  Yes, Your Honor. 

6      JUDGE SORG-GRAVES:  You may proceed. 

7      MR. WRIGHT:  Thank you. 

8 Q.  BY MR. WRIGHT:  Is it Molenda?  Mr. Molenda? 

9 A.  Yes, it is. 

10 Q.  Okay.  Mr. Molenda, hi, my name is Steve Wright.  We've 

11 never met before.  I represent the Respondent.  I'm just 

12 going to try to ask you some questions about some of the work 

13 you did, okay? 

14 A.  Yes. 

15 Q.  Can you find the Amended Fourth Amended Compliance 

16 Specification?  It's GC-1(qq).  And if you could turn to page 

17 31.  It's your Schedule E. 

18 A.  Yes. 

19 Q.  Let me make sure I have this correct.  The only 

20 difference between Schedule D and Schedule E is that Schedule 

21 D has the net back pay calculated, and Schedule E reduces the 

22 net back pay that would be owed by the 7,461 of 401(k) 

23 contribution; is that correct? 

24 A.  By the 5 percent of gross back pay, yes. 

25 Q.  Which is 7,461, correct? 
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1 A.  Without looking, that number does sound correct. 

2 Q.  Okay.  Now, the same page, the page 31 of Schedule E, I 

3 want to go through the columns to make sure we understand 

4 this, okay? 

5 A.  Okay. 

6 Q.  The year and the quarter is just what it means, right?  

7 This is the first quarter of 2013 or the second quarter of 

8 2013, correct? 

9 A.  Correct. 

10 Q.  The week end is the week ending for the payroll 

11 purposes; is that right?  So when you look at a payroll, you 

12 know what week ends so you can put it in there; is that 

13 right? 

14 A.  Right. 

15 Q.  And we're going to look at some payroll in a minute, but 

16 I -- 

17 A.  I think your payroll dates, your payroll date end I 

18 think is a day before our week end dates, if I recall. 

19 Q.  And then from the payroll you were able to determine the 

20 regular and the overtime hours; is that right? 

21 A.  That's correct. 

22 Q.  And those regular and overtime hours are for the 

23 comparable employees Mr. Smith and Mr. Forsyth, and you sort 

24 of averaged them; is that fair? 

25 A.  Yes, I averaged them.  I added up Smith's hours and 
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1 Forsyth's hours and divided by 2. 

2 Q.  Actually though, you divided by 4, didn't you?  And the 

3 reason you had to divide by 4 is because for their hours, 

4 they're paid every 2 weeks, right?  Smith and Forsyth were 

5 paid every 2 weeks, right? 

6 A.  What -- yes, but I didn't divide by 4.  What I did is I 

7 took the hours for a biweekly period, I took the hours for 

8 each of them, divided that by two, and attributed that to 

9 figure out what each of them would have per week, then added 

10 up the week and divided by 2.  So if I had added the total 

11 number and then divided by 4, it would be the same end 

12 result. 

13 Q.  But the point is, Smith and Forsyth were paid biweekly, 

14 but you did your calculations to try and -- you basically did 

15 a math calculation to divide each of their hours in half, 

16 right?  Half one week, half the other week of the biweekly, 

17 correct? 

18 A.  That's correct. 

19 Q.  The hourly rate you use was not the hourly rate paid to 

20 Smith and Forsyth, correct? 

21 A.  That's correct 

22 Q.  All right.  That is the hourly rate that would be 

23 reflected for the most part in the labor agreements if 

24 Mr. Hershey were still employed; is that right? 

25 A.  That's correct. 
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1 Q.  And the reason is you didn't use Smith and Forsyth is 

2 because Smith and Forsyth were in a different, you know, pay 

3 scale under the labor agreement than Mr. Hershey, correct? 

4 A.  That is correct. 

5 Q.  Then the quarter interim earnings, what significance is 

6 the word "quarter" in quarter interim earnings? 

7 A.  Quarter means by the quarter. 

8 Q.  So this is reflecting the interim earnings that 

9 Mr. Hershey had for each of these weeks; that's the quarterly 

10 interim earnings column? 

11 A.  Well, it's -- yes.  Well, the title that's Quarter, it's 

12 actually the weekly interim earnings, and then they are 

13 tallied up at the end of the quarter. 

14 Q.  So because you were determining net back pay on a 

15 quarterly basis, correct? 

16 A.  That is correct. 

17 Q.  Except it's true, isn't it, that when you calculated 

18 overtime, you calculated overtime on a weekly basis, correct? 

19 A.  What you're calling overtime, it's not exactly overtime.  

20 What we did, on a weekly basis, we took the number of hours 

21 that were available to the comparables, and that was the 

22 number of hours that we gave him for interim earnings.  So we 

23 didn't disadvantage him, because let's say without even 

24 factoring in overtime, let's say he worked 40 hours in a week 

25 at his interim employer, but there were only 30 hours that 
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1 week available at the Respondent to the comparables, then 

2 according to the manual we should adjust his interim earnings 

3 down and only charge for interim earnings 30 hours at 

4 whatever wage rate his interim employer gave him. 

5 Q.  So what you're saying is, let's make sure we understand 

6 this, in Week 1, if Mr. Hershey worked 40 overtime hours and 

7 the comparables work 25, okay, there would be -- would there 

8 be an adjustment or not to Mr. Hershey's overtime pay in that 

9 time period? 

10 A.  Yes. 

11 Q.  You would reduce his interim employment by the extra 

12 hours that he worked in overtime; is that what you're saying? 

13 A.  We would only calculate the number of hours that were 

14 available to the comparable employees, that's -- and then we 

15 would take the wage rate at the interim employer to figure 

16 out his interim earnings. 

17 Q.  So let's make sure -- I want to make sure we're clear 

18 here because I'm not sure that it is.  In Week 1, if the 

19 comparables worked 25 hours of overtime, and Mr. Hershey 

20 worked 40 hours of overtime, for that week you would reduce 

21 Mr. Hershey's interim earnings by some calculation to try to 

22 equate if he had only worked 25 hours at his interim 

23 employment, correct? 

24 A.  It wouldn't be by some calculation.  It's -- we would 

25 do -- we would give him 25 hours.  And it doesn't matter if 
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1 it's overtime or regular time, but we would give him -- if 

2 only 25 hours was available to the comparables, then only, we 

3 would only charge him for 25 hours at his interim employer. 

4 Q.  So there would be a calculation done that would reduce 

5 his interim employment for that week, correct? 

6 A.  I don't know what -- I guess I'm getting hung up on the 

7 word "calculation."  It's not a calculation.  It's we take 

8 that number of hours that was available, and that's the 

9 number of hours that we use into the calculation to figure 

10 out his interim earnings. 

11 Q.  In my scenario, we're in Week 1, in Week 1 you calculate 

12 the comparable worked 25 overtime hours, and Mr. Hershey 

13 worked 40.  If Mr. Hershey's paycheck was $1,400, you'd agree 

14 with me that what you would put for interim earnings would be 

15 something less than $1,400 correct? 

16 A.  Yes. 

17 Q.  Okay, now, hear me out.  The second week you also have 

18 the comparable worked 25 hours of overtime, and Mr. Hershey 

19 worked 10.  In that case, okay, what would you do to 

20 Mr. Hershey's interim hours? 

21 A.  Is there an example in here of where that happened? 

22 Q.  Oh, we'll get there. 

23 A.  Okay. 

24 Q.  I'm just asking to see if you can answer my question 

25 first -- 
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1 A.  Okay. 

2 Q.  -- on a general scope of what you did.  Week 2, 25 hours 

3 for comparable, 10 hours for Mr. Hershey; in that case what 

4 would you do to the interim employment -- 

5 A.  Well, hypothetically, and if this was from one of his 

6 interim employers where he was paid weekly, not one of his 

7 interim employers where he was paid biweekly, then you would 

8 look at the -- if 25 hours was available to the comparables, 

9 and he only worked 10 hours, he would only, for the interim 

10 earnings we would take 10 hours and multiply that by his wage 

11 rate at his interim employer, and then we would subtract that 

12 from what his back pay would have been, which would be 25 

13 hours times his wage rate at the Respondent. 

14 Q.  So Mr. Hershey's interim earnings would be reduced in 

15 the first week when it was 25 and 40, and it wouldn't be 

16 impacted when the comparable worked more; you'd just put his 

17 whole interim earnings, correct? 

18 A.  That is correct. 

19 Q.  So, in the 2-week period -- well, the comparables.  When 

20 you use the comparables, they were paid biweekly.  The way 

21 you determined their overtime is you just divided it in half, 

22 right? 

23      If it was Smith and Forsyth had 50 for the 2-week period 

24 after you did your calculations to just get him down to one, 

25 you'd do 25 and 25, right? 
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1 A.  Unless -- in most circumstances, yes.  If there was a 

2 situation where let's say there was a holiday week, and we 

3 could see, let's say it's at 72 hours regular time, 8 hours 

4 holiday, and we knew what week the holiday went into, then we 

5 would put 32 hours -- we would put 32 hours in that week, and 

6 8 holiday hours in that week, and we'd put 40 in the other 

7 week.  But maybe it was a situation where he worked 90, you 

8 know, where he worked more hours and we could tell what 

9 specific week it went into, we would put in the specific 

10 week.  But most instances we had to just divide it by 2 

11 because there was no way to tell which hours they worked in 

12 one week versus the other week. 

13 Q.  Then you would agree with me in my scenario where I said 

14 the comparables worked 50 hours in 2 weeks, you don't know 

15 what weeks those are, but with Mr. Hershey you knew it was 40 

16 and 10; he worked the same 50 hours of overtime as the 

17 comparables did, but you reduced his interim earnings by 15 

18 hours of overtime because you did it by week and not by 

19 either a pay period or by a quarter.  Isn't that fair? 

20 A.  In some instances Mr. Hershey -- one of his interim 

21 employers paid biweekly.  Not all of his interim employers 

22 paid weekly.  So if you're talking in an instance where he 

23 was paid weekly and where he was paid biweekly, and if that 

24 scenario did, if your hypothetical did actually occur, that 

25 is a possibility. 
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1      MR. WRIGHT:  Now that we have how it was supposed to 

2 work -- Your Honor, may I approach? 

3      THE WITNESS:  Okay. 

4      MR. WRIGHT:  Your Honor, I handed the witness two 

5 things; one is Spreadsheet Number 1, which was attached to 

6 our Response to the Fourth Amended Complaint.  It's GC-1(oo).  

7 I pulled -- instead of using the whole, big document I pulled 

8 out Spreadsheet 1.  The second document is pay records for 

9 Michael Hershey.  These are parts of R-3 and R-4, but they 

10 cover two different employers because they cover an entire 

11 quarter of pay. 

12      JUDGE SORG-GRAVES:  Okay, I'm sorry.  And I see the 

13 spreadsheet.  And in Mr. Hershey's pay stubs, records here -- 

14      MR. WRIGHT:  Yes.  This is -- 

15      JUDGE SORG-GRAVES:  If -- that's Respondent Exhibit? 

16      MR. WRIGHT:  Three and four.  Because it's two different 

17 employers.  These are his interim employment, and each 

18 interim employment is marked separately; the pay records for 

19 each interim employer is marked separately.  So this is part 

20 of 3 and part of 4, but instead of using the big volumes, I 

21 just pulled out a specific quarter. 

22      JUDGE SORG-GRAVES:  Okay, I'm just trying to see if 

23 there's a way that I can reference which page is in that 

24 bigger exhibit that these are. 

25      MR. WRIGHT:  These are the first pages; these are all 
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1 the pages of R-3 and the first pages of R-4. 

2      MR. NICK:  That's not -- 

3      MR. WRIGHT:  The compensate the -- going to the first 

4 quarter. 

5      JUDGE SORG-GRAVES:  Okay. 

6      MR. NICK:  It might be helpful if you notate which 

7 exhibit because I don't see R-3 and R-4 marked on here. 

8      MR. WRIGHT:  No, I didn't mark them on there.  Again, I 

9 pulled these out.  We can use R-3 and R-4.  I just thought we 

10 would use these to make it easier.  Do you have any 

11 objection? 

12      MR. NICK:  I don't have any objection.  I don't know if 

13 the Judge is satisfied with that.  If she is, then that's 

14 fine. 

15      MR. WRIGHT:  So, for example, Your Honor, if you turn to 

16 the second page of R-3. 

17      JUDGE SORG-GRAVES:  I see.  Okay. 

18      MR. WRIGHT:  And then R-4, the same thing.  If you start 

19 turning to the second page, you'll see that'll be the 

20 continuation.  I didn't copy the W-2s.  I didn't copy all 

21 the -- those. 

22      May I continue, Your Honor? 

23      JUDGE SORG-GRAVES:  Yes, go ahead. 

24 Q.  BY MR. WRIGHT:  Mr. Hershey -- 

25 A.  Mr. Molenda. 
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1 Q.  I'm sorry.  Mr. Molenda. 

2 A.  Yes. 

3 Q.  Thank you, Mr. Molenda. 

4      You've seen Spreadsheet 1 before, correct? 

5 A.  Yes, I have. 

6 Q.  Did you actually spend some time reviewing it? 

7 A.  You know, I just reviewed it now.  I have reviewed parts 

8 of it, but -- I've reviewed parts before, and I just reviewed 

9 the first page now and -- 

10 Q.  If you can turn to the second page of Spreadsheet 1? 

11 A.  Yes. 

12 Q.  Without looking, do you know whether by year, quarter, 

13 week end, regular hours, overtime hours, hourly rate, and 

14 gross back pay columns match your Schedule D and/or E? 

15 A.  What do you mean?  You mean the numbers in the columns 

16 or just the column headings? 

17 Q.  The numbers in the columns. 

18 A.  No, they don't match. 

19 Q.  Okay, if you could pull your Schedule D for that second 

20 quarter of 2013, starting 4/6? 

21 A.  Okay. 

22 Q.  Do you understand what I'm saying? 

23 A.  Yes. 

24 Q.  So in your Schedule D on page 31 you have 36.5 hours, 

25 10.5 overtime hours, 13.3 rate, and you have 695 and I have 
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1 694.93. 

2 A.  Right, oh that -- oh, that does match. 

3 Q.  All of that matches, right? 

4 A.  That's correct. 

5 Q.  So my Spreadsheet 1, if you go down to the bottom of 

6 that specific page, 2013 to total, where I have 513.88, 

7 279.41, 12,408, that comes right from your Schedule D, 

8 correct? 

9 A.  You know, my -- the way my Schedule D is, it doesn't 

10 total the regular hours, it doesn't total the overtime hours, 

11 but the 12,408 number is identical to what's on my 

12 Schedule D. 

13 Q.  Do you want to take a minute to check and see whether in 

14 the second quarter of 2013 my columns are correct?  Do you 

15 want to add up -- because I don't want to go on if -- 

16 A.  I mean the key number, the gross back pay number, the 

17 12,408, that is correct.  I don't know the relevancy of the 

18 regular hours and the overtime hours. 

19 Q.  I just want to know if you think they're correct or not. 

20 A.  I'd have to have a calculator and add them up.  I would 

21 assume, if the gross back pay number is the same, I would 

22 assume those are correct, but without adding it up, I can't 

23 tell you. 

24 Q.  Okay, fair enough. 

25      Okay, so now I've handed you the second packet, which is 
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1 part of R-3 and R-4, Mr. Hershey's interim employment 

2 payroll.  And you've seen those documents before, right? 

3 A.  Yes, I have. 

4 Q.  Because you needed those documents in order to create 

5 your spreadsheet? 

6 A.  That's correct. 

7 Q.  Can you do me a favor?  Can you go through that payroll 

8 and confirm for me that the numbers on my Spreadsheet 1, for 

9 quarter interim earnings, Hershey regular hours and Hershey 

10 OT hours actually reflect what's on the payroll? 

11 A.  So you want me to go week by week. 

12 Q.  Week by week, yes. 

13 A.  And look at -- okay, so 4/6 you have 501.25.  The 

14 payroll records have $501.25.   

15 Q.  Can you check the hours, and you don't have to do this 

16 orally, if you want, can you also check the hours?  The 

17 501.25 had 40 regular hours and 6.75 overtime hours, correct? 

18 A.  Okay.  Yes, you have 40 and you have 6.75 for the week 

19 ending 4/6, and you have a total of 501.25, which is what the 

20 payroll record shows for the week ending 4/6. 

21      Let's see.  Period ending 4/12 on his payroll record 

22 which is week ending 4/13, let's see, we have 215 here.  215 

23 is what it shows on the payroll records.   

24 Q.  And sir -- 

25 A.  The number of hours -- yes? 
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1 Q.  No, go ahead.  Finish that. 

2 A.  Number of hours, 21½ regular hours, zero overtime hours; 

3 matches up with the payroll records and the -- and your 

4 spreadsheet.   

5      Do you want me to continue every week? 

6 Q.  I want you to do the entire quarter, sir, yes. 

7 A.  Okay.  For the week ending 4/19, which is 4/20 on your 

8 spreadsheet, you have $255.  His check stub shows 255.  It 

9 shows -- let's see, 21½ -- no, I'm sorry -- 25.5 regular 

10 hours.  The check shows 25.5 regular hours, zero overtime 

11 hours. 

12      For 4/27 -- 

13 Q.  That is actually a week where he worked for two 

14 different employers, correct? 

15 A.  I haven't look at it yet; I can't tell you. 

16 Q.  Okay. 

17 A.  For 4/27 we have a check that shows 10.75 hours for 

18 107.50.  And then it says also for ending 4/26 we have a 

19 check for 30.75 hours for 522.75.  You have some math here 

20 where you have 522.75 plus 107.50 equals 630.25, which is 

21 what it does equal.  And then you have on your spreadsheet 

22 630.25 at 41½ regular hours, which would be the 30.75 from 

23 the one employer and the 10.75 from the other employer. 

24      Then for the week ending 5/3, the payroll records show 

25 40 hours, and you show for week ending 5/4 you show 40 hours, 
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1 and you have 28.5 overtime hours -- okay.  And that's -- it 

2 doesn't show the overtime hours on his pay stub.  It has a 

3 dollar amount.  We'd have to divide it by his pay rate to 

4 figure out the number of hours, but the total here is 

5 1,406.75, which is what you have.  I -- 

6 Q.  Sir, do you see next to the 40 in where it says totals 

7 it says 28.5? 

8 A.  Oh, at the bottom here on totals, yes.  So that's where 

9 you get your 28 -- 

10 Q.  Right here, right?  Not in the bottom, just right here 

11 it says 28.5 of overtime? 

12 A.  The totals? 

13 Q.  Yes. 

14 A.  The bottom -- 

15 Q.  The totals, right? 

16 A.  Right.  Not up here, but down here. 

17 Q.  Yes. 

18 A.  Yes, 28.5.  And you had 40 and 28.5 for the week ending 

19 5/4, and this is a stub for 5/3.  So the same thing. 

20      For the period ending 5/10 you have 1,515.13.  You have 

21 40 regular hours -- 

22      MR. NICK:  Your Honor? 

23      THE WITNESS:  -- 32.7. 

24      MR. NICK:  And I, and correct me if I'm wrong, but I 

25 think what you want to show is that Mr. Hershey made more 

      Case: 18-1909     Document: 21-3     Filed: 10/24/2018     Page: 71

795

      Case: 18-1909     Document: 24-1     Filed: 11/05/2018     Page: 808



1250 EYE STREET -  SUITE 350 - WASHINGTON DC 20005 -- 888-777-6690
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 71

1 money than what we indicate in our spreadsheet as you 

2 indicated in your answer, and I had no objections to putting 

3 the payroll records into the, you know, for each week; I have 

4 no objection, and I think they've already been entered.  So I 

5 don't know whether we need to go through every week because 

6 there's a substantial number of weeks where we reduced his 

7 pay, admittedly so, to comport with the Compliance 

8 Specifications. 

9      MR. WRIGHT:  I'm only going to go through this quarter.  

10 I would not take us through all of this.  I'm going to go 

11 through this one quarter as an example. 

12      JUDGE SORG-GRAVES:  Okay. 

13      MR. WRIGHT:  And I'm not going to go through every 

14 quarter, Your Honor. 

15      JUDGE SORG-GRAVES:  Well, I mean I sort of agree with 

16 Mr. Nick.  I can read this.  I can see, especially since your 

17 exhibit is highlighted, the ones where you're saying here 

18 there's a specific difference.   

19      MR. WRIGHT:  Right. 

20      JUDGE SORG-GRAVES:  And I see where you're pointing out 

21 in the documents that that's occurring.  So I guess then my 

22 question is why?  Okay, because obviously the documents do 

23 show there is a difference between those. 

24 Q. BY MR. WRIGHT:  Well, let's assume for a moment that if 

25 you finish that calculation, okay, we're just going to assume 
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1 that you get to the 12,847.02, 488.5 hours, and 207.75 hours, 

2 which is on that Spreadsheet 1, that corner of -- 

3 A.  Okay. 

4 Q.  Are you with me? 

5 A.  Yes. 

6 Q.  And so far everything that we have done so far has 

7 matched the spreadsheet, correct? 

8 A.  Correct. 

9 Q.  Now, if that is correct, in this quarter Mr. Hershey's 

10 interim earnings were greater than what he would have, the 

11 gross pay he would have paid if he'd have stayed at the 

12 employer, right? 

13 A.  Yes, based on your numbers, they are greater in this 

14 quarter. 

15 Q.  Right.  And my numbers are the actual pay that he 

16 received, correct? 

17 A.  Your numbers being based on these payroll records, yes. 

18 Q.  Yes.  Okay.  So, now, let me have this question:  You'd 

19 agree with me Mr. Hershey made more money; you would also 

20 agree with me that Mr. Hershey looks like he worked about 

21 25.3 hours less in regular time than the comparables, right?   

22      The comparables worked 513.88, Hershey worked 488.5.  Do 

23 you see that? 

24 A.  Yes. 

25 Q.  So he worked 25 less regular hours -- 
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1 A.  That's correct. 

2 Q.  -- roughly, correct? 

3 A.  Roughly, yes. 

4 Q.  And if you look at the overtime hours, the comparables 

5 worked 279.41, and Mr. Hershey worked 207.75, right? 

6 A.  Yes. 

7 Q.  So Mr. Hershey worked about 71 less overtime hours, 

8 correct? 

9 A.  Correct. 

10 Q.  Summing it up, Mr. Hershey, between overtime and regular 

11 time, worked 96 hours less than the comparables yet was 

12 actually paid more money by his interim employer, correct? 

13 A.  Yes. 

14 Q.  Now, if we can turn back to your Schedule D.  And let's 

15 turn to that same quarter in Schedule D, which I think is 

16 page 31.  Are you with me? 

17 A.  Yes, I am. 

18 Q.  Okay.  Now, as the Judge pointed out, and I think you 

19 had previously pointed out, my Spreadsheet 1 for that quarter 

20 highlights 1,406.75.  In my spreadsheet.  The first thing we 

21 highlight is 1,406 -- 

22 A.  Yes. 

23 Q.  Okay.  And you understand the reason we highlighted it 

24 is when there was any difference between what we thought 

25 between the pay records and your spreadsheet? 
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1 A.  That's correct. 

2 Q.  So the 680 that you have for 5/4, Mr. Hershey actually 

3 made $1,406.75 that quarter, correct? 

4 A.  That week. 

5 Q.  That week, yes. 

6 A.  That's correct. 

7 Q.  Okay.  And you have 680 here, correct? 

8 A.  That's correct. 

9 Q.  And is the reason you have 680 because of the issue we 

10 talked about earlier, the calculation you did based on the 

11 weekly, the weekly computation of overtime? 

12 A.  Yes, based on guidance in the Compliance Handling 

13 Manual; that's why it was done that way. 

14 Q.  Now, if you look at your Schedule D for 5/4? 

15 A.  Yes. 

16 Q.  You have the comparable making 28.38 hours of overtime, 

17 correct? 

18 A.  That's correct. 

19 Q.  And in the next week you have them making 28.88 hours of 

20 overtime; is that correct? 

21 A.  That's correct. 

22 Q.  Basically what you did for that pay period for those 2 

23 weeks is you divided it and then rounded where you needed to, 

24 right? 

25      To get 28.38 and 28.88, you had to take biweekly payroll 

      Case: 18-1909     Document: 21-3     Filed: 10/24/2018     Page: 75

799

      Case: 18-1909     Document: 24-1     Filed: 11/05/2018     Page: 812



1250 EYE STREET -  SUITE 350 - WASHINGTON DC 20005 -- 888-777-6690
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 75

1 and basically just split them into two different weeks, 

2 right? 

3 A.  Yes.  There was division.  There was no rounding, but 

4 there was -- yes, it was divided. 

5 Q.  And for all you know, all of that overtime could have 

6 been worked in one of those two weeks, correct? 

7 A.  It could be.  I don't know if it's reasonable to think 

8 someone worked 56 hours of overtime as a truck driver. 

9 Q.  But you used the word guesstimate.  All you did -- 

10 A.  Oh, I didn't say guesstimate. 

11 Q.  No, not with respect to this; with respect to something 

12 else.  All you did in determination of the biweekly pay is 

13 you split the overtime for the comparables half one week, 

14 half another week for the most part, right?  That's what you 

15 did? 

16 A.  That is what we did, yes. 

17 Q.  Right.  And then Mr. Hershey, who was paid every week, 

18 you compared his weekly versus what you had calculated is the 

19 weekly overtime, right? 

20 A.  For the interim employers that paid him weekly, yes.  

21 For the interim employers that paid him biweekly, we had to 

22 do the same thing that we did for the Respondent's payroll 

23 records. 

24 Q.  Right, but you don't -- but it is, it's just an 

25 assumption that you split the overtime into two.  Do you know 
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1 for certain how much overtime was worked one week versus the 

2 other; is that right? 

3 A.  We did not have records that showed us the exact 

4 amounts, no. 

5 Q.  So when you're done with your calculation, if you turn 

6 to page 32 of Schedule D, you have that Mr. Hershey's net 

7 back pay award from your Schedule D, which is page 32 of the 

8 Amended Fourth Amended Compliance Spec, you had that 

9 Mr. Hershey is entitled to a back pay aware of $861. 

10 A.  Oh, just for that quarter, yes. 

11 Q.  Just for that quarter? 

12 A.  Yes. 

13 Q.  So I want to be clear, though Mr. Hershey made more 

14 money, worked 95 hours less, you've calculated a $861 net 

15 back pay award to him; is that right? 

16 A.  That is correct. 

17 Q.  All of your, the documents you have, Schedule D and E -- 

18 Mr. Molenda? 

19 A.  Yes? 

20 Q.  The documents you have, Schedule D and E, these are all 

21 on computerized spreadsheets, correct? 

22 A.  That's correct. 

23 Q.  So if the Judge told us to make some different 

24 assumption than you've made, you would be able to quickly 

25 revise your spreadsheet to do that, correct? 

      Case: 18-1909     Document: 21-3     Filed: 10/24/2018     Page: 77

801

      Case: 18-1909     Document: 24-1     Filed: 11/05/2018     Page: 814



1250 EYE STREET -  SUITE 350 - WASHINGTON DC 20005 -- 888-777-6690
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 77

1 A.  I could revise it.  How quickly would depend on what 

2 kind of change was needing to be made, but yes, it can be 

3 revised. 

4 Q.  If you turn to my spreadsheet, page 1, and first of all 

5 with respect to this spreadsheet, did you review, when it was 

6 provided as part of the answer to the Fourth Amended 

7 Compliance Spec, did you review where I highlighted and said 

8 there were differences? 

9 A.  Yes, I did. 

10 Q.  Did you note any discrepancies in my Spreadsheet 1 from 

11 the actual payrolls? 

12 A.  No. 

13 Q.  All right, the next thing is -- the next thing I want to 

14 do, in your schedule -- well, let's do this, just so we can 

15 do it.  And I'm sure we've done it.  If you turn to 

16 Schedule D? 

17 A.  Yes. 

18 Q.  Page 41. 

19 A.  Okay.   

20 Q.  That 19,144? 

21 A.  Yes. 

22 Q.  That's the net back pay number on page 53 of Exhibit 

23 GC-1(qq) which is the Amended Fourth Amended Compliance Spec, 

24 that $19,144, that's the net back pay without impacting it 

25 with the 401(k); is that correct? 

      Case: 18-1909     Document: 21-3     Filed: 10/24/2018     Page: 78

802

      Case: 18-1909     Document: 24-1     Filed: 11/05/2018     Page: 815



1250 EYE STREET -  SUITE 350 - WASHINGTON DC 20005 -- 888-777-6690
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 78

1 A.  That's correct. 

2 Q.  Okay.  And if you look at Schedule E, page 53, that 

3 total of 11,683 on page 53? 

4 A.  Yes. 

5 Q.  That 11,683 is basically taking the 19,144 -- 

6 A.  Uh-huh. 

7 Q.  -- for page 41 and subtracting it by what you believed 

8 his 5 percent 401(k) contribution would be of 7,461; is that 

9 right? 

10 A.  Correct. 

11 Q.  And that's really the only difference in D and E, 

12 correct? 

13 A.  Yes, that's correct. 

14 Q.  Mr. Hershey, for the -- I'm sorry.  Mr. Molenda, for the 

15 record, I have handed you what is Spreadsheet Number 2, which 

16 was also attached to the Respondent's Response to the Fourth 

17 Amended Compliance Spec, GC-1(oo). 

18 A.  Yes. 

19 Q.  Have you seen this one before? 

20 A.  I mean, it looks essentially the same as the other 

21 spreadsheet.  I probably have -- 

22 Q.  This is the one you referenced earlier when I said we 

23 highlighted the differences in pay rates, and you seemed like 

24 you knew that we had done that. 

25      MR. NICK:  Those were totally different spreadsheets, so 
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1 I don't know whether -- 

2      MR. WRIGHT:  No, I'm -- we'll ask him. 

3      JUDGE SORG-GRAVES:  I'm confused.  What are you -- 

4      MR. WRIGHT:  Spreadsheet 2 attached to our Response -- 

5      JUDGE SORG-GRAVES:  To your fourth -- your answer to the 

6 Fourth Amended? 

7      MR. WRIGHT:  Yes. 

8      JUDGE SORG-GRAVES:  Okay. 

9      MR. WRIGHT:  It's Spreadsheet 2 to our Response to the 

10 answer to the Fourth Amended Complaint.  Instead of using the 

11 whole document, we just pulled out Spreadsheet 2. 

12 Q.  BY MR. WRIGHT:  And so if you look at, for example, page 

13 3 of Spreadsheet 2, you'll see that we've highlighted 15.75 

14 for the week of 5/17 and 5/24. 

15 A.  Oh, okay.  No, I have seen this.  Okay, so I see the 

16 distinction between 1 and 2.  In 1 you used the wage rates 

17 that we used, and 2 you used the contractual wage rates 

18 without adjusting for the asserted prevailing wages. 

19 Q.  You said that better than I could; exactly right.  In 1 

20 we dealt with the actual pay and used quarterly for overtime 

21 back pay to calculate it.  This one we've now also corrected, 

22 you're right, for the pay rates that we believe you put in 

23 your spreadsheets in error.  And the first one you'll see are 

24 5/7 and 5/24. 

25 A.  5/17 and 5/24. 
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1 Q.  5/17 and 5/14. 

2 A.  Yes. 

3 Q.  And if you compare that with your Schedule D, which is 

4 on page 34 of the Fourth Amended Compliance Spec, you used 

5 15.94? 

6 A.  That's correct. 

7 Q.  And you're telling us the reason you used 15.94 is 

8 because one of the two comparables had an adjustment in their 

9 pay rate for a prevailing wage job they worked on? 

10 A.  Yes, I believe it was Smith.  Yes. 

11 Q.  What job, what prevailing wage job did Smith work on 

12 those 2 weeks? 

13 A.  I don't know.  I base it on looking at his payroll 

14 records and what his wage rates were on his payroll records. 

15 Q.  Did you inquire as to anyone as to what the prevailing 

16 wage job you thought he worked on was? 

17 A.  I personally did not. 

18 Q.  Did you explore whether there was any other possibility 

19 for him getting a little higher wage, Smith getting a little 

20 higher wage in that time period? 

21 A.  I personally did not. 

22 Q.  You just, when you did your calculation, it was a higher 

23 rate, you assumed it had to be a prevailing wage job, so you 

24 input it in here; is that fair? 

25 A.  Based on the information we had, that is what was 
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1 presumed, correct. 

2 Q.  Right.  But the information you had did not include a 

3 prevailing wage job, any notes that there was a prevailing 

4 wage job, any notes that Mr. Smith was on a prevailing wage 

5 job.  You didn't have any of that, correct?   

6      You're just making the assumption the higher wage was 

7 for a prevailing wage job, correct? 

8 A.  Yes, we assumed that's what the higher wage was for.  We 

9 saw that there was a higher wage for certain hours given to a 

10 comparable, so we tried to compensate the Charging Party as 

11 if he would have had the same opportunity. 

12 Q.  What's your understanding of what the prevailing wage 

13 law is in Michigan? 

14 A.  I don't have a clear understanding of the prevailing 

15 wage law in Michigan. 

16 Q.  Okay. 

17 A.  I know that in some instances there are certain set 

18 wages that have to be paid, but beyond that, my knowledge is 

19 limited. 

20 Q.  Do you understand prevailing wage is intended to make 

21 sure that non-union workers are paid close to union wages, 

22 and so therefore, for public projects it equates non-union, 

23 union work?  Were you aware of that or not? 

24 A.  I have no knowledge related to that. 

25 Q.  What if I told you that those pay increases -- or that 
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1 Smith got a bump up in pay whenever he had to train other 

2 employees because he was a pretty senior guy, so when he had 

3 to train other employees, all right, in that case 

4 Mr. Hershey, who had less seniority, he would not be entitled 

5 to a training wage because he didn't train anyone, right? 

6 A.  There was no designation on the payroll records saying 

7 that it was for training employees. 

8 Q.  And there was also no designation on the payroll that 

9 said it was for prevailing wage, correct? 

10 A.  Correct, there was no designation as to why the increase 

11 was. 

12 Q.  And you just assumed it was prevailing wage, correct? 

13 A.  Based on information given to us by the Charging Party, 

14 that's what we were -- what we thought it was. 

15      MR. WRIGHT:  Your Honor, for the record, I've handed 

16 Mr. Molenda a three-page document to try to speed things up.  

17 The first page comes from GC-1(ii), which is his Schedule E 

18 of the Fourth Amended Compliance Spec.  The second page is a 

19 page from the payroll records of Ronnie Smith, which is R-1 

20 for the -- and then page 3 of this handout for Gary Smith is 

21 that same week, which would then be R-2.   

22 Q.  BY MR. WRIGHT:  And what's ever easier for you, 

23 Mr. Molenda, whether you want to look at Schedule E of the 

24 Amended Compliance Spec or what I have, do you see where, in 

25 the fourth quarter of 2014, do you see that? 
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1 A.  Okay. 

2 Q.  And you'd agree with me that the contract rate that 

3 Mr. Hershey would have been receiving under the labor 

4 agreement for that fourth quarter, had he have been still 

5 employed, would be $16.25? 

6 A.  Well, that sounds correct without consulting the 

7 contract. 

8 Q.  Well, this is your Schedule E.  If you'd look 

9 underneath, 16.25, you see, if you look at that first page, 

10 do you see where on your Schedule E it starts 18.15, 18.15? 

11 A.  And then it goes down to 16.25. 

12 Q.  16.25. 

13 A.  Yeah, that is the contractual rate that I think went 

14 into effect sometime in July, yes. 

15 Q.  Right.  So, and the Judge actually referenced this page, 

16 I think it's page 36 of Schedule D, but so for that pay 

17 period, the 10/4/2014 -- 

18 A.  Yes. 

19 Q.  -- instead of 16.25 you used 18.15 as the pay rate, 

20 correct? 

21 A.  Yes. 

22 Q.  And you used 18.15 for the second week, right?  The 

23 10/11/2014 week, right? 

24 A.  Yes, that's correct. 

25 Q.  And is the reason those are the same is because whatever 
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1 you had to do for this extra pay rate, it was done biweekly 

2 and you had to divide it by week? 

3 A.  Yeah, that would be correct. 

4 Q.  So then the next two, 17.29 and 17.29, again, you did 

5 not use the contractual rate because of some difference in 

6 Smith's pay; is that right? 

7 A.  That is correct. 

8 Q.  And finally, you used 16.41 and 16.41 instead of 16.25 

9 in the 11/1 and the 11/8/2014 weeks, correct? 

10 A.  That's correct. 

11 Q.  Could you look at page 2 of the handout, which is R-1? 

12 A.  Yes. 

13 Q.  The Ronnie Smith payroll for the check dates 10/3 

14 through 11/28 of '14? 

15 A.  Right.  Now, 10/3 would be for a prior pay period.  That 

16 wouldn't be -- the 10/17 would cover the periods ending, 

17 would cover the 10/4 and 10/11, correct? 

18 Q.  I -- it's your spreadsheet, but -- 

19 A.  Well, no, these are your -- 

20 Q.  The way I -- no, this -- 

21 A.  You provided for 10/3, but it would really be the 10/17 

22 that we want to look at, correct? 

23 Q.  Okay, if that's what you're suggesting, that's fine. 

24 A.  Well, I'm -- I guess where is the period ending -- 

25 sorry, this is such a small font.  Does it show the period 
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1 ending dates for these? 

2 Q.  These are just the check dates. 

3 A.  Right. 

4 Q.  Well, when you did this payroll -- let me ask you a 

5 question: you used Ronnie Smith's payroll and helped 

6 calculating the comparables, correct? 

7 A.  That is correct. 

8 Q.  Okay, so this, the first one, the 10/3, okay, where 

9 would -- that would actually, his 10/3 payroll would show up 

10 not on the -- where would that show up? 

11 A.  You know, I'd have to look at the spreadsheets and have 

12 to look at everything.  This is --  

13 Q.  Do you think that the 10/4 and the 10/11 numbers relate 

14 to the 10/17 paycheck? 

15 A.  I'd have to have a calculator.  I'd have to divide it 

16 all out to tell you, or I'd have to look at the notes that I 

17 took when I did my calculations. 

18 Q.  So as you sit here now, you're not sure what weeks go 

19 for what with your -- 

20 A.  I'm just saying I'd have to have a calculator.  I'd have 

21 to add it up since these records don't -- my recollection is 

22 that 10/17 -- that 10/17 would be for 10/4 and 10/11 is what 

23 I recall. 

24 Q.  Right, so the 10/17 relates to the 10/4 and the 10/11? 

25 A.  That's my recollection, yes. 
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1 Q.  And the reason 10/4 and 10/11 had 18.15 as the hourly 

2 rate is because for some of these hours Mr. Smith was paid 

3 18.75, not 16.75, correct? 

4 A.  Yeah, that would have been -- yes. 

5 Q.  So for 10/17 -- and let's make sure we're clear here.  

6 While Mr. Smith's pay rate, labor contractual pay rate was 

7 16.75, he was in a different class than Mr. Hershey.  

8 Mr. Hershey's would have been 16.25? 

9 A.  That's correct, yes. 

10 Q.  So instead of being paid 16.75 for this period, 

11 Mr. Smith was paid 18.75, $2 an hour more? 

12 A.  Yes, for a set number of hours, yes. 

13 Q.  And so when you did your calculation, it came up to 

14 $18.15 should be the pay rate for the comparables, correct? 

15 A.  That's correct. 

16 Q.  And so on this page 2, which is R-1, which is 

17 Mr. Hershey's -- Mr. Smith's payroll, there were a few weeks 

18 where he was paid $2 more an hour for some of his hours, 

19 correct? 

20 A.  Yes. 

21 Q.  And you've attributed that to work on a prevailing wage 

22 job, correct? 

23 A.  I mean, that was our assumption what it was.  You know, 

24 we just attributed to he was getting a higher wage rate for 

25 certain hours so the Charging Party also would be due that, 

      Case: 18-1909     Document: 21-3     Filed: 10/24/2018     Page: 87

811

      Case: 18-1909     Document: 24-1     Filed: 11/05/2018     Page: 824



1250 EYE STREET -  SUITE 350 - WASHINGTON DC 20005 -- 888-777-6690
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 87

1 but we assumed prevailing wage. 

2 Q.  You had me at "That was our assumption." 

3 A.  Okay. 

4 Q.  So let me ask this question.  If Mr. Laming testifies 

5 that Mr. Smith trained employees and he was given somewhere 

6 between a 1.50 and 2 dollar an hour bump when he had to train 

7 people, would you have any reason whatsoever, any knowledge 

8 whatsoever to dispute that? 

9 A.  I have no personal knowledge of why he was given 

10 whatever wage rate he was given, so I wouldn't personally be 

11 able to refute it. 

12 Q.  Did you ever discuss the issue of a training wage when 

13 you were training people with Mr. Hershey? 

14 A.  I had no conversations on that issue, no. 

15 Q.  You said you, in the sheets that were incorrect in the 

16 Fourth Amended Compliance Spec that we fixed, you said that 

17 you had run those because we had objected to the pay rates to 

18 see what the pay rate difference, what this really amounted 

19 to, right? 

20      By that I mean if you ran your spreadsheets but used the 

21 contractual pay rates, you actually did that analysis, didn't 

22 you? 

23 A.  I did.  I did miss those 2 weeks of 5/17 and 5/24 where 

24 I think I gave him an extra 19 cents an hour for there, but 

25 otherwise I cleaned all the other ones up, put in the 
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1 contractual wage rates to see what the difference would be 

2 just so we would have an idea of, you know, how nominal a 

3 difference it is or isn't. 

4 Q.  And what'd you come up with? 

5 A.  Off the top of my head, I want to say it was around a 

6 $1,600 differential. 

7 Q.  Okay.  Could you turn to the first page of Spreadsheet 1 

8 for me? 

9 A.  Yes. 

10 Q.  And turn to the first page of Spreadsheet 2 for me? 

11 A.  Yes. 

12 Q.  Spreadsheet 2 says, at the bottom and highlighted on the 

13 first page, Hershey worked 1,130 more hours yet made 3,631.13 

14 more.  Do you see that?  I'm not -- 

15 A.  This isn't done quarterly; this is just done from 

16 through the entire running period? 

17 Q.  Yes. 

18 A.  Okay.  Because quarterly it looks like he earned a lot 

19 less. 

20 Q.  But do you see the 3,631.13? 

21 A.  Yes.   

22 Q.  And do you see the 2,224.77 on Spreadsheet 1? 

23 A.  Yes. 

24 Q.  If the only difference between the spreadsheets is the 

25 pay rate, would it surprise you at all that the difference 
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1 that the pay rate adjustment makes is about $1,400?  Is that 

2 sort of consistent with what you came up with? 

3 A.  That's consistent.  Like I said, I was thinking a couple 

4 hundred more, and so that's very -- that's consistent, 

5 especially -- I'm guessing, so that's consistent. 

6 Q.  I want to turn to your choice of comparables. 

7 A.  Okay. 

8 Q.  I want to talk about the choice of comparables.  You 

9 suggested -- do you have GC-2 in front of you still, sir? 

10 A.  Yeah, I'm sure I do. 

11 Q.  It's the email with the hire dates. 

12 A.  I was grabbing back and forth.  Yeah, I've got that. 

13 Q.  Now, the person that was hired, the driver that was 

14 hired immediately preceding or immediately before Mr. Hershey 

15 was Kevin Moore; is that right? 

16 A.  Kevin Moore Sr., correct. 

17 Q.  And they were hired roughly within 2 months of each 

18 other, correct? 

19 A.  About 3 weeks, yes. 

20 Q.  They also -- 

21 A.  Oh, I'm sorry.  Yeah, about 2 months. 

22 Q.  And you had mentioned Mr. Roby.  Mr. Roby didn't drive a 

23 quad like Mr. Moore did, right? 

24 A.  That is my understanding. 

25 Q.  All right.  So Moore and Hershey were hired within 2 
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1 months of each other, drove the same truck, same type of 

2 truck, right? 

3 A.  That's correct. 

4 Q.  And for most of the period of time would have been in 

5 the same pay scale on the, in the labor agreements, right? 

6 A.  Yes. 

7 Q.  And you instead used Mr. Smith and Mr. Forsyth, who were 

8 a year, had over a year seniority and so would always be in 

9 the different class under the labor agreement than Mr. Moore 

10 and Mr. Hershey, correct? 

11 A.  We used them for their hours, not for their wage rates. 

12 Q.  Oh, I understand that. 

13 A.  Okay.  Yeah. 

14 Q.  What you basically just said is because you used Smith 

15 and Forsyth, you couldn't use their wage rate, so you 

16 actually had to use the wage rates in the contract because 

17 Hershey's was a different wage rate, right? 

18 A.  It was more reasonable to use Hershey's actual wage 

19 rates, yes. 

20 Q.  Because Smith and Moore's wage rates were higher because 

21 they were in a different part under the contract, right? 

22 A.  Yes, they were a year ahead of him. 

23 Q.  Moore's was not, however.  Moore's pay rate was -- Moore 

24 being hired in the same class as Hershey, his pay rate would 

25 have been similar to -- 
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1 A.  Aside for 2 months every year where it would have been 

2 different -- we still would have -- even if we used Moore, we 

3 still would have used the Charging Party's contractual wage 

4 rates. 

5 Q.  Now, you said you didn't use Mr. Moore because there was 

6 a gap in his pay; is that right? 

7 A.  There were a couple of long, unexplained gaps. 

8 Q.  The gaps you're talking about are the first quarter of 

9 2014 and the first quarter of 2015; is that correct? 

10 A.  I don't think that is correct. 

11 Q.  Okay, well, let's -- 

12 A.  I'd have to look at the records.  I thought it was '14 

13 and '16, but -- 

14 Q.  Well, let me ask this question, Mr. Molenda.  You worked 

15 on the Fourth Amended Compliance Spec and the Amended Fourth 

16 Amended Compliance Spec, correct? 

17 A.  That is correct. 

18 Q.  Did you work on the Third Amended Compliance Spec? 

19 A.  I believe yes, I did do the Third Amended.  I did the 

20 Third Amended and then the Fourth Amended.  And then the 

21 Amended Fourth Amended.  

22 Q.  Did you do the Second Amended Compliance Spec? 

23 A.  No, I did not. 

24 Q.  Someone else did that? 

25 A.  That is correct. 
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1 Q.  Did you rely on any of that work at all in the work you 

2 did? 

3 A.  I -- for the most part, no.  I mean, originally I was 

4 trying to go on some of it, but I ended up recalculating -- I 

5 ended up recalculating everything. 

6 Q.  Because you ended up using different comparables than 

7 those other Compliance Specifications, right? 

8 A.  That was one of the reasons.  Yeah, we were using 

9 different comparables. 

10      I think in the Third Amended I did use the expenses, the 

11 mileage chart from the Second Amended but then found that 

12 erroneous and recalculated for the Fourth. 

13 Q.  All right, Mr. Molenda, I've handed you what is part of 

14 the Second Amended Compliance Spec, GC-1(v).  And this is the 

15 portion that has Kevin Moore's back pay calculation? 

16 A.  Yes. 

17 Q.  And you will notice in the 2014, the first quarter, he 

18 didn't have any pay; that was one of the gaps, correct? 

19 A.  Yeah, I -- I'm showing a gap here, and as I do recall I 

20 think it was the first Quarter 2014 was a gap, yes. 

21 Q.  And the first quarter of 2015 was a gap, correct? 

22      MR. NICK:  Your Honor, Mr. Molenda testified that he did 

23 not play a part in calculating this Second Amended Compliance 

24 Spec.  If the Respondent has Mr. Moore's actual payroll 

25 records, I think that would be possibly potentially more 
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1 reliable than a Compliance Spec that Mr. Molenda didn't work 

2 on.  

3      JUDGE SORG-GRAVES:  I guess we're -- I guess I'm a 

4 little confused as to why I need this information.  He's 

5 saying he didn't use that individual because of gaps in his 

6 employment.  I guess there's no contention by Respondent that 

7 there was gaps in his employment. 

8      MR. WRIGHT:  Here is the issue, Your Honor.  The issue 

9 is they didn't use Mr. Moore, who drove the same truck, was 

10 hired more concurrent and all of that because he was laid off 

11 in '14 and '15 during the winters; he was laid off.  So they 

12 didn't use him because then their comparable, who had less 

13 seniority, overtime being on seniority, would also have been 

14 laid off.  Instead, they used two more senior guys who were 

15 not laid off.  So my contention is, Mr. Hershey, saying he 

16 would have worked the first quarter of '14 and the first 

17 quarter of '15 at all and not been laid off is pure 

18 speculation. 

19      JUDGE SORG-GRAVES:  Okay, but it's pure speculation from 

20 this witness as to why this Mr. Moore was working or not; he 

21 doesn't know that. 

22      MR. WRIGHT:  All I'm getting from him is that Mr. Moore 

23 didn't have payroll in those two periods, and he -- 

24      JUDGE SORG-GRAVES:  And I think he's already stated that 

25 that's why they didn't use him. 
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1      MR. WRIGHT:  And if that's the testimony, then I can 

2 move on. 

3      JUDGE SORG-GRAVES:  And I think that you were saying in 

4 2014 and 2015, and he said in 2014 and 2016.  It looks like 

5 from your records that that's more accurate -- 

6      MR. WRIGHT:  No, I think -- 

7      JUDGE SORG-GRAVES:  -- his statement then -- 

8      MR. WRIGHT:  If I may, just very briefly.  In 2014 

9 there's a gap.  In 2015 if you look at the first line, 1/3, 

10 if you go over to the right it says 1,2.  Go to the next 

11 page.  Those notes show that just to make the computer work 

12 they had to throw in a wage for him but that they didn't 

13 compute it. 

14 Q.  BY MR. WRIGHT:  So let me ask it this way, 

15 Mr. Molenda -- 

16      JUDGE SORG-GRAVES:  Okay. 

17 Q.  BY MR. WRIGHT:  -- you know that in 2014 the first 

18 quarter, Mr. Moore did not work; is that fair? 

19 A.  Without looking at the payroll records now, I can't say 

20 exactly.  I recall there being a couple of large gaps where 

21 he did not work that -- that I reviewed letters, and I forget 

22 the exhibits that were entered earlier requesting documents 

23 to show why he wasn't working, and that's the extent of my 

24 knowledge on it. 

25 Q.  Fair enough.   
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1      Do you know whether Mr. Hershey during any period of 

2 time of the back pay period received unemployment? 

3 A.  I have no knowledge related to unemployment. 

4 Q.  And so I take it you didn't factor in any unemployment 

5 he received in doing your net pay calculation to put him in 

6 the position he would have been in had he still worked for 

7 us, correct? 

8 A.  Unemployment is never factored in, no. 

9 Q.  So you, so then you didn't factor it in because it's 

10 never factored in? 

11 A.  No, the -- that's not -- I went according to the 

12 Casehandling Manual, and I did not factor in unemployment. 

13 Q.  So just so I'm clear, let's say in a quarter Mr. Hershey 

14 made $1,600 less than the comparables, okay -- 

15 A.  Uh-huh. 

16 Q.  -- yet received $2,600 in unemployment compensation.  So 

17 he actually received more money that quarter.  You would 

18 still be of the opinion he should still get $1,600 of back 

19 pay if you don't take into account the unemployment he 

20 received; is that right? 

21 A.  That's correct. 

22 Q.  Then I think it would be fair to say, but let's just 

23 make sure, if I tell you that Mr. Hershey made $2,681 of net 

24 unemployment in the first quarter of 2014, you don't know 

25 whether that's true or not; is that fair? 

      Case: 18-1909     Document: 21-3     Filed: 10/24/2018     Page: 96

820

      Case: 18-1909     Document: 24-1     Filed: 11/05/2018     Page: 833



1250 EYE STREET -  SUITE 350 - WASHINGTON DC 20005 -- 888-777-6690
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 96

1 A.  That's correct.  I have no knowledge related to his 

2 unemployment. 

3 Q.  And if I tell you he -- okay.   

4      Now, how did you treat, or did you treat any expenses 

5 other than mileage that we'll get to, any other expenses that 

6 Mr. Hershey may have had while he was at his old employer 

7 that he didn't have to pay at his interim employer?  Did you 

8 factor any of those into account? 

9 A.  I -- no, I did not.  I'm not aware of this, no. 

10 Q.  You understood when Mr. Hershey worked for the 

11 Respondent, he was a member of a union that had to pay union 

12 dues, right?  Or you may not be aware -- 

13 A.  I understand that he was a member of the union.  I have 

14 no knowledge related to union dues or shop security clause or 

15 anything of that nature. 

16 Q.  So to the extent Mr. Hershey had to pay union dues, if 

17 you continue to work at Respondent versus not having to pay 

18 those at his interim employer, you didn't take any of that 

19 into account in your calculations; is that fair? 

20 A.  Well, that's correct. 

21 Q.  Okay.  And is it also fair, for example, if Mr. Hershey 

22 had to pay for his uniforms, you know, at his, you know, 

23 current, at Respondent, if he stilled worked there, and 

24 didn't have to pay for his uniforms at his interim employer, 

25 you didn't take that into account either; is that fair? 
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1 A.  I had no knowledge related to that, so that's correct, I 

2 did not factor that in. 

3 Q.  So you don't recall as you sit here whether 

4 Mr. Hershey's pay records for the time period he worked at 

5 the Respondent actually showed deductions for union dues and 

6 uniforms? 

7 A.  I don't recall a deduction for uniforms.  It very 

8 possibly did show union dues.  I would not have been looking 

9 for either of those.  I would have been looking for the 

10 information that was relevant to calculating back pay, and 

11 union dues would have been irrelevant. 

12 Q.  Union dues are irrelevant to net back pay? 

13 A.  Yes. 

14 Q.  So even if you knew them, you wouldn't have taken them 

15 into account? 

16 A.  No, there's nothing in the Casehandling Manual saying to 

17 do that, so no, I would not have. 

18 Q.  But you'd agree with me, if he had to pay union dues to 

19 the Respondent and he didn't have to pay them to his interim 

20 employer, that's additional monies he gets by being in this 

21 interim employment?  That should be somehow factored in, 

22 shouldn't it? 

23 A.  I would disagree because the amount of money that the 

24 employer has to give him, the -- if he chooses to take part 

25 of that money and give it to a union, that's his choice.  He 
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1 could also choose to opt out of the union under the right to 

2 work laws in the state of Michigan.  So whether or not he 

3 chooses to pay union dues is a choice.  That does not impact 

4 the amount of money that the employer would owe him for back 

5 pay. 

6 Q.  Contributing to your 401(k), that's a choice, correct? 

7      I'm asking, when Mr. Hershey, you said Mr. Hershey in 

8 his net back pay award, if he continued to work for 

9 Respondent, would have contributed to the 401(k)? 

10 A.  Yes, he selected a -- yes. 

11 Q.  And you did adjust net back pay in Schedule E for that 

12 401(k)? 

13 A.  Yes, because the Compliance Manual says to do so. 

14 Q.  Your -- the last page of the Amended Fourth Amended 

15 Compliance Spec shows the interim expenses calculation; is 

16 that correct? 

17 A.  Yes, that's correct. 

18 Q.  Look at the round trip to employer; let's see if we can 

19 do this easily. 

20 A.  Okay. 

21 Q.  If the Judge were to determine that the round trip to 

22 the employer were a greater number than the round trip to the 

23 interim job, you'd agree with me that the interim mileage 

24 expense number would not be 21,354.19; it would be zero, 

25 correct? 

      Case: 18-1909     Document: 21-3     Filed: 10/24/2018     Page: 99

823

      Case: 18-1909     Document: 24-1     Filed: 11/05/2018     Page: 836



1250 EYE STREET -  SUITE 350 - WASHINGTON DC 20005 -- 888-777-6690
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 99

1 A.  Yeah, that's correct, yes. 

2 Q.  The last day Mr. Hershey worked, do you know where he 

3 worked?   

4      When he worked for the Respondent, the last day he 

5 worked for Respondent, where did he work? 

6 A.  It's my understanding he reported to Pontiac, and then 

7 from Pontiac had to go to a jobsite somewhere Downriver, Flat 

8 Rock maybe. 

9 Q.  Let's just take that for a moment.  You're aware, aren't 

10 you, that's even assuming that's true, that the Respondent 

11 did not pay him for driving from Pontiac to Flat Rock, 

12 correct? 

13 A.  I'm not aware of that. 

14 Q.  Well, what are you aware of then? 

15 A.  It's my understanding from the Charging Party that there 

16 was some kind of promise of, you know, compensation that he 

17 was being paid, some sort of like flat rate number of hours, 

18 the working less hours, and that that was supposed to 

19 compensate him for having to travel from Pontiac, but that it 

20 didn't fully -- it didn't balance out. 

21 Q.  So you're telling me that the only information you have 

22 with respect to the round trip to employer is what you 

23 received from the Charging Party himself? 

24 A.  The round trip to employer, I have that from taking the 

25 address at Pontiac where he says he reported to, putting that 

      Case: 18-1909     Document: 21-3     Filed: 10/24/2018     Page: 100

824

      Case: 18-1909     Document: 24-1     Filed: 11/05/2018     Page: 837



1250 EYE STREET -  SUITE 350 - WASHINGTON DC 20005 -- 888-777-6690
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 100

1 into Google Maps, getting the distance of 4.6 each way, and 

2 that gives me 9.2. 

3 Q.  What I'm saying is, the fact that he was paid somehow 

4 for between Pontiac and Flat Rock, you've not seen any 

5 records whatsoever that show a single dime of payment by the 

6 company to Mr. Hershey for any drive from Pontiac to Flat 

7 Rock; isn't that fair? 

8 A.  That's correct. 

9 Q.  And so he did not start, to the best of the records you 

10 have, you see no payment to Mr. Hershey until he's actually 

11 at Flat Rock, correct? 

12 A.  I don't know.  I see a set number of hours on a 

13 paycheck; I don't know if that covers him -- I don't know 

14 what that covers.  I don't know what period of time, if 

15 that's -- if some of that is to compensate for his commute or 

16 not, that's beyond my knowledge. 

17 Q.  So let's parse that out.  You've not seen any 

18 reimbursement checks or anything for mileage to pay 

19 Mr. Hershey from Pontiac to Flat Rock, correct? 

20 A.  That's correct. 

21 Q.  And now you're suggesting maybe some of his pay was not 

22 really pay, but it was to reimburse him for mileage; is that 

23 what you're saying? 

24 A.  I'm saying it's my understanding there was some -- 

25 something like that, but the payroll records just show the 
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1 hours and the pay rate, and that's what I had. 

2 Q.  And for IRS tax purposes, you would actually assume that 

3 if they were reimbursing him for mileage, some of the pay 

4 records would actually say reimbursement for mileage, right? 

5 A.  It depends on how accurate they are with their 

6 practices.  I'm not going to assume anything. 

7 Q.  Well -- 

8 A.  On that.  I mean I don't have any knowledge. 

9 Q.  Well, you've already assumed something, haven't you?  

10 You've already assumed that there was some compensation for 

11 driving from Pontiac to Flat Rock, correct? 

12 A.  I'm saying it's been asserted that there was some 

13 promise of something.  I don't have any direct knowledge on 

14 this.  This is what I've heard third-hand. 

15 Q.  Okay, third-hand we'll get to in a minute.  But a 

16 promise is not payment; you'd agree with me, right? 

17 A.  Yes.  I have no direct knowledge over this issue though. 

18 Q.  And you'd agree with me that if Mr. Hershey actually was 

19 not paid, had to drive to Flat Rock, okay, and was not paid 

20 for that drive, then the round trip to employer should be the 

21 Flat Rock address because he had to incur expenses driving 

22 all the way to Flat Rock, correct? 

23 A.  Well, but did he have to report to Pontiac?   

24 Q.  Let's assume for a moment -- answer my question -- can 

25 you answer my question without me -- 
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1 A.  Can you ask your question again, please? 

2 Q.  Sure.  Even if he had to report to Pontiac, which he 

3 didn't, but even if he had to report to Pontiac, if he was 

4 not compensated for the drive to Pontiac to Flat Rock every 

5 day where he did report, then his round trip to employer, he 

6 had to drive to Flat Rock uncompensated every day, and that 

7 should be where we determine the interim expenses because 

8 then his drive to the interim job actually was less than the 

9 drive all the way to Flat Rock, correct? 

10 A.  If there's evidence that he would have continued doing 

11 that.  For the period of time that there's evidence that he 

12 would have been going to Flat Rock under that hypothetical, 

13 yes. 

14 Q.  Sir, let me hand you -- what I've handed you is Exhibit 

15 R-7, which is Mr. Hershey's unemployment records.  Could you 

16 turn to page 3 of R-7? 

17 A.  I'm there I believe, yes. 

18 Q.  Read whatever of it you want, but on page 3 and page 4, 

19 if you go down to the fourth line in the middle where it 

20 says, you know, the handwritten portion? 

21 A.  Yes. 

22 Q.  Do you see that? 

23 A.  Yeah, I'm trying to decipher. 

24 Q.  Do you see that "I was"?  Do you see, "No, I was driving 

25 my own car 50 miles one way, no gas reimbursement"? 
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1 A.  Yes.  "No gas reimbursement as originally promised, and 

2 all senior drivers get paid from Pontiac and back, no [sic] 

3 me."  Yeah. 

4 Q.  If Mr. Hershey actually wrote this, okay, let's just -- 

5 because you don't know whether this is Mr. Hershey's 

6 handwriting, right? 

7 A.  No, I wouldn't know that. 

8 Q.  But assuming Mr. Hershey wrote this, this is him telling 

9 us that he was not reimbursed for his gas going from Pontiac 

10 to Flat Rock, correct? 

11 A.  Yes, no gas reimbursement.  Yeah. 

12 Q.  Did you ever discuss with Mr. Hershey if he drove to 

13 Pontiac, not because he was required, but that because he 

14 carpooled -- that he drove other guys to Flat Rock? 

15 A.  I did not have discussions with Mr. Hershey on that 

16 issue personally. 

17 Q.  Did you hear that from anyone? 

18 A.  No, I did not hear that as the reason, no. 

19 Q.  If you could turn to page for of R-7.  If you go down to 

20 like the fourth line near the right-hand side where it says, 

21 "I worked Monday."  Do you see that?  Fourth handwritten line 

22 on page 4?  Right-hand side? 

23 A.  The right-hand side of page? 

24 Q.  Right-hand side, "I worked Monday." 

25 A.  Oh, "I worked Monday."  I see it.  Okay, "Monday and 
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1 Tuesday.  Was on the schedule for Wednesday the 27th."  Yes. 

2 Q.  And it says, "Drove myself and the other employees 50 

3 miles to the jobsite.  Got my truck ready to go out and was 

4 then fired."  Do you see that? 

5 A.  Yes. 

6 Q.  But you didn't have any discussions with Mr. Hershey 

7 about whether he drove to Pontiac to pick up other employees 

8 to drive them to Flat Rock; is that right? 

9 A.  I didn't have any conversations on that issue, no. 

10      MR. WRIGHT:  Can I have one second, Your Honor? 

11 (Pause.) 

12      MR. WRIGHT:  Your Honor, just for the record, R-11 and 

13 R-12 that are in evidence are maps that show one way from the 

14 two homes that Mr. Hershey owned, one way was either 53.9 or 

15 58-something mile from his home, so that the total round trip 

16 would be over 100, and that, Mr. Nick has stipulated to that.   

17 Q.  BY MR. WRIGHT:  All right, sir.  I want to talk to you 

18 briefly about the 401(k) calculation as we finish up our 

19 discussion here today. 

20 A.  Okay. 

21 Q.  The difference between your Schedule D and your Schedule 

22 E we talked about is the 7,461 of his contribution, right? 

23 A.  That's correct. 

24 Q.  This is a 401(k) contribution that he actually did not 

25 make, correct?  The 7,461, he did not make that? 

      Case: 18-1909     Document: 21-3     Filed: 10/24/2018     Page: 105

829

      Case: 18-1909     Document: 24-1     Filed: 11/05/2018     Page: 842



1250 EYE STREET -  SUITE 350 - WASHINGTON DC 20005 -- 888-777-6690
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 105

1 A.  That's correct. 

2 Q.  And the reason you compute that is because you're saying 

3 if he did work there and he contributed the 7,461, his 

4 employer would have contributed some, and he'd have made some 

5 interest or profit on it, right? 

6 A.  Correct. 

7 Q.  If you just treat his back pay as back pay and don't 

8 reduce his back pay by the 7,461, then it would be fair not 

9 to pay him for it in the 401(k) portion of your damage 

10 analysis, correct? 

11 A.  Right, if you're not reducing it, you wouldn't pay him 

12 for it because then you would be double-dipping, correct. 

13 Q.  The fund you used, because you say, we're now into 

14 Mr. Hershey didn't actually invest in these companies, so to 

15 determine the interest and profit, you have to make a 

16 determination of what investment vehicle he would have 

17 invested in, correct? 

18 A.  Right, since the Securian Fund that existed at the date 

19 of his termination is not a fund that exists any longer, and 

20 so they didn't have any historical records, so I had to find, 

21 you know, a comparable fund. 

22 Q.  Well, is there a reason you didn't just simply pick 

23 another fund that was available to Respondent's employees? 

24 A.  We, you know, we didn't have that information.  We 

25 had -- we were trying to find a domestic -- the S&P 500 is 
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1 kind of the benchmark for domestic equities, so it was 

2 reasonable to find something that would be linked to it, so 

3 that's what, you know, but I do think for the first one where 

4 we had the statement that we used, the Securian Fund, and 

5 from that point forward where we didn't have numbers, we just 

6 went with the S&P.   

7 Q.  Well -- 

8 A.  Or, well, with the Vanguard that tracks the S&P. 

9 Q.  Let's break that down.  You realize the 401(k) 

10 computation, that was the last thing that came up with 

11 respect to a methodology to increase the amount that 

12 Mr. Hershey was entitled to, right?  That was the last thing 

13 that came up, right? 

14 A.  I don't think it had anything to do with increasing the 

15 amount he was entitled to.  It just had to do with the 

16 Casehandling Manual -- or Compliance Handling Manual says 

17 when there is a 401(k), that this is what you should try to 

18 do. 

19 Q.  Well, you'd agree with me -- 

20 A.  And he could have -- some quarters he lost money in the 

21 401(k). 

22 Q.  Well, you'd agree with me that in the Compliance Spec, 

23 in the Amended Compliance Spec, in the Second Amended 

24 Compliance, in the Third Amended Compliance Spec, and the -- 

25 in all the Compliance Specs before the last one, 401(k) was 
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1 not an issue, correct? 

2 A.  We were not -- I think we became aware of his 401(k) 

3 late.  I don't know if whoever drafted the First and the 

4 Second was aware of it.  I know when I was asked to do the 

5 Third, I did not -- the 401(k) issue didn't get raised until 

6 afterwards it got raised, and it was like, oh, we should have 

7 factored this in, so that's why we amended it a fourth time. 

8 Q.  And it's true, isn't it, that no one, you or no one else 

9 that you know of, inquired of the Respondent what funds were 

10 available to its employees to invest in during the Hershey 

11 back pay time period; isn't that true? 

12 A.  I made no inquiries.  I'm not aware of any inquiries 

13 that were or were not made.  I haven't seen any inquiries. 

14 (Pause.) 

15 Q.  BY MR. WRIGHT:  Mr. Hershey, the -- or I'm sorry, 

16 Mr. Molenda, footnote 5 in your Amended Fourth Amended 

17 Compliance Spec is the one that talks about the funds you 

18 used, correct? 

19      Footnote 5 on page 3 of the Amended Fourth Amended 

20 Complaint? 

21 A.  Yes. 

22 Q.  And you used the Vanguard 500 Index Fund, right? 

23 A.  Yes. 

24 Q.  And there are a lot of Vanguard funds, and you picked 

25 the 500 Index Fund; is that right? 
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1 A.  I picked -- I was trying to find something that tracked 

2 the S&P 500 that published quarterly returns. 

3 Q.  Right. 

4 A.  And that's what I found, yes. 

5 Q.  And the Vanguard 500 Index Fund, that's what it does, it 

6 tracks the S&P so the return that you get is the return the 

7 S&P 500 gets? 

8 A.  Yeah, it's slightly less, but a nominal difference, 

9 correct.   

10 Q.  And you're aware that the Vanguard 500 Index Fund was 

11 not a fund that the employees at Respondent could have 

12 invested in during the back pay time period? 

13 A.  That's correct, yes. 

14 Q.  Do you know how many funds in any given year actually 

15 meet the S&P 500 for rate of return? 

16 A.  No, I don't. 

17 Q.  Would it surprise you to learn that two-thirds of funds 

18 don't get as high as the S&P 500 rate of return in any given 

19 year? 

20 A.  I'd have no knowledge to base that on. 

21 Q.  So you picked the fund that had the S&P 500 -- I just 

22 want to make sure I'm clear -- that you don't know in the 

23 relationship of funds how good that fund is compared to other 

24 funds, and you did it knowing that the employers, that 

25 Respondent couldn't pick that fund; is that fair? 
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1 A.  That's fair.  I didn't know whether or not it was 

2 available to Respondent.  I assumed it was not, and I don't 

3 know how it performs in relation to other funds.  I know it 

4 performed -- it did not perform as well as the S&P 500, 

5 but -- 

6 Q.  Sir, do you have GC-9 in front of you? 

7 A.  Yes. 

8 Q.  Now, the last element of your damages, the damages that 

9 are calculated here, are based on $753 that Mr. Hershey 

10 withdrew from his 401(k) in July of 2013; is that correct? 

11 A.  That's correct. 

12 Q.  And you were charging us for the interest if he would 

13 have left it in there, right?  As you're charging us for the 

14 interest component, the income component if you'd have left 

15 it in there -- 

16 A.  The gains, yes. 

17 Q.  The gains. 

18 A.  Yeah. 

19 Q.  Plus a $75 withdrawal fee because he had to withdraw it 

20 and pay taxes on it, correct? 

21 A.  Not the taxes he paid on it, the penalty he paid on it. 

22 Q.  The penalty, yeah, that'll do.  Right. 

23      He didn't have to pull it out, did he?  He could have 

24 just rolled it over. 

25 A.  The reason there's consequential economic harm is 

      Case: 18-1909     Document: 21-3     Filed: 10/24/2018     Page: 110

834

      Case: 18-1909     Document: 24-1     Filed: 11/05/2018     Page: 847



1250 EYE STREET -  SUITE 350 - WASHINGTON DC 20005 -- 888-777-6690
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 110

1 because there was evidence that he had an economic hardship 

2 because of his loss of employment and then had to pull the 

3 money out to cover living expenses.  And that's what triggers 

4 then, not the letter from Securian. 

5 Q.  Okay, so you're saying he did have the ability just to 

6 roll that money over into something else, correct? 

7 A.  That's what this letter states. 

8 Q.  Well, but you know enough about -- well, let me ask you 

9 a question:  Do you know enough about 401(k)s to know that 

10 they can be rolled over with no tax implications? 

11 A.  I know that when you switch employers that you can.  I 

12 don't know if your new employer doesn't offer one, if you can 

13 or can't.  I don't know all the nuances of it, but I do know 

14 there are instances where you can roll over. 

15 Q.  In the letter, GC-9 says one of the things he could have 

16 done was roll that over? 

17 A.  Yes, it does. 

18 Q.  And if he would have rolled it over, if he would have 

19 rolled that money over, that money would have been sitting in 

20 a 401(k) somewhere else earning gains and profits, right? 

21 A.  That's correct. 

22 Q.  Okay, and he would not have had the penalty, correct? 

23 A.  That's correct. 

24 Q.  So the decision to take the money as a withdrawal as 

25 opposed to roll it over, if you're with me -- 
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1 A.  Yes. 

2 Q.  -- is what caused all of that claim damage, correct? 

3 A.  That's -- I would view it that based on our information 

4 it was a consequential -- it was the fact that he had an 

5 economic hardship that caused him to have to withdraw the 

6 money that then caused it. 

7 Q.  Go back to my Schedule 1 for a minute, my Spreadsheet 1. 

8 A.  I was waiting for you to ask me to go to that one.  

9 Okay. 

10 Q.  Go to Spreadsheet 1. 

11 A.  Okay. 

12 Q.  Now, first of all, the Fourth Amended Compliance Spec 

13 said that he withdrew it in July of 2006 -- 

14 A.  2016.  That was a typographical error. 

15 Q.  Right.  And so therefore it was a hardship, and the 

16 Amended Fourth Amended Compliance Spec said July 2013, and it 

17 was still, the 3 years' difference, it was still -- 

18 A.  It corrected the typographical error to make it 2013, 

19 not 2016. 

20 Q.  Look on page 1 of my Spreadsheet 1. 

21 A.  Yes. 

22 Q.  In the second quarter of 2013, Mr. Hershey made $488 

23 more in actual pay working at the interim employers as 

24 opposed to the Respondent, correct? 

25 A.  Okay, wait a minute. 
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1 Q.  My Spreadsheet 1 -- 

2 A.  Yeah, Spreadsheet 1. 

3 Q.  -- 2013 two totals. 

4 A.  Okay.  It looks, yeah, 400 and -- where is your -- 

5 $438.19. 

6 Q.  He made more.  Okay. 

7 A.  Right, and he made less in the first quarter though, but 

8 yes. 

9 Q.  There was only one pay period in the first quarter. 

10 A.  Right. 

11 Q.  Now, in the quarter that actually has July in it, 

12 according to my Spreadsheet 1 -- 

13 A.  Uh-huh. 

14 Q.  -- he made $2,500 more in his interim employment than he 

15 did if he would have stayed at Respondent, correct? 

16 A.  That's correct. 

17 Q.  Okay, so during the time period of this hardship, the 

18 second and third quarters of 2013, he was actually making 

19 more money than if he would have worked at Respondent, 

20 correct? 

21 A.  That is correct. 

22 Q.  And the only reason you've calculated this as a hardship 

23 is because Mr. Hershey said he pulled it out because he had a 

24 hardship; is that fair? 

25 A.  He -- yes, he said that was a hardship, so we've -- yes. 
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1 Q.  But it's clear that whatever the hardship was, it wasn't 

2 from a change in jobs, because then a change in jobs, he made 

3 more money, correct? 

4      MR. NICK:  Objection, Your Honor. 

5      MR. WRIGHT:  I'll withdraw it. 

6      THE WITNESS:  There's considerable expenses though. 

7      MR. WRIGHT:  I'll withdraw it. 

8      THE WITNESS:  Okay. 

9      MR. WRIGHT:  Can I take one moment, Your Honor? 

10      JUDGE SORG-GRAVES:  Yes. 

11      MR. WRIGHT:  I think I'm just about done.  I just want 

12 to check. 

13      JUDGE SORG-GRAVES:  Let's go off the record for a 

14 moment. 

15 (Off the record from 2:14 p.m. to 2:15 p.m.) 

16      JUDGE SORG-GRAVES:  Let's go back on the record. 

17 Q.  BY MR. WRIGHT:  Mr. Hershey [sic], if you could turn to 

18 the Amended Fourth Amended Compliance Spec, paragraph 11(a). 

19 A.  Okay. 

20 Q.  And do you see where you say the total gross back pay is 

21 a component of total net back pay, which is calculated by 

22 subtracting the adjusted quarterly interim earnings from the 

23 comparable quarterly gross back pay with no quarterly total 

24 net back pay amount being less than zero?  Do you see that? 

25 A.  Yes, I do. 
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1 Q.  Okay.  Is it fair to say, except for overtime, 

2 everything else you calculated with respect to net back pay, 

3 interim expenses, or 401(k) gain and loss, you calculated on 

4 a quarterly basis? 

5 A.  That is correct. 

6      MR. WRIGHT:  That's all I have, Your Honor. 

7      MR. NICK:  Your Honor, I have a few redirect, but I was 

8 wondering if we could take like a 10-minute break? 

9      JUDGE SORG-GRAVES:  Let's try to just take a 5-minute -- 

10 we're a little close to right after lunch, and I think people 

11 need a break.  

12      Let's go off the record. 

13 (Off the record from 2:20 p.m. to 2:25 p.m.) 

14      JUDGE SORG-GRAVES:  Okay, let's go back on the record. 

15                       REDIRECT EXAMINATION  

16 Q.  BY MR. NICK:  Mr. Molenda, do you have Spreadsheet 1 

17 from GC-1(oo) in front of you? 

18 A.  Yes, I do. 

19 Q.  So you've gone through the numbers of the net back pay 

20 for Mr. Hershey, and it says down towards the bottom, 

21 additional pay received by Mr. Hershey, 2,224.77.  And that 

22 seems to encompass his whole back pay period? 

23 A.  That's correct. 

24 Q.  Now, when you're -- as a compliance officer calculating 

25 back pay, do you take all the wages someone earned during the 
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1 back pay period and compare that to all the wages they would 

2 have earned had they been working for the employer? 

3 A.  No. 

4 Q.  What do you do? 

5 A.  Do it on a quarterly basis. 

6 Q.  Is this Spreadsheet 1 done on a quarterly basis? 

7 A.  No, it's not. 

8 Q.  Now, I don't know how difficult it would be to do it on 

9 a quarterly basis with what's in front of you.  Would it be 

10 possible to get a number? 

11 A.  Yes, actually I just need to add one more thing on my 

12 phone, and I will have the exact number for us.  Because if 

13 you look at Quarter 1 of 2013, Quarter 1 of 2014, Quarter 1 

14 of 2015, Quarter 2 of 2016, and Quarter 3 of 2016, by their 

15 numbers in all those quarters, there would be back pay owed.  

16 And the total number would be 16,506.82.  And if -- even on 

17 their spreadsheet, their Spreadsheet 2 where they don't use 

18 the prevailing wage numbers, that only affects this number by 

19 about $196.  So we would still be, roughly, what, 16,310 on 

20 their Spreadsheet 2. 

21 Q.  Now, during your cross-examination, Respondent 

22 questioned you as to what funds may have been available at 

23 the Respondent's employer -- or excuse me -- at the 

24 Respondent/Employer, and the fund we used to calculate 

25 Mr. Hershey's lost investment was something the Respondent 
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1 did not offer.  Now, is it possible that Mr. Hershey, if he 

2 had used one of Respondent's funds, could have made more 

3 money than he did?  Theoretically is it possible? 

4 A.  Theoretically, yes. 

5 Q.  Okay.  Now, during cross-examination, Mr. Wright pointed 

6 out, and you might have even, I think you said it in direct, 

7 too, you testified that there were gaps in Mr. Moore's pay in 

8 first quarter 2014 and 2016? 

9 A.  Uh-huh. 

10 Q.  Now, Mr. Wright was asking you questions that would -- 

11 well, Mr. Wright implied I think that it was due to layoff, 

12 due to Mr. Hershey's lack of seniority vis-à-vis the other 

13 employees.   

14 (General Counsel's Exhibit 11 marked for identification.) 

15 Q.  BY MR. NICK:  I'm showing you what I marked as GC-11.  

16 Can you identify this document? 

17 A.  Yes.  I've seen this document before. 

18 Q.  And what is it? 

19 A.  It's a letter from Tina -- 

20 Q.  Well, let me ask you this, who is Barbara Peeples-

21 Mikiel? 

22 A.  Barbara Peeples-Mikiel, she is a field examiner here who 

23 worked on one of the earlier Compliance Specifications. 

24 Q.  Okay.  And what's attached to this, the email from Tina 

25 Costa, the letter from Ms. Peeples-Mikiel? 
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1 A.  Yes. 

2 Q.  Do you recognize these documents? 

3 A.  Yes, I do. 

4 Q.  What are they? 

5 A.  It's a request for payroll records, and then there are 

6 payroll records for Jeffrey Clem attached. 

7 Q.  Do you still have GC-2 in front of you? 

8 A.  Yes. 

9 Q.  And what's Mr. Clem's hire date? 

10 A.  Let me find GC-2.  Mr. Clem's hire date is June 5th of 

11 2003. 

12 Q.  Now, these payroll records encompass pay periods 

13 12/22/2013 to 2/27/2016.  Can you look at the records and see 

14 if there are any gaps in Mr. Clem's payroll history? 

15 A.  Yes.  Right off the bat, looking at page 1 of 13 of the 

16 payroll records themselves, you'll see that the first check 

17 is for a check date of 5/2/2014, which would probably be the 

18 last 2 weeks of April, and this was to be pay period starting 

19 12/22.  So we have a gap in his employment there from 12/22 

20 all the way into mid-April. 

21 Q.  Any other gaps that you see? 

22 A.  Let's see.   

23 Q.  I'd ask that you turn to page 12 of 13. 

24 A.  Yeah.  Yeah, I just got there.  When you get to page 12, 

25 the last check date is a check date of 12/1, and these are 
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1 supposed to be records through February 27th of 2016.  The 

2 last check date was 12/1 of 2015, so that shows a gap -- or 

3 12/11 of 2015.  So that shows a gap from December of 2015 

4 through the end of February of 2016. 

5      MR. NICK:  Okay, thank you. 

6      Your Honor, I'd like to move GC-11 into evidence. 

7      MR. WRIGHT:  No objection. 

8      JUDGE SORG-GRAVES:  GC-11 is admitted. 

9 (General Counsel's Exhibit 11 received in evidence.) 

10 Q.  BY MR. NICK:  Now, there was, on cross-examination there 

11 was some questions by Mr. Wright talking about prevailing 

12 wages and whether Mr. Smith actually worked prevailing wages.  

13 Would there be other scenarios that you can see where 

14 Mr. Hershey would be entitled to a bump in pay other than for 

15 prevailing wages? 

16      MR. WRIGHT:  Your Honor, I'm going to -- I'm just going 

17 to object because he said this was related, that bump was 

18 related to prevailing wage.  Unless he's now changing his 

19 testimony that's related to something else, why are we asking 

20 about all the things it could be a bump up for? 

21      He has testified it was prevailing wage. 

22      MR. NICK:  Your Honor, he also testified that that was 

23 his understanding, and I just want to glean from him as to 

24 whether there are other scenarios where he could have, you 

25 know, that would have been, Mr. Hershey would have been 
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1 entitled to a bump in pay. 

2      JUDGE SORG-GRAVES:  I'm going to allow the question. 

3      THE WITNESS:  I would think there are other scenarios.  

4 As long as whatever opportunity that allowed the comparables 

5 to have more money would have reasonably been afforded to the 

6 Charging Party, then I think he would be entitled to it. 

7      MR. NICK:  I have no further questions, Your Honor. 

8      JUDGE SORG-GRAVES:  Any follow-up, Mr. Wright? 

9      MR. WRIGHT:  I do, Your Honor. 

10                       RECROSS-EXAMINATION 

11 Q.  BY MR. WRIGHT:  Let's start with Spreadsheet 1.   

12 A.  Okay. 

13 Q.  I want to make sure we're clear.  The first page is a 

14 summary of all the other pages, correct? 

15 A.  Yes. 

16 Q.  The computations that are done on these pages are in 

17 fact done quarterly, correct? 

18 A.  Yes, you have quarterly totals, correct. 

19 Q.  And if you go to the first page? 

20 A.  Yes. 

21 Q.  Now, I didn't ask you much about this first page because 

22 it was just a summary myself, but you comment on the 

23 additional pay received by Hershey, $2,224.77.  Do you see 

24 that? 

25 A.  I do see that. 
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1 Q.  And while you may want to calculate back pay a different 

2 way, it is in fact true that Mr. Hershey actually received 

3 $2,224.77 more from his interim employers during that entire 

4 time period than he did if he'd have worked at Respondent, 

5 correct? 

6 A.  Based on the calculations that you have on this page, 

7 that is what it shows, correct. 

8 Q.  Am I correct that you -- you told Mr. Nick that it's 

9 theoretically possible that Mr. Hershey could have made more 

10 money by investing in his 401(k) than what you had him down 

11 for as the S&P 500 Fund, correct? 

12 A.  That's correct. 

13 Q.  It's also equally theoretically possible that he could 

14 have made less than you had him down for, correct? 

15 A.  That is correct. 

16 Q.  All right, and because the funds you actually had him 

17 invest in was one he could not have invested in, it's all 

18 basically theoretical, correct? 

19 A.  As a reasonable approximation, yes, but theoretical. 

20 Q.  So why are there gaps in Mr. Clem's pay? 

21 A.  I don't know. 

22 Q.  Same answer with respect to Mr. Moore, you don't know 

23 why there were gaps in Mr. Moore's pay; is that right? 

24 A.  That's correct. 

25 Q.  I want to be clear.  Mr. Clem had almost 10 years of 
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1 seniority on Mr. Hershey, correct? 

2 A.  That's correct. 

3      MR. WRIGHT:  That's all I have, Your Honor. 

4      MR. NICK:  Nothing, Your Honor. 

5      JUDGE SORG-GRAVES:  Thank you. 

6      THE WITNESS:  Thank you. 

7 (Witness excused.) 

8      JUDGE SORG-GRAVES:  Okay, Mr. Nick, do you have any more 

9 witnesses? 

10      MR. NICK:  Yes.  I'd like to call Michael Hershey to the 

11 stand. 

12 (Whereupon, 

13                         MICHAEL HERSHEY 

14 was called as a witness by and on behalf of the General 

15 Counsel and, after having been first duly sworn, was examined 

16 and testified as follows:) 

17      JUDGE SORG-GRAVES:  If you would state your name and 

18 spell it for the record, please? 

19      THE WITNESS:  Michael Hershey, M-i-c-h-a-e-l  

20 H-e-r-s-h-e-y. 

21                        DIRECT EXAMINATION 

22 Q.  BY MR. NICK:  Mr. Hershey, were you employed by Lou's? 

23 A.  Yes, I was. 

24 Q.  What did you do there? 

25 A.  I drove a quad dump truck. 
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1 Q.  When you worked at Lou's, where did you report to at the 

2 start of your shift? 

3 A.  I reported to Pontiac, 1780 East Highwood Drive. 

4 Q.  Is that for the entire employment, the entire time 

5 you're employed by Lou's? 

6 A.  Yes, sir. 

7 Q.  Now, did there come a time when you drove down to Flat 

8 Rock while you were working for Lou's? 

9 A.  Yes. 

10 Q.  And why was that? 

11 A.  They had a special job going on, and they needed people, 

12 you know, bodies to fill it down there in Flat Rock. 

13 Q.  And did they assign people there, did they take 

14 volunteers?  How did that work? 

15 A.  Well, initially it started out like as a rumor, and 

16 they, you know, said they checked around and they threw out a 

17 list, and they wanted to get some volunteers if this job went 

18 down.  It was -- nothing was guaranteed in stone, so, you 

19 know, we were given some preliminaries, and it was based on 

20 if this went down, would you be willing to do it. 

21 Q.  And can you describe what kind of job that was down in 

22 Flat Rock? 

23 A.  What we were doing is the north end of the gravel pit on 

24 the west side, there was a clay reserve mountain that they 

25 needed to remove and place on the south side of the road so 
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1 that they could blast for silica sand. 

2 Q.  And when did that project start?  When were you first -- 

3 when did you first go down to Flat Rock? 

4 A.  God, I think it was like right at the end of November.  

5 All of a sudden we came into work, and he goes, guess what, 

6 you're going to Flat Rock tomorrow.  And I think it was the 

7 end of November, beginning of December. 

8 Q.  When you said "he" said that, said go to Flat Rock, who 

9 are you -- 

10 A.  Dan.  Or Dave Laming said, hey, guess what. 

11 Q.  Oh, okay. 

12 A.  You know, or Tony, one of them.   

13 Q.  Okay. 

14 A.  That the job went through. 

15 Q.  And you testified that you signed up to go to Flat Rock? 

16 A.  Yes.  Yes. 

17 Q.  Now, why did you sign up to go? 

18 A.  Well, you know, I was new there, didn't want to piss 

19 anybody off.  A lot of guys were saying, well, you might as 

20 well sign up because you're going to get stuck with it 

21 because we're not going to go down and do it.  And so I just 

22 figured, what the heck, instead of sitting home during the 

23 winter, why not, you know, based on what they said, go do it. 

24 Q.  Now, after the project started, was there a procedure 

25 getting to the Flat Rock site? 
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1 A.  Yes.  Once we got going, because it was supposed to be X 

2 amount of employees from the Flat Rock office, X amount of 

3 employees from the Pontiac office.  So basically Tony Allen 

4 told us -- 

5 Q.  Who is Tony Allen? 

6 A.  Tony Allen would be our dispatcher. 

7 Q.  Okay.  

8 A.  We were told to meet at the Pontiac yard every day, and 

9 that he wanted us to bring our paperwork back every day.  So 

10 all of us who would ride together would go to Pontiac and 

11 meet.  He told us where he wanted us to park, I assume 

12 because, you know, he could see us on security camera.  Then 

13 when we get done at night, everybody, whoever wanted to go in 

14 would just grab everybody's tickets and paperwork and 

15 everything. 

16 Q.  Let's take that one step at a time. 

17 A.  Okay. 

18 Q.  So to go down to Flat Rock, you just testified you 

19 reported to Pontiac? 

20 A.  Yes, everybody went to Pontiac. 

21 Q.  Now, why did you go to Pontiac? 

22 A.  That's what Tony wanted. 

23 Q.  When you say that's what he wanted? 

24 A.  He said he wanted us to meet at the Pontiac office, all 

25 of us to drive down together, and then to bring the paperwork 
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1 back every evening. 

2 Q.  Now, all of you to drive down together, who is all of -- 

3 how many people were there? 

4 A.  It was me, Kevin, Terry Helm, Jose, and Marty.  I think 

5 it was five of us that drove down. 

6 Q.  And you all drove down together? 

7 A.  Yeah, yeah we carpooled. 

8 Q.  And did you drive most of the time?  Some of the time? 

9 A.  Most of the time because I had the minivan, so they'd 

10 throw me a couple of bucks. 

11 Q.  The people you drove down with? 

12 A.  Yeah, yeah, they'd throw me a couple of bucks for gas. 

13 Q.  Now, and then when you returned in the evening, you just 

14 testified that you were instructed to go back to the Pontiac 

15 site at night, or in the evening, and I'm sorry, did you -- 

16 what did you go back there for? 

17 A.  Well, go back, I'd drop off the rest of the guys and 

18 myself or one of the other guys.  We'd gather everybody 

19 else's paperwork, and then they would just take them in and 

20 put them where our paperwork went because Tony wanted the 

21 paperwork every night. 

22 Q.  When you say paperwork, what are you referring to? 

23 A.  The job slips that we have to write off and have the 

24 foreman sign on site.  Tony wanted all the Lou's stuff so he 

25 could keep control of it. 
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1 Q.  Now, you testified about people pitching in that you 

2 carpooled with.  Was there any reimbursement for your travel 

3 to Flat Rock by Respondent? 

4 A.  No.  Initially we thought there was going to be.  Like I 

5 say, this was brought to us, I started there the end of July, 

6 so I'm going to say roughly the beginning of September the 

7 rumor of this possible job.  We were under the impression 

8 that we were going to get an 11-hour day, but we'd only be on 

9 site for 9.  So I figured that sounded like a good idea. 

10 Q.  Let me stop you there. 

11 A.  Yep. 

12 Q.  How did you get this impression? 

13 A.  This is what I was told originally, all in the very 

14 beginning when it was said -- 

15 Q.  By who?  Who told you? 

16 A.  I think Dave Laming was the original one who told us 

17 about a possibility. 

18 Q.  Okay.  And Mr. Laming's title? 

19 A.  I think Dave would be operations manager of all of Lou's 

20 I think. 

21 Q.  Okay.  So you just testified Mr. Laming said in the 

22 beginning there might have been a possibility of 

23 reimbursement. 

24 A.  Yes. 

25 Q.  Did he specify -- oh, I'm sorry.  Were you reimbursed? 
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1 A.  No, it didn't end up working that way.  How we were 

2 supposed to be paid and what actually happened after we got 

3 our first paycheck were two different scenarios and were 

4 somewhat a point of contention with some of us. 

5 Q.  When you say how you're supposed to be paid, is that 

6 referring to what you just testified to being paid 11 hours 

7 and working 9? 

8 A.  Yes. 

9 Q.  And how did it end up happening?  What ended up 

10 happening? 

11 A.  Just whatever actual hours you were on the site; there 

12 was no additional money. 

13 Q.  Now, were you still working at the Flat Rock site 

14 project at the time of your discharge? 

15 A.  Yes, I was. 

16 Q.  And you were discharged on March 27, 2013.  Did there 

17 come a time when you became aware that the Flat Rock project 

18 had ended? 

19 A.  Yeah, probably about a month later when I was working 

20 for Calo, I drove by there because I had to go to the plant 

21 and get some limestone, and I didn't see any Lou's trucks; I 

22 just saw mining equipment, the big mining dump trucks doing 

23 what we were previously doing. 

24 Q.  Well, explain that.  Why would seeing mining trucks 

25 there make you believe that Lou's work had been completed at 
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1 that time? 

2 A.  Because the mining trucks were doing what we were doing.  

3 They were hauling from the old reserve pile across the street 

4 and dumping it.  As a matter of fact, you know, going down 

5 the road you got to wait for them to cross, but yeah, you 

6 could see them working in the same area as Lou's was 

7 originally. 

8 Q.  When you worked at Lou's, were there ever mining trucks 

9 and Lou's trucks working together on the project? 

10 A.  No, never. 

11 Q.  And I'm sorry, what was the date that you passed by that 

12 you saw the mining trucks there? 

13 A.  I'd have to say it was probably first couple weeks in 

14 May I got a truck from Tony April 26th, and that I think was 

15 a Thursday. 

16 Q.  In what year? 

17 A.  That was 2013. 

18 Q.  Thank you. 

19 A.  Pretty much when I got fired, Dave's brother fired me.  

20 I said, shook his hand, said thank you, signed the -- 

21 Q.  That's all right. 

22 A.  Okay. 

23 Q.  You don't have to -- 

24 A.  Okay. 

25 Q.  Now, while you worked at Lou's, did Lou's offer a 

      Case: 18-1909     Document: 21-3     Filed: 10/24/2018     Page: 129

853

      Case: 18-1909     Document: 24-1     Filed: 11/05/2018     Page: 866



1250 EYE STREET -  SUITE 350 - WASHINGTON DC 20005 -- 888-777-6690
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 129

1 401(k)? 

2 A.  Yes, they did. 

3 Q.  And did you participate in it? 

4 A.  Yes, I did. 

5 Q.  Do you still have that 401(k) that you had with Lou's? 

6 A.  No. 

7 Q.  And why not? 

8 A.  Well, I had to do something with it, and the basic month 

9 I was off work kind of doing the part-time gig, I was 

10 accumulating the same bills; nothing had changed.  So my debt 

11 was, you know, getting up there, and it just got to a point 

12 where I just figured I had to get rid of it, didn't really 

13 have any of my own personal, so I took the pay out because I 

14 wanted to pay down some of my debt that I had incurred when I 

15 got fired. 

16 Q.  After working, after being discharged by Lou's, you've 

17 worked for other employers, did any of them offer a 401(k)? 

18 A.  The county did.  Once I became full-time employee in 

19 November of 2015, I was then eligible to participate in their 

20 retirement program, and I did. 

21 Q.  Now, there was some testimony and some reference to 

22 Ronnie Smith being in a different class than you.  Were you 

23 in a different class than Ronnie Smith? 

24 A.  We were all quad drivers.  You know, we all did the same 

25 work. 
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1 Q.  Let me ask you if you in your, during your time with 

2 Lou's, did you ever train a new employee? 

3 A.  Yeah, when Gary Grode came in, I trained him, you know, 

4 showed him the ropes of what to do, but that was, you know, 

5 the extent of it.  Didn't get any extra pay for it; I didn't 

6 know that was a thing.  They had a professional supposedly 

7 trainer because that's who I interviewed with, his name was 

8 Rutawski, and that's who you dealt with, and he was the one 

9 that gave you the A-okay.  As far as anybody else ever 

10 training, being a trainer, I never heard that it was, you 

11 know, showing the ropes; that's what you did. 

12      MR. NICK:  No further questions, Your Honor. 

13                        CROSS-EXAMINATION 

14 Q.  BY MS. COMITO:  Good afternoon, Mr. Hershey.  My name is 

15 Amy Comito.  I represent the Respondents.  We actually met a 

16 few years ago, if you recall, in the unfair labor practice 

17 proceedings. 

18 A.  I recall very well, thank you. 

19 Q.  How long after you were terminated did you start your -- 

20 was it at Calo that you worked? 

21 A.  Yeah. 

22 Q.  When did you start at Calo? 

23 A.  I started at Calo April 26th.  I worked -- I got fired 

24 Wednesday.  Called Timmy up who is a friend of mine and is a 

25 dispatcher at Calo, used to dispatch for T.K.M.S., and said, 
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1 hey, I got fired, can I get a job?  He said, why, yeah, sure.  

2 So I went over and applied that day.  They did not have a 

3 truck for me.  So he owned Kraken Recycled Concrete on Six 

4 Mile and Oakland Avenue.  I went down there for a month until 

5 my truck was done.  And then I switched from Kraken to Calo. 

6 Q.  So you actually started at Kraken? 

7 A.  Kraken, April 1st. 

8 Q.  Was that within days of -- 

9 A.  April 1st. 

10 Q.  April 1st. 

11 A.  As I had said before. 

12 Q.  Yet you experienced some financial hardship that 

13 required you withdrawing your money from your 401(k) from 

14 Lou's? 

15 A.  Yeah, Kraken wasn't really a full-time gig in the 

16 respect that there was a lot of hours.  It was dependent on 

17 the weather, and it was only 10 bucks an hour; plus, I was 

18 driving from Lake Orion down to Detroit. 

19 Q.  You're aware, aren't you, that you could have taken that 

20 money and invested it in something else; you didn't have to 

21 necessarily put it into another 401(k)?  Were you aware of 

22 that? 

23 A.  I was aware of that, but when you have bill collectors 

24 calling, you do what you go to do. 

25 Q.  So it's your testimony that Mr. Allen, Tony Allen, 
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1 required that you guys report to -- 

2 A.  He wanted us -- 

3 Q.  -- Pontiac before -- 

4 A.  Yep. 

5 Q.  -- you went down to Flat Rock? 

6 A.  Yep.  And he wanted us back there every night handing in 

7 our paperwork every night like we did, and he would call 

8 every day and see how it was going. 

9 Q.  Did you punch in when you got to Pontiac? 

10 A.  No.  Punched in when I got to Flat Rock. 

11 Q.  Did you go report to Mr. Allen when you arrived in 

12 Pontiac? 

13 A.  No, because he wasn't in when we got there. 

14 Q.  Well, then how would Mr. Allen have known that you 

15 reported to Pontiac in the morning like you were supposed to? 

16 A.  Because all our cars would be there, and I was told they 

17 have security tape.  He wanted to make sure we were all 

18 together.  That way if something happened, he'd know what was 

19 up.  He just wanted to know everything.  Start there, end 

20 there.  Hand off your paperwork every day. 

21 Q.  And you started your work in Flat Rock throughout -- 

22 through the Flat Rock facility in November of 2012, correct? 

23 A.  Yes. 

24 Q.  And with the exception of Mr. Grode, it's your testimony 

25 that you didn't train any drivers; you weren't asked to train 
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1 any drivers, correct? 

2 A.  No.  No, not -- they had a full-time trainer person. 

3 Q.  You'd only been there 8 months by the time you were 

4 terminated, right? 

5 A.  Yeah, but I've been driving for 35 years, yes. 

6 Q.  Is this the first you're hearing about this training?  

7 Did you know there was training? 

8 A.  As I said before, there was a man, I think Matt 

9 Rutawski, who was the trainer and evaluator. 

10 Q.  Did you know he was training you?  Did you understand 

11 that's what he was doing? 

12 A.  No, I was told that he was going to go out for a ride 

13 with me and he was going to evaluate if I could drive.  And 

14 when he came back, he told Mr. Laming I drove better than 

15 most of the people in that yard. 

16 Q.  So that's not really training; that's evaluating? 

17 A.  I just did what they told me to do.  I know that he had 

18 other people that rode with them longer. 

19 Q.  So as you sit here today, it's your testimony for say -- 

20 Lou's gave you absolutely no compensation for going to 

21 Pontiac? 

22 A.  They ended up not giving us compensation.  Originally we 

23 were told -- 

24 Q.  At Flat Rock? 

25 A.  -- we would be.  Yes, to go to Flat Rock.  Originally we 
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1 were told we would. 

2 Q.  I'm not asking what you were told.  I'm asking you as 

3 you sit here today -- 

4 A.  We never ended up getting any. 

5 Q.  -- from November till the time you were terminated, you 

6 never received any compensation from Lou's for driving to 

7 Flat Rock? 

8 A.  No, not from the end of November till I was fired, no.  

9 It was a point of contention that was brought up. 

10 Q.  I understand it was a point of contention; that's not my 

11 question. 

12      And your day, then, as far as punching in, started in 

13 Flat Rock, correct? 

14 A.  That's when we punched in.  My day started -- 

15 Q.  And the hours for which you -- 

16 A.  -- in Pontiac when I picked up everybody. 

17 Q.  The hours for which you were paid started in Flat Rock, 

18 correct? 

19 A.  They eventually turned out to be that way, yes. 

20 Q.  Well, they were never anything other than that, were 

21 they? 

22 A.  That's not what we were promised, though.  You're 

23 talking -- 

24 Q.  I'm asking -- 

25 A.  You're playing semantics, though. 
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1 Q.  I'm asking you -- 

2 A.  That's what we were told. 

3 Q.  I'm not asking what was promised, Mr. Hershey. 

4 A.  That's what we were told. 

5 Q.  I'm asking what took place. 

6 A.  No.  Two weeks after I got my first check and found out 

7 what I was told was not true, yes, I did not receive what I 

8 was told.  We did not get paid to drive from Pontiac to Flat 

9 Rock, but we were required to by Tony Allen because he wanted 

10 his paperwork every night. 

11 Q.  Did you ever file any sort of lawsuit, anything with the 

12 wage or hour division for that unpaid compensation that you 

13 were promised? 

14 A.  Yep. 

15 Q.  And what happened with that? 

16 A.  They said there was -- 

17 Q.  Who is "they"? 

18 A.  The wage division, I think it was. 

19 Q.  When did you file that? 

20 A.  The same time I filed my NLRB case. 

21 Q.  So after you were terminated? 

22 A.  Yes, after I was terminated. 

23 Q.  You didn't do anything about it -- 

24 A.  Oh, no, I went and saw the Union, but they said that 

25 there was nothing we could do.  Same with my firing or the 
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1 prevailing wage, any of those issues.  When you would go see 

2 Mr. Myers, you would just get a "let me look into it," and 

3 then if you would ask back, you wouldn't get a response -- 

4 Q.  What happened with the Wage and Hour Division? 

5 A.  The Wage and Hour Division said -- I forget what it was.  

6 Something about not enough information or something.  I can't 

7 remember.   

8 Q.  And you indicated that you carpooled with about four or 

9 five other guys? 

10 A.  Yeah, it was five. 

11 Q.  You did most of the driving? 

12 A.  A good portion of the time, yeah, because I had a 

13 minivan. 

14 Q.  What percentage of the time did you do the driving from 

15 Pontiac to Flat Rock? 

16 A.  Well, if I was in my van, I would do it.  Say -- 

17 Q.  Give me a -- 

18 A.  -- 80 percent of the time. 

19 Q.  Eighty percent of the time? 

20 A.  Sure.  I mean, if I didn't want to drive in the morning, 

21 I'd let somebody drive my van if I was tired. 

22 Q.  And some of the guys gave you money? 

23 A.  Yeah, a couple of guys would throw me a couple of bucks 

24 here or there if they had the money. 

25 Q.  Did you ever report that money for tax purposes? 
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1      MR. NICK:  Your Honor, objection. 

2      THE WITNESS:  No, I didn't. 

3      MR. NICK:  I don't know what the relevance of that is. 

4      JUDGE SORG-GRAVES:  I don't know the relevance either. 

5      MS. COMITO:  I'll withdraw that, Your Honor. 

6 Q.  BY MS. COMITO:  Do you recall your testimony in November 

7 of 2014 in the unfair labor practice hearing? 

8 A.  I can't say without it being in front of me, but I mean, 

9 you know, I remember the trial. 

10 Q.  Do you recall testifying that you did not want to go 

11 back to work for Lou's, you did not want to be reinstated?  

12 Do you remember that testimony? 

13 A.  Sure. 

14 Q.  And that was in November of 2014, correct? 

15 A.  If that's when the trial was and that's when I 

16 testified, I will concede to that.  I don't remember the 

17 exact date. 

18 Q.  Besides taxes, do you know what kind of deductions you 

19 had from your paycheck at Lou's? 

20 A.  I had my 401(k), had union dues, uniforms. 

21 Q.  Do you recall how much was taken out for uniforms? 

22 A.  I think 26 bucks or something a month that we were 

23 required to pay.  We were required to buy a coat and, you 

24 know, they just basically, here you go, and this is what you 

25 got to pay if you want the job. 
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1 Q.  That was taken out on a monthly basis? 

2 A.  Yeah, I think it was 26 bucks a month for uniforms.  You 

3 either picked, you know, the style pant you wanted, the style 

4 shirt you wanted. 

5 Q.  What about union dues? 

6 A.  Yeah, paid union dues. 

7 Q.  How often? 

8 A.  It's a monthly occurrence. 

9 Q.  Every month? 

10 A.  Yes. 

11 Q.  Did it fluctuate based on what you made? 

12 A.  I don't recall. 

13 Q.  Was a uniform optional? 

14 A.  No, it was mandatory. 

15 Q.  Who was your supervisor at the Flat Rock facility? 

16 A.  If I was in Flat Rock, I would report to Sean Schmidt, 

17 and when I worked out of Pontiac, I reported to Tony Allen 

18 because I didn't work at Flat Rock all winter.  You know, 

19 there were times I would report to Pontiac to go haul snow at 

20 night. 

21 Q.  Mr. Hershey, I'm going to hand you what's already been 

22 marked and admitted as Respondent's Exhibit 7.  Do you have a 

23 copy up there by chance? 

24 A.  Is that the unemployment it looks like? 

25 Q.  Yes. 

      Case: 18-1909     Document: 21-3     Filed: 10/24/2018     Page: 139

863

      Case: 18-1909     Document: 24-1     Filed: 11/05/2018     Page: 876



1250 EYE STREET -  SUITE 350 - WASHINGTON DC 20005 -- 888-777-6690
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 139

1 A.  Let me find it.  Yeah, I've got it right here. 

2 Q.  Got that? 

3 A.  Yes, ma'am. 

4 Q.  Can you turn to the fourth page of that document, 

5 please? 

6 A.  Fourth page, yes, ma'am. 

7 Q.  Okay.  About the middle of the page there where that 

8 first rectangle is, is that your signature? 

9 A.  Michael P. Hershey, yes, ma'am. 

10 Q.  Okay, and it's dated, is that April 1st of 2013? 

11 A.  Yes, ma'am. 

12 Q.  Did you fill out the part above it?  Is that your 

13 handwriting, your written signature? 

14 A.  Yes, ma'am. 

15 Q.  Okay, and all the dates and things like that that were 

16 filled in? 

17 A.  Yes, ma'am. 

18 Q.  And so you filled this out and signed it and filed it 

19 with the State of Michigan on or about April 1st of 2013? 

20 A.  Yes, never collected benefits for that period, just 

21 filled it out so I had a record. 

22 Q.  Were you being truthful and honest when you filled it 

23 out? 

24 A.  Sure. 

25      MS. COMITO:  I have nothing further, Your Honor. 
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1      MR. NICK:  Your Honor, I have a couple. 

2      JUDGE SORG-GRAVES:  Okay. 

3                       REDIRECT EXAMINATION  

4 Q.  BY MR. NICK:  Mr. Hershey, do you still have the 

5 unemployment thing that you filled out? 

6 A.  Yes, sir. 

7 Q.  Now, when you wrote, if you could go to the third page, 

8 that first line, "I was hired out of Pontiac.  They told me 

9 that I had to do that rock job the day before it started at 

10 3:00 p.m.  They promised 11 hours a day after first biweekly 

11 paycheck."  What are you referring to when you say they 

12 promised 11 hours a day? 

13 A.  Well, originally what we were pitched was you'd get 11 

14 hours a day, you're only going to work 9, but I'm going to 

15 pay you 11, so that would be enough to cover travel.  It 

16 wasn't going to be a spoken word, but we were supposed to get 

17 11 hours on site, but we're only really going to work around 

18 9, and then but we were billing 11.  Like I say, after that, 

19 you know, first week and first paycheck, that's not what 

20 happened. 

21 Q.  Now, if you go down a couple lines from there, "I was 

22 driving my own car 50 miles one way, no gas reimbursement as 

23 originally promised."  Is that the same promise, the 11 hours 

24 a day for working 9, or is that a different promise? 

25 A.  No, it was the same one. 
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1 Q.  It's the same one.  Okay. 

2 A.  You know, we were considering the supplemental hours, 

3 just kind of, oh, well, that would make up for running back 

4 and forth. 

5 Q.  You said there were times while you were working on that 

6 Flat Rock project that you actually did what, removed snow in 

7 Pontiac?  Was that correct? 

8 A.  Yeah, I would go into Pontiac and grab a truck that 

9 wasn't mine and then go down to GM, it basically was at GM, 

10 and move the snow around so they could empty out one lot, and 

11 I did that with Captain Dan a couple times. 

12 Q.  Is removing snow at GM, is that part of work at Lou's, 

13 or is that -- 

14 A.  No, yeah, Lou's had a snow removal contract, and it was, 

15 you know, that's where the contract was at. 

16 Q.  How many times would you say you did that? 

17 A.  I think I did it two or three. 

18 Q.  Okay.  And who is Captain Dan? 

19 A.  Dan McClellan.  He's just another one of the drivers.  

20 He and I were the two doing it. 

21 Q.  Now, you were asked some questions about your testimony 

22 at the underlying unfair labor practice hearing about 

23 declining reinstatement? 

24 A.  Yes. 

25 Q.  At any time during your questioning, did someone from 
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1 Respondent make you an unconditional offer or reinstatement? 

2 A.  No, sir.  I received that just recent -- well, August of 

3 2016 is when I received it, but it was never mentioned during 

4 the trial or after. 

5      MR. NICK:  I have no further questions, Your Honor. 

6      JUDGE SORG-GRAVES:  Ms. Comito. 

7                       RECROSS-EXAMINATION  

8 Q.  BY MS. COMITO:  Mr. Hershey, at that prior hearing, you 

9 were under oath, correct? 

10 A.  Yes, ma'am. 

11      MS. COMITO:  Nothing else, Your Honor. 

12      MR. NICK:  No questions. 

13      THE WITNESS:  Am I good, ma'am? 

14      JUDGE SORG-GRAVES:  Yes. 

15      THE WITNESS:  Thank you. 

16 (Witness excused.) 

17      MR. NICK:  Your Honor, at this time General Counsel 

18 rests.   

19      JUDGE SORG-GRAVES:  Mr. Wright? 

20      MR. WRIGHT:  Your Honor, we have one witness, 

21 Dave Laming. 

22      JUDGE SORG-GRAVES:  Thank you. 

23 (Whereupon, 

24                           DAVID LAMING 

25 was called as a witness by and on behalf of the Respondent 
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1 and, after having been first duly sworn, was examined and 

2 testified as follows:) 

3                        DIRECT EXAMINATION  

4 Q.  BY MR. WRIGHT:  Could you state and spell your full name 

5 for the record, please, sir? 

6 A.  David Laming, D-a-v-i-d  L-a-m-i-n-g. 

7 Q.  And who are you currently employed by? 

8 A.  Lou's Transport. 

9 Q.  And how long have you been employed by Lou's Transport? 

10 A.  Twelve years. 

11 Q.  What are your current job responsibilities and duties at 

12 Lou's? 

13 A.  General manager of operations, sales. 

14 Q.  I don't want to take much time, so I want to focus right 

15 in on this, on the issue of whether Mr. Hershey reported to 

16 Pontiac or to Flat Rock.  We heard Mr. Hershey, you heard 

17 Mr. Hershey testify that he punched in when he got to Flat 

18 Rock.  Is that your understanding? 

19 A.  Yes. 

20 Q.  And that he punched out for the day when he got back to 

21 Flat Rock; was that your understanding? 

22 A.  Yes. 

23 Q.  Now, the time period the people working in Flat Rock 

24 were paid, Mr. Hershey said that it was the time that it was, 

25 that they were just on site, but if they punched in and out 
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1 at Flat Rock, they'd have also have had to been paid from 

2 Flat Rock to the site and the site back to Flat Rock, 

3 correct? 

4 A.  Yes. 

5 Q.  And that's your understanding of what happened, right? 

6 A.  Yes. 

7 Q.  And at least while Mr. Hershey was employed, the main 

8 site from the Flat Rock to the site is about 15 minutes each 

9 way? 

10 A.  Correct. 

11 Q.  Mr. Laming, I've handed you what has been marked as 

12 Exhibit R-10.  Can you take a moment and review this and tell 

13 me if you've seen these documents before? 

14 A.  Yes, I have. 

15 Q.  What are these documents? 

16 A.  Well, the front page shows what Mr. Hershey got paid and 

17 the dates he got paid, how many hours he got paid.  And then 

18 the corresponding pages behind it show what the customer got 

19 charged for the time that Mr. Hershey worked on that jobsite. 

20 Q.  So for each of the days, January 21st, 22nd, 23rd, 24th, 

21 and 25th, Mr. Hershey was paid for 9 hours a day; is that 

22 right? 

23 A.  Yes. 

24 Q.  And the second page on January 21st, what does this 

25 show? 
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1 A.  It shows that we billed the customer 8½ hours, which 

2 means we worked 8½ hours on the jobsite. 

3 Q.  And the rest of these pages are exactly the same for the 

4 entire week? 

5 A.  Correct. 

6 Q.  Have you reviewed Mr. Hershey's payroll records for this 

7 week? 

8 A.  The week that we're -- 

9 Q.  The week that's referenced in R-10? 

10 A.  Yes. 

11 Q.  And do you recall whether he was paid for 40 hours of 

12 regular time and 5 hours of overtime? 

13 A.  Yes, he was. 

14 Q.  And that's consistent with this record, correct? 

15 A.  Yes. 

16 Q.  We heard Mr. Hershey say there was absolutely no 

17 compensation provided to him from traveling from Pontiac to 

18 Flat Rock or back from Flat Rock to Pontiac, other than what 

19 the guys who drove gave him, okay.  Do you agree with that? 

20 A.  Yes. 

21 Q.  So Lou's gave him nothing for going from Pontiac to Flat 

22 Rock; is that right? 

23 A.  Correct. 

24 Q.  From Lou's standpoint, was Mr. Hershey required to go to 

25 Pontiac first? 
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1 A.  No. 

2 Q.  So you'd agree with me that was a convenient place if 

3 you wanted to carpool, correct? 

4 A.  Very convenient. 

5 Q.  Now, Mr. Hershey's employment was terminated roughly 

6 March of 2013.  And the back pay period runs from August of 

7 2016.  Okay.  Are you with me? 

8 A.  Yes. 

9 Q.  Were there drivers, truck drivers that drove quads like 

10 Mr. Hershey that reported to the Flat Rock facility every 

11 single day you worked between March 27th of '13 and August of 

12 2016? 

13 A.  Yes, that were employed by Lou's Transport, yes. 

14 Q.  Mr. Hershey talked a little bit about that he trained 

15 somebody, and he talked about a trainer.  At some point was 

16 there an actual training policy put into place with -- at 

17 Lou's? 

18 A.  Yes. 

19 Q.  All right, and who did that?  Who put that policy into 

20 place? 

21 A.  I did. 

22 Q.  And what did that policy entail? 

23 A.  What happened was is the guy he referred to, Matt 

24 Rutawski, used to be a full-time trainer, and then we figured 

25 out we needed more people to train than what one guy could 
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1 do, so we started offering training to more experienced 

2 drivers, and we offered to give them more money to do 

3 training. 

4 Q.  And so was Mr. Smith one of the people that trained? 

5 A.  Yes. 

6 Q.  And we saw that -- well, what was the general 

7 compensation if you trained somebody? 

8 A.  Two dollars an hour. 

9 Q.  Now, you sat here all the time.  You've heard that the 

10 explanation for the increase in wages for Mr. Smith is 

11 related to prevailing wage jobs. 

12 A.  Yes. 

13 Q.  Is that true? 

14 A.  No. 

15 Q.  Can you tell us why that's not true? 

16 A.  Well, first of all, I can't recall any prevailing wage 

17 job we did in that time frame. 

18 Q.  Okay.  Have you reviewed the 401(k) application for 

19 Lou's, which is Exhibit R-13? 

20 A.  If I can find it. 

21      MR. WRIGHT:  Your Honor, may I just hand him my copy so 

22 that he can --  

23 Q.  BY MR. WRIGHT:  You've reviewed that before today; is 

24 that right? 

25 A.  Yes. 
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1 Q.  And would you agree that the Vanguard 500 Fund used in 

2 the Compliance Spec is not one of the funds that can be 

3 invested in by Lou's employees? 

4 A.  Correct. 

5      MR. WRIGHT:  May I have just one second, Your Honor? 

6 (Pause.) 

7 Q.  BY MR. WRIGHT:  Is there any reason for you to believe, 

8 any reason whatsoever, that if Mr. Hershey stayed employed by 

9 Respondent, that he would have ever went back and been 

10 working at the Pontiac facility? 

11 A.  No. 

12      MR. WRIGHT:  Nothing further, Your Honor. 

13                        CROSS-EXAMINATION  

14 Q.  BY MR. NICK:  Mr. Laming, with respect to the reporting 

15 to Pontiac, Mr. Hershey reported to Tony Allen, not you; is 

16 that correct? 

17 A.  Tony Allen was his dispatcher.  I was his general 

18 manager. 

19 Q.  And were you there every morning when he came there with 

20 the other guys before they went to Flat Rock? 

21 A.  I did not see him, so I don't know if I was there or 

22 not. 

23 Q.  Okay.  And when they returned from Flat Rock and turned 

24 in their sheets, they gave them to Tony Allen, correct? 

25 A.  I have no idea who they gave them to.  We had a mail 
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1 runner that ran all of our mail between all of our divisions.  

2 We have four different divisions.  His only job was to pick 

3 paperwork up from each division. 

4 Q.  Now, you testified about Matt Rutawski and you thought 

5 other people would be required to train, so you got other 

6 people to train, including Ronnie Smith, but isn't it a fact 

7 that Mr. Rutawski was discharged? 

8 A.  Yes, he was fired. 

9 Q.  Okay, and so you don't have a permanent trainer any 

10 longer; is that correct? 

11 A.  We have the drivers that train. 

12 Q.  And you testified that it was a $2 bump in pay for 

13 training, and Mr. Smith received a $2 bump in pay for 

14 training, but isn't it true that there are times received 

15 more than $2? 

16 A.  That I'm not aware of. 

17 Q.  You're not aware of.  What would -- if he did receive 

18 more than $2 an hour as a bump in pay, what other things 

19 could that be attributed to? 

20 A.  I'm not going to speculate because I'm not aware of it. 

21 Q.  Okay.  Now, you testified that from the Flat Rock 

22 jobsite to the office is about a 15-minute drive, but isn't 

23 it true it's only about 3 miles? 

24 A.  Yeah, but you can't take -- that's not the truck route.  

25 It is only 3 miles, but that's not an approved truck route. 
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1 Q.  So how many miles is it through the approved truck 

2 route? 

3 A.  I would guess probably somewhere around 7 to 10.  I 

4 don't know.  But I know you can't take the approved truck 

5 route because there's no trucks. 

6      MR. NICK:  Now, R-10 -- if I can see what I did with it.  

7 One second.  

8      Your Honor, could we go off the record for a second? 

9      JUDGE SORG-GRAVES:  Yes.  We'll go off the record. 

10 (Off the record from 3:21 p.m. to 3:25 p.m.) 

11 Q.  BY MR. NICK:  Okay, on R-10, this document you have 

12 here, where did you get that document from?  Or where did 

13 Respondent get that document from? 

14 A.  Well, the front page is a payroll record from my 

15 payroll, or our HR department, and the backup pages, it's a 

16 billing summary from our billing software in which we billed 

17 the customer at. 

18 Q.  Is there any reason why Respondent is just providing 

19 1 week as opposed to the entire period that -- 

20 A.  I just pulled it out.  I mean, I think I pulled another 

21 person along with it.  I don't know if he didn't submit it or 

22 not, but I pulled somebody else besides Mr. Hershey so we 

23 could show somebody else at the same time frame. 

24 Q.  And is this records you do, you have in the file for all 

25 drivers at Lou's? 
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1 A.  Well, sure. 

2 Q.  You didn't create this for this testimony? 

3 A.  No.  No. 

4 Q.  Not that anything would necessarily be wrong with that.  

5 I'm just asking that question. 

6 A.  No. 

7 Q.  Now, isn't it true though that you told people who were 

8 driving from Pontiac to Flat Rock that they would be 

9 compensated in some way for their mileage? 

10 A.  No.  What was told to them in the 11 hours that he keeps 

11 referring to, when we bid the job and took the job on, we 

12 were told it was going to go 11 hours a day, and when the job 

13 actually started, they chose not to run the job 11 hours a 

14 day; they ran the job 8½ hours a day.  That's where the 11 

15 hours he's referring to comes in at. 

16 Q.  So you said, well, we're not going to compensate you for 

17 your travel, but you guys are going to be working 11 hours, 

18 so that'll make up for it? 

19 A.  That, and the fact was is the time of year that it was 

20 coming into, we slow down in the wintertime.  This job was 

21 going to run all winter, so we went to guys and we asked 

22 them, hey, this is a job that's going to work 11 hours a day, 

23 it's going to work all winter; if you're interested, here it 

24 is. 

25 Q.  And Mr. Hershey volunteered for that job? 
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1 A.  Yes. 

2 Q.  Okay.  Now, isn't it true that you testified that there 

3 were -- the drivers up until recently, if not just today, 

4 that are still going to the Flat Rock jobsite, but aren't 

5 those drivers from the Flat Rock facility or Flat Rock office 

6 based out of Flat Rock, Michigan? 

7 A.  Not right now there's not. 

8 Q.  There's not anybody? 

9 A.  There was recently, though, and there was recently 

10 drivers that were still driving from the north to go to Flat 

11 Rock. 

12 Q.  From where to Flat Rock? 

13 A.  From the north.  From, you know, farther north.  There 

14 are, currently as of today's date, are no drivers of Lou's in 

15 the Flat Rock yard as of today's date. 

16 Q.  Do you have any documentation that shows when that job 

17 ended in Flat Rock? 

18 A.  I'm sure I do.  It'd be in the billing software. 

19 Q.  I mean, as you sit here today, is there any -- 

20 A.  I didn't bring anything with me. 

21      MR. NICK:  Okay.  No further questions, Your Honor. 

22      MR. WRIGHT:  Just a couple. 

23                       REDIRECT EXAMINATION  

24 Q.  BY MR. WRIGHT:  You fired your trainer at some point 

25 that Mr. Hershey is talking about, correct? 
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1 A.  Yes. 

2 Q.  So you had to start having drivers train people, 

3 correct? 

4 A.  Yes. 

5 Q.  You mentioned a mail runner.  Can you explain that to 

6 me?  I didn't -- you used the term "mail runner." 

7 A.  All of our billing in our central offices are located in 

8 Pontiac.  We have yards in Oxford, Milford, and Flat Rock 

9 that drivers drive out of that create driver log sheets and 

10 paperwork every day, and that paperwork must come back to our 

11 main office so we can bill it out and bill our customers and 

12 then take the driver log sheets and log those in and turn 

13 those into HR so the drivers get paid.  And that's the mail 

14 runner's job to do that. 

15 Q.  So if Mr. Hershey wanted to just not go to Pontiac, he 

16 could have just dropped that paperwork off in Flat Rock, and 

17 it would have gotten to Pontiac every day? 

18 A.  Correct. 

19      MR. WRIGHT:  Your Honor, I didn't move for the admission 

20 of R-10, so I'll do that at this point. 

21      MR. NICK:  No objection. 

22      JUDGE SORG-GRAVES:  Okay, R-10 is admitted. 

23 (Respondent's Exhibit 10 received in evidence.)  

24 Q.  BY MR. WRIGHT:  In the last 3 years, Lou's has had more 

25 than one job that runs out of the Flat Rock facility; is that 
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1 right? 

2 A.  Yes. 

3 Q.  And I just want to make sure I'm clear, you've said it 

4 before, there's no reason to believe that Mr. Hershey 

5 wouldn't have continued to work out of Flat Rock from when he 

6 left until the back pay period ended in August of 2016; is 

7 that right? 

8 A.  Correct, it'd be speculation. 

9 Q.  And it was after August of 2016 that we stopped putting 

10 drivers in at the Flat Rock facility; is that right? 

11 A.  Correct. 

12      MR. WRIGHT:  That's all I have, Your Honor. 

13      JUDGE SORG-GRAVES:  Mr. Nick, anything? 

14      MR. NICK:  One second, Your Honor. 

15      No further questions, Your Honor. 

16      MR. WRIGHT:  Respondents rest, Your Honor. 

17 (Witness excused.) 

18      JUDGE SORG-GRAVES:  Anything further, Mr. Nick? 

19      MR. NICK:  Yes, Your Honor.  I'd like to call 

20 Mr. Hershey back for a quick rebuttal. 

21      JUDGE SORG-GRAVES:  Okay. 

22 (Whereupon, 

23                         MICHAEL HERSHEY 

24 was recalled as a witness by and on behalf of the General 

25 Counsel and, having been previously duly sworn, was examined 
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1 and testified as follows:) 

2                        DIRECT EXAMINATION  

3 Q.  BY MR. NICK:  Now, while you were employed by 

4 Respondents, did Respondent ever have prevailing wage jobs 

5 available? 

6 A.  Yes.  Yes. 

7 Q.  Where at? 

8 A.  We worked at U of M.  We worked at Belleville High 

9 School.  We worked on 275 and 94.  I worked at a 

10 contamination site by the Ann Arbor bus garage that had to be 

11 taken out and had special routing and stuff.  I was under the 

12 impression from contractors that they were prevailing wage 

13 jobs, and I know this because my father-in-law is a 

14 contractor too, and that's how I got the job was, you know, 

15 hey, these guys need help, you know.  And he'd, hey, did you 

16 get prevailing wage?  No.  Well, you got shit.  So that's how 

17 I knew those were prevailing wage jobs. 

18 Q.  But you were not actually ever paid prevailing wage? 

19 A.  No.  No, no, no.  I know there's been contention within 

20 the company about it, but I don't know where it went from 

21 there. 

22 Q.  Excuse me.  You testified you had a, what, a contention 

23 with the company about it? 

24 A.  There were a lot of guys who had problems with them over 

25 issues of pay, you know, past, present, future, I don't know. 
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1 Q.  Were there any over prevailing wages? 

2 A.  There were a couple people that were a little upset 

3 that -- 

4 Q.  Did you ever have any conversations with anyone from 

5 Respondent regarding -- 

6 A.  I brought it up to the Union one time. 

7 Q.  Okay. 

8 A.  And they, you know, Tony Allen said no, you know, you 

9 don't get prevailing wage. 

10 Q.  Tony Allen told you? 

11 A.  Yeah.  He was the one I dealt with on a day-to-day basis 

12 because he was my dispatcher. 

13 Q.  Now, Mr. Laming testified that it was convenient to meet 

14 in Pontiac for the guys before they went down to Flat Rock.  

15 Was it convenient for you? 

16 A.  No, not at all. 

17 Q.  Why not? 

18 A.  That took me out of my way.  I mean, the Flat Rock job, 

19 the yard is off of Telegraph.  Now, I live, at the time I was 

20 living off of Joslyn Road, so I would have to cross 75.  It 

21 would be easier for me to hop on 75 and, you know, just jog 

22 my way down that way versus going into Pontiac, picking 

23 everybody up, and then, you know, proceeding from there.  But 

24 I was told by Tony he wanted us to do that, wanted us to hand 

25 in our paperwork; that's what I did. 
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1 Q.  Tony Allen? 

2 A.  Yeah. 

3 Q.  Now, there was some testimony about mail runners.  Were 

4 you ever told to use a mail runner instead of running these 

5 job tickets back up to Pontiac? 

6 A.  Nope.  Tony just told us he wanted us to drop off our 

7 job tickets every night, so that's what we did.  You know, I 

8 just did what Tony wanted us to do.  You know, he would call 

9 us, you know, David told us Shawn, who was the Flat Rock 

10 boss, if he had a problem you talk to him.  But Tony would 

11 call every day to know what was going on with his drivers as 

12 he said. 

13 Q.  Now, Mr. Laming testified that you would have worked in 

14 Flat Rock for the entire back pay period.  Now, were you ever 

15 told how long you'd be staying on that job at Flat Rock? 

16 A.  I was told winter; by April we'd be out. 

17 Q.  Who told you that? 

18 A.  Tony said it was -- even Dave.  When the initial 

19 hypothesis of are we going to do this if it goes down was 

20 this is just a seasonal gig for the winter.  Because we all 

21 in the industry can go to Flat -- there's three gravel pits 

22 down there, so, you know, you can go down and get product 

23 there, but a consistent everyday job, no, that was never, I 

24 was never assigned to work out of Flat Rock, stay in Flat 

25 Rock, no.  That wasn't the -- it was a temporary gig. 
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1      MR. NICK:  No further questions, Your Honor. 

2      MR. WRIGHT:  I have very few since it's rebuttal to 

3 Mr. Laming. 

4                        CROSS-EXAMINATION 

5 Q.  BY MR. WRIGHT:  You said Lou's had prevailing wage jobs, 

6 U of M, the highway 275 and 94, right? 

7 A.  Uh-huh. 

8 Q.  And I wasn't clear, did you work on those jobs? 

9 A.  Yeah. 

10 Q.  Okay.  But you didn't get paid prevailing wage, right? 

11 A.  No, and I went to the Union about it. 

12 Q.  And the Union said you don't get prevailing wage, right? 

13 A.  The Union said they would look into it.  I never got a 

14 complete answer from the Union.  You could call them back, 

15 and they'd say they're looking into it. 

16 Q.  And I think you said there was an issue with respect to 

17 that, right? 

18 A.  There were some guys who were a little upset.  It was a 

19 couple T.K. guys that billed $5 a ton but were getting paid 

20 on 4.  There were guys that were on prevailing wage jobs.  

21 There was a lot of rumor just amongst the guys that, you 

22 know, we should be getting our prevailing wage and we're not. 

23 Q.  Well, because some guys were getting prevailing wage and 

24 some weren't, right? 

25 A.  I couldn't confirm whether they were or weren't.  I 
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1 never saw anybody's paycheck. 

2 Q.  Did you understand the prevailing wage law and the 

3 reason the Union told you that applied to operators who spent 

4 most of their time on site as opposed to drivers who didn't?  

5 Did anybody ever explain that to you? 

6 A.  My father-in-law explained it to me because he's a GC 

7 and he does the prevailing wage, and he said if you're on a 

8 prevailing wage job, and you spend your whole time there, you 

9 are paid the prevailing wage, regardless if you go off site 

10 to dump because it's understood with the work that we do that 

11 you are not always on site; you're not able to dispose of the 

12 product that you picked up on site.  It has to be taken away. 

13 Q.  All right, with all due respect to your uncle, I'm not 

14 sure that he gets it, but let me ask it this way, let me try 

15 it this way:  You were never paid prevailing wage by Lou's; 

16 is that correct? 

17 A.  Correct, even when I asked for it. 

18 Q.  And you do not know with respect to the discussion we 

19 had earlier about Mr. Smith's $2 increase, you don't know 

20 that that was because of a prevailing wage job, correct? 

21 A.  Correct, I don't know. 

22 Q.  Okay. 

23 A.  I don't know that he was a trainer either, so I couldn't 

24 speculate on any of it. 

25 Q.  My point is, you have no evidence or information to 

      Case: 18-1909     Document: 21-3     Filed: 10/24/2018     Page: 160

884

      Case: 18-1909     Document: 24-1     Filed: 11/05/2018     Page: 897



1250 EYE STREET -  SUITE 350 - WASHINGTON DC 20005 -- 888-777-6690
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 160

1 dispute Mr. Laming's testimony that he was paid that for 

2 training, correct? 

3 A.  Correct, I don't know if he was a trainer or not. 

4 Q.  Let me make sure I'm clear; at some point you moved from 

5 Lake Orion to Clarkston, right? 

6 A.  Uh-huh. 

7 Q.  Before you moved, your Lake Orion home was only 4.6 

8 miles from the Pontiac facility, correct? 

9 A.  Okay.  Sounds good. 

10 Q.  I'm asking you. 

11 A.  Yeah, sounds about right.  I think it's 4.7, but yeah, 

12 if you want. 

13 Q.  And it's -- so that we're clear because the Judge is 

14 from Indianapolis, you were north of ASI's facility, and Flat 

15 Rock is south of ASI's facility, correct? 

16 A.  Correct. 

17 Q.  And when you moved to Clarkston, again, Clarkston is 

18 north of ASI's facility, and Flat Rock is south of ASI's 

19 facility, correct? 

20 A.  It's south, or it's west.  It's not really a direct 

21 north; it's a west-ish, but yes, Clarkston is, I am 10 

22 minutes from my old house, the normal secondary roads. 

23 Q.  So roughly, you moved from being 8 -- or being 4.6 miles 

24 north of the Lou's facility when you then had, with Flat Rock 

25 being south of that, you moved to Clarkston which was 8.1 
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1 roughly, a little north and west, again, that you have to 

2 come through in order to go to Flat Rock, which is south of 

3 Lou's facility, correct? 

4 A.  No.  You see, you're playing a game, sir.  Because why 

5 would I cross I-75 to go to Flat Rock and go into Pontiac 

6 secondary roads unless I was told to?  I would be better off 

7 to hop on the highway to go to Flat Rock instead of going 

8 those 4.7 miles out of the way to pick people up and then 

9 proceed down to Flat Rock, because I was right next to the 

10 highway.  Yes, Flat Rock is south on Telegraph, of Lou's, but 

11 for me I had to go out of my way to pick everybody up. 

12      MR. WRIGHT:  Your Honor, I don't have copies of this 

13 next document, and Mr. Nick maybe, because we stipulated to 

14 them, but I now need to show the witness.  I was going to 

15 show Mr. Nick first.   

16      That's the map.  Are you okay with it? 

17      MR. NICK:  Yeah. 

18      MR. WRIGHT:  Here, before I show the witness, Your 

19 Honor. 

20 (Respondent's Exhibit 14 marked for identification.) 

21 Q.  BY MR. WRIGHT:  Mr. Hershey, I'm handing you what we'll 

22 mark for identification as R-14, I think is the next number 

23 in order. 

24 A.  Uh-huh. 

25 Q.  Okay.  Mr. Nick, I think, actually provided that.  
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1 That's a map from your home to the ASI facility? 

2 A.  Correct. 

3 Q.  Correct? 

4 A.  Correct. 

5 Q.  Okay.  And it's 4.6 -- 

6      JUDGE SORG-GRAVES:  Mr. Wright, you keep saying ASI.  Is 

7 it Lou's? 

8      MR. WRIGHT:  I'm sorry, Lou's.  I meant Lou's.  I'm 

9 sorry. 

10      THE WITNESS:  He owns ASI, Lou's, and they're all in one 

11 facility. 

12      JUDGE SORG-GRAVES:  Okay, just so I make sure that 

13 there's not another facility that I'm confused about. 

14      MR. WRIGHT:  No, there's not.  She's corrected me, too.  

15 I've just been trying a few cases with ASI and had that. 

16      JUDGE SORG-GRAVES:  Okay. 

17      MR. WRIGHT:  Lou's facility. 

18 Q.  BY MR. WRIGHT:  So it's 4.6 miles from your home to 

19 Lou's facility, correct? 

20 A.  Okay. 

21 Q.  And that, I just want to be clear, that's what you're 

22 saying is inconvenient to meet there before traveling the 50 

23 something miles to Flat Rock; is that right? 

24 A.  Yes.  If you notice on the map, sir, there's I-75 there.  

25 Telegraph, Baldwin, they're all considered secondary roads, 
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1 correct?  Correct? 

2 Q.  I'm not sure I -- I'm not sure on how it works that you 

3 get to ask me questions.  

4 A.  Well, I mean you're telling me -- 

5 Q.  I'm just asking questions. 

6 A.  -- that to go south past the highway to pick people up 

7 to continue in a south opposite direction.  Where is Highwood 

8 from Telegraph? 

9 Q.  Sir, all I'm asking you is you're saying this 4.6 

10 miles -- 

11 A.  It is -- 

12 Q.  -- was inconvenient? 

13 A.  It was inconvenient because I pass the highway.  I could 

14 have taken the highway to the jobsite instead of going into 

15 Pontiac to pick people up and having to take secondary roads 

16 is all I'm saying. 

17      MR. WRIGHT:  Okay.  That's all I have. 

18      MR. NICK:  No further questions, Your Honor. 

19      THE WITNESS:  Are we good? 

20      JUDGE SORG-GRAVES:  I'm sorry.  Just one second. 

21      THE WITNESS:  No problem. 

22      JUDGE SORG-GRAVES:  Mr. Wright, are you offering R-14? 

23      MR. WRIGHT:  Yes, Your Honor, I guess I will offer it.  

24 And we stipulated to all the mileages already.  We had all of 

25 these prepared, but since I asked him this one for record 
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1 purposes, I will move for its admission.  

2      MR. NICK:  I have no objection. 

3      JUDGE SORG-GRAVES:  Okay, I think -- 

4      MR. WRIGHT:  I'll have to make copies.   

5      JUDGE SORG-GRAVES:  Okay, can I look at it again? 

6      I want to make sure -- 

7      THE WITNESS:  You're understanding it? 

8      JUDGE SORG-GRAVES:  Yes.  Whether I need to ask him some 

9 questions so I understand. 

10      THE WITNESS:  Here's what I'm talking about.   

11      JUDGE SORG-GRAVES:  Okay, you take it -- 

12      THE WITNESS:  This is I-75.  This is our major freeway.  

13 This is all secondary roads. 

14      JUDGE SORG-GRAVES:  Okay, I see.   

15      And you're not going to be on the record. 

16      THE WITNESS:  Yeah. 

17      JUDGE SORG-GRAVES:  Okay. 

18      MR. WRIGHT:  I can ask him -- 

19      THE WITNESS:  So what I would have to do is I would have 

20 to go down here -- 

21      JUDGE SORG-GRAVES:  Wait, just let me ask you a 

22 question. 

23      THE WITNESS:  Okay. 

24      JUDGE SORG-GRAVES:  This here Gemini Drive -- 

25      THE WITNESS:  Gemini. 
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1      JUDGE SORG-GRAVES:  -- would that have been your -- 

2 Gemini Drive -- 

3      THE WITNESS:  Yes, ma'am. 

4      JUDGE SORG-GRAVES:  -- your address? 

5      THE WITNESS:  Yes, ma'am. 

6      JUDGE SORG-GRAVES:  Okay.  And so then these are two 

7 different routes that you could take -- 

8      THE WITNESS:  Yes, ma'am. 

9      JUDGE SORG-GRAVES:  -- to get to the Pontiac facility? 

10      THE WITNESS:  Yes, I always took Joslyn; that was the 

11 closest. 

12      JUDGE SORG-GRAVES:  I'm sorry.  Is that right?  The 

13 Lou's facility in Pontiac? 

14      THE WITNESS:  To get to it, yes.  Yes. 

15      JUDGE SORG-GRAVES:  And that's this East Highwood? 

16      THE WITNESS:  Yes, ma'am. 

17      JUDGE SORG-GRAVES:  And either of those two routes would 

18 have taken you over I-75? 

19      THE WITNESS:  Yes.  And that is my contention when he 

20 asked me -- 

21      JUDGE SORG-GRAVES:  Okay, I understand that. 

22      THE WITNESS:  Okay. 

23      JUDGE SORG-GRAVES:  I'm just trying to make sure I read 

24 this one. 

25      THE WITNESS:  Yeah, see, I would have to come into the 
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1 city here, then travel from there out. 

2      JUDGE SORG-GRAVES:  Okay.  Okay.  Thank you. 

3      If you want to make copies of that. 

4 (Respondent's Exhibit 14 received in evidence.) 

5      MR. WRIGHT:  We will. 

6      JUDGE SORG-GRAVES:  Okay, I'm sorry.  Did I stir up any 

7 questions, Mr. Nick? 

8      MR. NICK:  No. 

9      JUDGE SORG-GRAVES:  Mr. Wright? 

10      MR. WRIGHT:  No, Your Honor. 

11      THE WITNESS:  Am I good? 

12      JUDGE SORG-GRAVES:  Yes, you're finished. 

13      THE WITNESS:  Thank you. 

14 (Witness excused.) 

15      MR. NICK:  GC rests, Your Honor. 

16      JUDGE SORG-GRAVES:  Okay.  And it was a fairly quick 

17 hearing.  Obviously I want much opportunity for parties to 

18 have some time to think about whether they wanted to settle 

19 the case, you know, prior to some sort of decision being 

20 issued in that.  But you do have the right and opportunity to 

21 do that up through and even after I issue a decision in the 

22 case.  If some settlement is reached by the parties, you 

23 know, please let me know and we'll deal with it.  And even 

24 after I issue the case, you know, there's obviously appeal 

25 rights, and even if those are taken, there's still the 
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1 opportunity of settlement.  Pretty much in the Board 

2 proceedings, you can pretty much decide to settle anywhere 

3 along the line.   

4      I'd ask counsels at this point, is there any reason that 

5 we should take a few minutes before I close the record to 

6 discuss settlement? 

7      MR. NICK:  I don't believe so, Your Honor. 

8      MR. WRIGHT:  Your Honor, I don't believe so, but I do -- 

9 there is one other issue I wanted to address with you before 

10 we close the record. 

11      JUDGE SORG-GRAVES:  Okay. 

12      MR. WRIGHT:  That is, it seems to me that there are 

13 certain issues, how do you calculate the interim mileage, you 

14 know, how do you calculate overtime, is it quarterly or 

15 weekly.  It would seem to me that, and I don't want to almost 

16 say bifurcate damages, because we've tried everything, but we 

17 could calculate the exact number if we knew your issues on 

18 those things.  I'm not sure anyone has a chart out here right 

19 now that is going to be the definitive chart of how to 

20 calculate the back pay damages.  Theirs makes certain 

21 assumptions, ours make other assumptions.  You may be 

22 somewhere in the middle.  So one of my suggestions would be 

23 to, you know, tell us how you believe these should be 

24 calculated and give us some time to work together because I 

25 don't believe there'll be any dispute -- we don't dispute any 
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1 of the facts; we dispute the methodology.  And once you tell 

2 us a methodology, then we'd be able to actually come up with 

3 what the number is as opposed to you trying to calculate it 

4 based on some of my assumptions and some of his, because I 

5 don't believe necessarily any of the spreadsheets will be 

6 correct. 

7      So, for example, if you determined a back pay had to be 

8 determined, or overtime back pay had to be quarterly like 

9 everything else, they do not have a spreadsheet that does 

10 that; I do.  But you may then rule against me on another 

11 issue that throws my spreadsheet out of existence.  I think 

12 it's quickly, because it's all electronic, if we were to get, 

13 this is what I believe; these are the rulings I'm making; you 

14 should calculate it this way; you have 2 weeks to give me the 

15 number, I just think that would be helpful because I'm not 

16 sure how you'd be able to, unless you decide all for one 

17 party or all the other, you'd be able to make that 

18 determination. 

19      JUDGE SORG-GRAVES:  I understand your statement, but I 

20 think that, you know, in the confines of the evidence that I 

21 have, I'll have to work with that.  You know, if upon my 

22 determination -- I mean there's certain things that I know 

23 right now I am definitely not considering from one side or 

24 the other, but I think the most prominent issue in this case 

25 is the issue of, you know, where was he reporting to work, 
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1 and I have to make a determination on that issue, which I 

2 think will make the biggest difference in the back pay 

3 calculation.  I'm going to have to take some time to consider 

4 that.  I don't know if the parties will have anything that 

5 will approximate this situation in the case law that we can 

6 look at, because what it comes down to, if I believe one 

7 witness, then I have an issue of, well, was the Department of 

8 Labor laws taken into effect, and whether they were or not, 

9 should I, should I -- I don't know, somehow reward failure to 

10 follow the Department of Labor laws.  And then if I believe a 

11 different witness, then that issue doesn't exist at all.  So 

12 I have to come to that credibility resolution, for one; and 

13 then I have to decide what I'm going to do with it, for two.   

14      So I don't know, you know, that seems to me to be the 

15 biggest issue, although there are several other smaller 

16 issues.  It seems to me if I decide that one way, that answer 

17 is zero, and if I decide it the other way, it appears to be 

18 calculated the way General Counsel has calculated.  So I 

19 think that I'll manage one way or the other hopefully.  And 

20 if I don't, then unfortunately that's why there's an appeal 

21 process.   

22      Okay.  Mr. Nick, does that make sense to you? 

23      MR. NICK:  That makes perfect sense to me, Your Honor. 

24      JUDGE SORG-GRAVES:  And I guess if you think I get the 

25 numbers wrong and you all -- that's this idea of with the 
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1 Board you can settle pretty much anywhere along the way.  If 

2 you think my decision is leading in one direction, but I got 

3 the numbers wrong, then I highly, highly suggest the parties 

4 get together and try to work that out instead of making more 

5 litigation over my inability to do a spreadsheet well.  Okay? 

6      MR. WRIGHT:  Fair enough. 

7      JUDGE SORG-GRAVES:  Okay.  Mr. Nick, do you have any 

8 other comments? 

9      MR. NICK:  I do not, Your Honor. 

10      JUDGE SORG-GRAVES:  Okay.  Generally --  

11      Let's go off the record.  

12 (Off the record from 3:47 p.m. to 3:50 p.m.) 

13      JUDGE SORG-GRAVES:  Let's go back on the record. 

14      Okay, off the record, counsel for both parties have 

15 indicated that they would like to file briefs in this matter, 

16 and the typical 35-day briefing period will be granted.  That 

17 makes briefs due on October 23rd.  And if you look at the 

18 Rules and Regulations concerning filing briefs, it's 

19 preferred that you file them electronically and that that 

20 needs to be done by the close of the day, by midnight.  Okay.  

21 But please, look at the Rules and Regulations and follow all 

22 the requirements.  They should be filed in the Washington, 

23 D.C. Office Division of Judges.  And any requests for 

24 extension of time to file such a brief needs to be addressed 

25 to Chief Judge Giannasi at the Division of Judges. 
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1      Is there anything further I should consider, Mr. Nick? 

2      MR. NICK:  Your Honor, I still need to get the notice of 

3 appearance forms.  I think the court reporter was requiring 

4 them, so I will get those. 

5      JUDGE SORG-GRAVES:  Okay, so before -- 

6      COURT REPORTER:  I'm okay if -- I'm sorry.   

7      JUDGE SORG-GRAVES:  Oh, I'm sorry. 

8      COURT REPORTER:  I have everything on your -- I have the 

9 cards from Mr. Wright's office, and I know yours; that's 

10 basically what I just needed. 

11      MR. NICK:  Okay. 

12      COURT REPORTER:  I'm okay. 

13      MR. NICK:  Okay. 

14      COURT REPORTER:  Unless the Court needs them. 

15      MR. NICK:  If the court reporter is okay, we're okay. 

16      JUDGE SORG-GRAVES:  Okay, I'm fine with it as long as 

17 it's on the record.  You have everything that you need to 

18 complete the record? 

19      COURT REPORTER:  Yes. 

20      JUDGE SORG-GRAVES:  Okay.  And you have Ms. Comito's -- 

21      COURT REPORTER:  I have her card, yes. 

22      JUDGE SORG-GRAVES:  Her information as well?  Okay.  

23 Thank you. 

24      MR. WRIGHT:  And, Your Honor, I just owe everyone a copy 

25 of R-14, which maybe I'll just ask Mr. Nick if he would make 
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1 them now and we'll have them -- 

2      MR. NICK:  I'll make a copy of those, the R-14. 

3      JUDGE SORG-GRAVES:  Okay. 

4      MR. WRIGHT:  All right. 

5      COURT REPORTER:  I do need another whole set of -- 

6      MR. NICK:  Yeah, I'm going to give those from the 

7 witness stand.  

8      JUDGE SORG-GRAVES:  Okay.  So all the records are in, 

9 and everybody has moved everything that they intend to move.   

10      Okay, let's go ahead and close the record.  Thank you. 

11 (Whereupon, at 3:52 p.m., the hearing in the above-entitled 

12 matter was closed.) 
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1                          CERTIFICATION 

2      This is to certify that the attached proceedings before 

3 the National Labor Relations Board (NLRB), Region 7, in the 

4 matter of LOU'S TRANSPORT, INC., and T.K.M.S., INC., Case No. 

5 07-CA-102517, at Detroit, Michigan, on Monday, September 18, 

6 2017, was held according to the record, and that this is the 

7 original, complete, and true and accurate transcript that has 

8 been compared to the recording, at the hearing, that the 

9 exhibits are complete and no exhibits received in evidence or 

10 in the rejected exhibit files are missing. 
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